TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tu do - Hanh phiic

Ban 4n sb: 256/2025/HC-PT

Ngay: 22/5/2025
“V/v khiéu kién quyét dinh hanh chinh
trong linh vuc quan ly dat dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Véi thanh phéin Hpi dong xét xi phiic tham gom cé:

Thim phdn - Chii toa phién toa:  Ong Nguyén Tién Diing;

Cdc Tham phan: Ong Truong Cong Thi.
Ba Phan Thi Van Huong.

- Thu ky phién toa: Ong Nguyén Thanh Long, Thu ky Toa an nhan déan cip cao
tai BDa Nang.

- Dai di¢n Vién kiém sdt nhin dén cdp cao tai Pa Néing tham gia phién toa:
Ong Quach Hoa Binh, Kiém sat vién.

Ngay 22 thang 5 nam 2025, tai tru s& Toa 4n nhan dan cap cao tai Pa Nang xét
xtr phuc tham cong khai vu an hanh chinh thu 1y s 121/2025/TLPT-HC ngay 03
thang 3 nam 2025 vé viéc “Khiéu kién quyét dinh hanh chinh trong linh viee quan 1y
ddt dai”. Do Ban an hanh chinh so tham s6 01/2025/HC-ST ngay 15 thang 01 nim
2025 ctia Toa 4n nhan dan tinh Pak Lak bi khang céo. Theo Quyét dinh dua vu an ra
xét xtr sO 1220/2025/QD-PT ngay 05 thang 5 nam 2025; giita cic duong sy:

- Nguoi khré‘i kién: Ba Dao Thi T, sinh ndm 1957; dia chi: B L, phuong T, TP .,
tinh Dak Lak; vang mat.

Ngueoi dai dién theo u)ﬁrquyé‘n: Chij Tran Thi C, sinh nam 1991 (c6 mat) va ong
LQ Thé H, sinh ndm 1993 (vang mat); cung dia chi: C L, phuong T, thanh phé B, tinh
bak Lak.

- Ngwoi bi ki¢n: Uy ban nhan dan thanh ph B, tinh Pak Lak.

Nguoi c}'ai dién theo uy quyén: Ong Lé Dai T1, chirc vu: Phé Chu tich; c6 don
xin xét xur vang mat.

Nguoi bao vé qqyén va loi ich hop pfzdp cho ’ngu’o"i bi k{én: Ong T}ru’O'n,g Van
Cl, chirc vu: Giam doc Trung tam phat trién quy dat thanh pho B, tinh Dak Lak; dia
chi: C H, phuong T, thanh pho B, tinh Dak Lak; c6 mat.

- Ngwoi cé quyén lgi, nghia vu lién quan:
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1. Uy ban nhan dan phuong T, thanh phd B, tinh Pak Lik (trudc ddy 1a UBND
phuong T).

Dai di¢n theo uy quyén: Ong Nguyén Huy H1, chitc vu: Can bd dia chinh; co
don xin xét Xt vang mat.

2. Truong Trung hoc co so P.

Ngueoi dai dién theo phdp ludt: Ba Nguyén Thi N, chtrc vu: Hiéu trudng; vang
mat.

- Ngwoi khdang cdo: Nguoi khoi kién ba Bao Thi T.
NOI DUNG VU AN:

Tom tat ndi dung vu an, quyét dinh ctia Toa &n cap so tham, ng1 dung khang cdo
nhu sau:

- Nguoi khéi kién ba Dao Thi T va nguwoi dai dién theo uy quyén trinh bay:

Ba Pao Thi T la gido vién Truong P1 (nay 1a Truong Pham Hong T2) tir nim
1979. Ngay 28/9/1990 c6 lam don xin mua thanh 1y 16 dat nam & goc duong N va L
thudc Khu tap thé cia truong dé 1am nha &, duoc Ban Giam hiéu va Ban P1 x4c nhan
ngay 04/10/1990, ndi dung ba Pao Thi T chua c6 nha, con & khu tap thé nén nhét tri
dé nghi Uy ban nhan dan (viét tat 1a UBND) thi xa xét giai quyét thanh 1y 16 dat co
dién tich 40m* giap duong N dé 1am nha ¢. UBND phuong T phé duyét ngay
30/10/1990, ndi dung kinh d& nghi UBND thi xi B xem xét, giai quyét va UBND thi
xd B d6ng y tam giao 16 dat noi trén cho ba Dao Thi T 1am nha & (c6 so dd vi tri 16
dat kém theo), xac nhan ngay 17/6/1991. Sau khi dugc giao dat, nim 1991 ba Dao
Thi T lam nha trén dién tich dat duoc giao khoang 63m?; dén nim 1992 cai tao bai
dat trong & phia sau nha, tang dién tich dat str dung 1én thanh 136,8m? nhu hién nay
va str dung dat on dinh, khong tranh chap, khoéng bi co quan Nha nude co tham quyén
xtr phat vi pham hanh chinh, dugc cip s nha, so ho khau, hop dong dién, nude va
thuc hién nghia vu dong thué cho Nha nudc day du.

Ngay 28/12/2023 UBND thanh phé B ban hanh Quyét dinh thu hdi dat sb
7411/QD-UBND vé viéc thu hoi toan bo dién tich dat 136,8m? thudc thira dat s6 12,
t& ban d6 s6 01/2021 tai phuong T, thanh phd B ctia ba Dao Thi T (viét tat 1a Quyét
dinh 7411) dé thyc hién Du an Truong THCS P. Cung ngady UBND thanh phé B ban
hanh Quyét dinh s6 7398/QD-UBND vé viéc phé duyét phuong an bdi thudng, hd tro
khi Nha nudc thu hdi dat dé thyc hién du an Truong THCS P; hang muc boi thuong
giai phong mit bang, xdy dung san va tudng rao mé rong (viét tit 1a Quyet dinh
7398), trong d6 ba Dao Thi T dugc boi thu’()’ng gia tri tai san trén dat cdy trong trén
da}t hd tro tién chap hanh tét viéc ban giao mit bang véi tong sé tién 348.355.208
dong.

Trong thoi gian su dung d4t, ba Dao Thi T di kham chita bénh tai cac Bénh vién
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N2, Bénh vién Y, Bénh vién H2 ¢ Thanh phé H6 Chi Minh vao cac nam 2018, 2019,
2020, 2021, 2022, 2023, 2025 nén Bién ban xac minh chd & ngay 03/11/2022 cta
UBND phuong T, Cong an phuong T, Trung tdm Phat trién quy dat thanh phd B xéac
dinh ba Pao Thi T khong & trén thira dat bi thu hdi 1a khong chinh xac.

Nha nudc da thu hoi toan bo dién tich dat va tai san trén dat, ba Dao Thi T khong
c6 noi 6 nao khac nhung Quyét dinh 7398 chi bdi thuong cho gia tri tai san, cay trong
trén dat ma khong boi thudng vé dat, b tri tai dinh cu, hd trg chi phi di doi nha, hd
trg tién thué nha trong thoi gian khong c6 nha & 1a chwa dam bao quyén va loi ich
chinh dang cho ba. Do d6, ba bao Thi T khéi kién yéu cau:

+ Huy mot phan Quyét dinh 7398 dbi voi ba Dao Thi T.

+ Budoc UBND thanh pho B phai ban hanh lai quyét dinh phé duyét phuong an
boi thuong, hd tro khi thu hoi dat, cu the Boi thuong gia tri dat doi vai dién tich dat
136,8m?; b tri tai dinh cu khong thu tién sur dung dat; hd tro chi phi di doi nha, hd
trg tién thué nha trong thoi gian khong c6 nha dé 6.

- Nguoi bi kién UBND thanh phd B trinh bay:

Quyét dinh 7398 duoc ban hanh theo dung tham quyen trinh ty, thu tuc quy
dinh cta phap luat. Thira dat s6 12 cua ba Pao Thi T ¢6 nguon gbc 1a dat cua Nha
nuoc giao cho Truong P1 quan ly, khong du diéu kién dé cap Gidy chimg nhan quyen
st dung dat (viét tat 1a GCNQSDD) cho timg ca nhan, ho gia dinh nén khong du diéu
kién boi thuong vé dat theo Diéu 82 Luat Dat dai ndm 2013. Tai thoi dlem UBND
thanh phd ban hanh thong bao thu hdi dat thi ho ba Pao Thi T khong truc tiép & trén
thira dat bi thu hdi nén khong thudc dbi tuong phai di chuyén chd &, khong dugc xem
xét giao dat tai dinh cu cling nhu khong du diéu kién huong céac chinh sach lién quan
nhu tién di chuyén chd ¢ va tién thué nha theo Piéu 5 Quyét dinh sd 14/2022/Qb-
UBND ngay 15/3/2022 ctia UBND tinh . Do vay, UBND thanh ph6 B dé nghi Toa
an khong chap nhan yéu cau khoi kién cta ba T.

- Nguoi c6 quyén loi, nghia vu lién quan UBND phuong T trinh bay:

Dién tich dat ctia ba Dao Thi T c¢6 ngudn géc do UBND thi xd B tam giao nim
1991. Céc ho so khong con luu trit tai dia phuong do c6 thay doi can bd dia chinh qua
cac thoi ky nén khong nam rd. Vé dién tich dat 1an chiém ciing khong c6 hd so, van
ban ngan chan. Hién trang st dung dat tir ndm 1991 dén nay, khong c6 tranh chép.
Hang nam chu hd c6 dong thué phi nong nghiép.

- Nguoi c6 quyén loi, nghia vu lién quan Truong THCS P trinh bay:

Qua trinh ban giao, tiép nhan cta cac Hiéu trudong khong con luu gitr glay td, ho
so lién quan dén viéc ba Dao Thi T muon dat, nha nén Nha truong khong thé cung
cap céc gidy to cho Toa an. Pé nghi Toa an giai quyét vu an theo quy dinh ctia phap
luat.
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- Tai Ban dn hanh chinh so tﬁcfm 6 01/2025/HC-ST ngay 15 thang 01 nam 2025
cua Toa an nhdn dan tinh Pak Lak, da quyét dinh:

Can ctr vao khoan 1 Diéu 30, khoan 4 Diéu 32, diém a khoan 2 Diéu 116, Piéu
157, diém a khoan 2 Diéu 193, Piéu 194, Piéu 206 Luat T tung hanh chinh; khoan
2 Piéu 66, Piéu 67, Piéu 69, khoan 1 Piéu 75, Piéu 100 Luat Pat dai ndm 2013;
Piéu 18 Nghi dinh sd 43/2014/ND-CP ngay 15/5/2024 ctia Chinh phu quy dinh chi
tiét thi hanh mot sé diéu cua Luat Dat dai (dugc sira doi, bo sung tai khoan 16 Piéu
2 Nghi dinh s6 01/201/NB-CP ngay 06/01/2017); khoan 1 Piéu 32 Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Quéc hdi quy dinh
vé mure thu, mién, gidm, thu, ndp, quan 1y va st dung an phi, 1€ phi Toa an. Tuyén
XU.

Bac yéu cau khéi kién cua ba Dao Thi T vé viéc:

- Hay mot phan Quyét dinh s6 7398/QD-UBND ngay 28/12/2023 cta Uy ban
nhan dan thanh phé B, tinh Pik Lak vé viéc phé duyét phuong an boi thuong, hd tro
khi Nha nudc thu hoi dat dé thyc hién du an Truong THCS P; hang muc bdi thudong
giai phong mit bang, xay dung san va tuong rao mo rong ddi voi ba Dao Thi T.

- Bugc ‘Uy ban nhan dan thanh phé B, phai ban hanh lai quyét dinh phé duyét
pl~1u’0ng g’m boi thuong vé dat, tai dinh cu khong thu tién st dung dat, ho trg di chuyén,
ho trg tién thué nha cho ba T dung theo quy dinh cua phap luét.

Ngoai ra, ban an so tham con quyét dinh vé an phi va thong béo vé quyén khang
cao theo quy dinh cua phap luat.

- Ngay 04 thang 02 nam 2024, nguoi khoi ki¢n ba Dao Thi T ¢o don khdng cdo,
don khang cao do nguoi dai dign theo uy quyén lam véi noi dung khang cdo toan bo
ban dn so tham.

Tai phién toa phiic tham:

- Chi Tran Thi C, ngudi dai dién theo uy quyén ctia nguoi khoi kién ba Pao Thi
T giit nguyén khang co va trinh bay: Ngudn gc thira dat vao nam 1990 Nha truong
thanh 1y 02 16 dat dau day, ba Dao Thi T ¢6 don duoc Cong doan nha trudng, UBND
xd xac nhan va UBND thanh phd B d3 giao cho ba Pao Thi T 01 16 dét, sau d6 ba
Pao Thi T d4 khai hoang thém phan dét tréng canh 16 dat duoc giao dé st dung va
1am nha & 6n dinh tir ndm 1991 dén nay, khong c6 tranh chép véi ai nén du diéu kién
dé cong nhan quyén sir dung dit theo quy dinh tai Diéu 75 Luat Dat dai, Piéu 23 Nghi
dinh s 43 ctia Chinh phu va cac quy dinh cia UBND thi xa B. Viéc truéde d6 UBND
thi x4 B chi tam giao dat khong anh huéng dén viéc cong nhan quyén sir dung dat cho
ba Dao Thi T theo quy dinh cua phap luat vé dat dai. Do d6, ba Pao Thi T du diéu
kién dugc boi thuong vé dat khi Nha nudc thu hoi dat Vé tai dinh cu, diéu kién dé
bo tri tai dinh cu theo quy dinh cua phap luat khong can thiét phai c6 GCNQSDD, ba
Pao Thi T truc tiép & trén dat bi Nha nudc thu hoi, hién nay khoéng con chd ¢ nao
khac nén du diéu kién dé dugc cap dat tai dinh cu. DPé nghi Hoi dong xét xir chap
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nhan khang céo ctia ba Dao Thi T, stra ban 4n so thAm theo hudng chip nhan cac yéu
cau khoi kién cua ba Dao Thi T.

- Nguoi bao vé quyén va loi ich hop phap ctia ngudi bi kién trinh bay quan diém:
Phan dién tich dat thu hdi caa ba Dao Thi T st dung Ia dat duoc quy hoach cho hoat
dong gido duc. Khi thu hdi dt, theo chinh quyén dia phuong xac nhan thi ba Pao Thi
T khong & ma cho thué ban hang nén khong du diéu kién dé tai dinh cu, khong duoc
hd trg di chuyén chd & cling nhu khong du diéu kién hudng cac chinh sach lién quan
nhu tién di chuyén chd & va tién thué nha theo Quyét dinh s6 14/2022/QD-UBND
ngay 15/3/2022 cia UBND tinh D. D& nghi Hoi dong xét xtr khong chip nhan khang
c4o cua ba Dao Thi T, gitt nguyén ban an so thim.

- Dai dién Vién kiém sat nhan dan cap cao tai Pa Nang sau khi phan tich ndi
dung va céac tinh tiét ciia vu an, c6 quan diém:

- V& t tung: Nhiing nguoi tién hanh t6 tung, ngudi tham gia t6 tung da thuc
hién day du, dung quy dinh phap luat. Khang cao cua nguoi khoi kién ba Dao Thi T
do nguoi dai dién theo uy quyén lam 1a trong thoi han, ding phap luat va nguoi khang
cao thugc truong hop duge mién nop tam ung an phi hanh chinh phuc thim nén la
hop 18, du diéu kién dé xem xét, giai quyét theo thu tuc phuc tham.

- Ve ndi dung: D& nghi Hoi dong xét xir can cir khoan 1 Diéu 241 Luat T6 tung
hanh chinh; bac khang cao cua nguoi khoi kién ba Dao Thi T, gitr nguyén quyét dinh
cua Ban an hanh chinh so tham ctia Toa an nhan dan tinh Bak Lak.

NHAN PINH CUA TOA AN:

Trén co sd ndi dung vu an; can cur vao tai liéu, ching ctr c6 trong ho so da dugc
tham tra cong khai va két qua tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu
sau:

[1] V& 6 tung:

[1.1] Pon khang cdo cua ngudi khéi kién ba Dao Thi T do nguoi dai dién theo
uy quyén 1am 14 trong thdi han quy dinh tai Piéu 206 Luat T tung hanh chinh, dung
phép luat va nguoi khang cao thudc truong hop duge mién ndp tam tng an phi hanh
chinh phuc tham nén dugc chap nhan hop 1é dé xem xét, giai quyét theo thu tuc phuc
tham.

[1.2] Tai phién toa phuc thAm vang mat mot sé duong su, trong d6 ¢ nguoi da
c6 don xin xét xur vang mat, nhimg nguoi khac da duoc triéu tap hop 1¢ 1an 02 nhung
Vang mat khong 16 1y do. Can cu dé nghi cua dai dién Vién kiém sat nhan dan cap
cao tai Pa Ning, Hoi dong xét xir xét quyét dinh tién hanh xét x{r vu 4n theo quy dinh
tai Diéu 225 Luat TH tung hanh chinh.

[2] V& noi dung:
[2.1] Xét tinh hop phap ctia quyét dinh hanh chinh bi kién: UBND thanh ph6 B


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20T%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20246%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20TP.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20T%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20246%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20TP.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20T%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20246%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20TP.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20T%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20246%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20TP.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20T%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20246%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20TP.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20T%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20246%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20TP.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20T%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20246%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20TP.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20T%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20246%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20TP.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20T%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20246%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20TP.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

ban hanh Quyét dil’ll:l 7398 121‘ ding tham quyén, trinh tyu, tha tuc theo quy dinh tai
khoan 2 Biéu 66, Diéu 67, Diéu 69 Luat bat dai.

[2.2] V& noi dung ctia quyét dinh bi kién:

- V& ngudn gbc sir dung thira dat: Cin ctr Pon xin thanh 1y 16 dat thd cu thudc
pham vi khu noi tra Truong P1 dé ngay 28/9/1990 cia ba Dao Thi T, c6 x4c nhéan cia
Ban giam hiéu va Ban chdp hanh Cong doan Truong P1 ngay 04/10/1990, xac nhan
cua UBND phuong T ngay 30/10/1990 va phé duyét cia UBND thi xa B ngay
17/6/1991 thi ba Dao Thi T dugec UBND thi x4 B tam giao thira s6 12, t& ban do sd
01 hién nay dé lam nha ¢. Tai so d6 vitrilo dat kém theo ciing thé hién vi tri dién
tich dat tam giao cho ba Dao Thi T nam trong khu vuc Truong P2. Tai Bién ban lam
viéc vé viéc kiém tra, ngudn gbc, qua trinh str dung dat thugc pham vi mo rong
Truong THCS P tai phuong T ngay 16/10/2019 xac dinh ngudn gdc st dung dat cua
Truong THCS P 1a do tlep quan co s& gido duc cii sau nam 1975, vi tri nay duoc bd
tri Truong P2, sau do chuyén thanh Truong C2+2 Lé Thi Hong G; dén nam 1988 tach
Truong tiéu hoc P1 va Truong THCS P1. Tai vi tri ndy bd tri va doi tén Truong THCS
P1 thanh Truong THCS P; dén ndm 2006, Truong P duoc chuyén d6i loai hinh trudng
hoc, tir truong co so ban cong sang trudng trung hoc co s cong lap theo Quyét dinh
s6 1865/QD-UBND ctia UBND thanh phd B. Nhu vy, thtra dat s6 12, to ban d6 sb
01 c6 ngudn gbc ctia Truong P2 (nay 1a Truong C2+2 Lé Thi Hong G va Truong
THCS P), sau d6 dugce thanh Iy va UBND thi xa B tam giao cho ba Dao Thi T dé xay
dung nha ¢. Tai thoi diém nam 1990 thi Truong P1 khong co quyen chuyén nhuong,
ban thanh 1y quyén st dung dat theo quy dinh tai Piéu 16 Luat Dat dai nam 1987;
UBND thi x4 B khong c6 tham quyén giao dat khu dan cu thudc noi thanh, noi thi
theo quy dinh tai diém d khoan 3 Diéu 13 Luat Dat dai nam 1987.

- V& boi thuong khi Nha nudc thu hoi dat: Do ba Pao Thi T khong c6 mot trong
cac gidy to vé dat theo quy dinh tai Piéu 100 Luat Pat dai, Diéu 18 Nghi dinh s6
43/2014/ND-CP ngay 15/5/2024 ctia Chinh pht quy dinh chi tiét thi hanh mét sb diéu
cia Luit Dat dai (dugc sua ddi, bod sung tai khoan 16 biéu 2 Nghi dinh )
01/2017/ND-CP ngay 06/01/2017 ctia Chinh phu) nén khong du diéu kién duogc boi
thuong vé dat theo quy dinh tai khoan 1 Piéu 75 Luat Dat dai nam 2013.

- V& tai dinh cu: Tai Bién ban xac minh chd & cta cac hd c6 don xin bd tri tai
dinh cu ngay 03/11/2022 gitta UBND phuong T vé1 Cong an phuong T, Trung tam
phit trién quy dat thanh pho B thé hién ba Dao Thi T khong ¢ trén thira dat bi thu hoi.
Ngay 21/11/2022 Trung tam phat trién quy dat thanh phd B niém yet cong khai
Phuong 4n boi thuong, hd tro, tai dinh cu va ngay 09/12/2022 két thiic viéc niém yét.
Ngay 12/12/2022 Trung tdm phat trién quy dat thanh pho B ph01 hop voi UBND
phuong T, Uy ban MTQTVN phuong T, dai dién t6 dan phé 4 t6 chirc hop 12 ho dan
dé tong hop v kién phan hoi cua nguoi dan. Tai budi 1am viéc, ba Pao Thi T ¢6 mit
va trinh bay chi dé nghi xem xét boi thudng vé dat cho gia dinh. Nhu vay, tai budi
lam viéc, ba Pao Thi T ciing khong ¢o ¥ kién gi vé Bién ban lam viéc ngay 03/11/2022
vé viée xac dinh ba Dao Thi T khong ¢ trén dat. Tai cac Bién lai thu thué nha, dat vao
cac nam 2001, 2002, 2003, 2004, 2005 thé hién ngudi ndp tién 1a ba Nguyén Thi
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Thanh N1, tra tai 246 L. Tai cac don thudc, toa thudc cac nam 2018, 2019, 2020,
2021, 2022, 2023, 2025 thé hién ba Dao Thi T & tai dia chi 2 N, phuong A, quan G,
Thanh phé H6 Chi Minh di kham bénh va dugc cip thude theo don. Do viy, ¢6 cin
ctr xac dinh tai thoi diém thu hoi dat thi ba Pao Thi T khong & trén dat nén khong
thudc truong hop dugc bd tri tai dinh cu theo quy dinh tai Diéu 86 Luat Dat dai nim
2013.

- V& hd tro di chuyén va hd tro tién thué nha: Nhu da phén tich & trén, ba Dao
Thi T khong & trén dat, khong phai di chuyén chd & va khong phai di thué nha nén
khéng thudc truong hop duoc hd trg chi phi di chuyén, hd tro tién thué nha theo Quyét
dinh s6 14/2022/QD-UBND ngay 15/3/2022 ciia UBND tinh D.

[3] Nhu vay, ban an so tham bac toan bo yéu cAu khoi kién ctia ba Pao Thi T 1a
cO can cu phap luat.

[4] Ttr nhitng phan tich néu trén, Hoi dong xet xur khong chap nhan khang cao
cua nguoi khoi kién ba Dao Thi T; gitt nguyén quyét dinh ctia ban an so tham nhu dé
nghi cta dai dién Vién kiém sat nhan dan cip cao tai Pa Néng.

[5] Vé an phi: Khang cao khong duoc chap nhan nhung ba Dao Thi T 1a nguot
cao tudi, dugc mién an phi hanh chinh phtic tham.

[6] Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khong bi khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac le trén;
QUYET PINH:

Cén cir vao khoan 1 Biéu 241 Luét T6 tung hanh chinh, diém d khoan 1 Dicu 12
Nghi quyét so6 326/2016/UBTVQHI14 ngay 30 thang 12 ndm 2016 cua Uy ban
Thuong vu Quoc héi quy dinh vé murc thu, mién, gidm, thu, ndp quan ly va st dung
an phi, 1¢ phi Toa an; xu:

1. Béac toan bo khang céo cta nguoi khai kién ba Dao Thi T. Giit nguyén quyét

dinh cua Ban an hanh chinh so thém s6 01/2025/HC-ST ngay 15 thang 01 nam 2025
cua Toa an nhan dan tinh Bak Lak.

2. V& an phi: Mién an phi hanh chinh phuc tham cho ba Dao Thi T.

3. Céc quyét dinh khéc ctia ban 4n so tham khong ¢6 khang co, khong bi khang
nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

4. Ban 4n phiic thim c6 hi¢u Iyc phap  TM. HOI PONG XET XU PHUC THAM
luat ké tir ngay tuyén an.Noi nhdn: THAM PHAN - CHU TQA PHIEN TOA
- TAND t6i cao;

- VKSNDCC tai Pa Néng;

- TAND tinh Ddk Lak;
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- VKSND tinh Paik Lik;

- Cuc THADS tinh Dak Lik; Nguyén Tién Diing
- Cac duwong s (theo dia chi);

- Luru HSVA, VPTA.



