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Bén 4n sb: 267/2022/HSST
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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HA PONG

- Thanh phdn Hoi dong xét xik so tham gém co:

Tham phan — Chu toa phién toa: Ong Tran Pinh Van.
Hoi tham nhan dan: Ba Nguyén Thi Hanh
Ba Nguyén Thi Hudng
- Thu ky phién toa: Ba Tran Thj Kim Hoa — Thu ky Toa

an nhan dan quan Ha Dong
- Pai dién Vién kiém sat nhdn dan qudn Ha Déng tham gia phién toa:

Ong bang Hoai An — Kiém sat vién.

Ngay 30/9/2022, tai tru s Toa an nhan dan quan Ha Pong xét xtr cong khai
so tham vu an hinh sy thu Iy s6 241/2022/TLST-HS ngay 9 thang 9 nam 2021,
theo Quyét dinh dua vu an ra xét xu s6: 235/2022/QDXX-TA ngay 19 thang 9
nam 2022, d6i véi bi céo:

Ho va tén: Pham Thi Thiy T (tén goi khac: Khong); Gidi tinh: Nir; sinh
nam 1997; HKTT: S6 7, ngd 105 B, phuong T, quan Hai Ba Trung, thanh phd Ha
Noi; Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido, dang phai: Khong; Trinh do
van hoa: 10/12; Nghé nghiép: Lao dong tu do; B4 dé Pham Vian S - SN: 1968 (d4
chét); Me dé Nguyén Thi Th - SN: 1972; Anh, chi, em rudt: Gia dinh c¢6 02 nguoi,
bi c4o 1a con thr nhat; Chong: Nguyen Van C — SN: 1988; Con: Bi cdo c6 03 con
sinh nam 2014, 2017 va 2019; Tién sy: khong; Tién an: khong. Danh chi ban sO
570 lap ngay 08/7/2022 tai Cong an quan Ha Pong, thanh phd Ha Noi.

Nhan than: Ban 4n hinh sy so tham sb 335/2013/HSST ngay 27/11/2013
ctia Toa an nhan dan quan Cau Gidy, TP.Ha Noi xtr phat 07 thang tu nhung cho
huong an treo, th0’1 gian thir thach 14 thang ké tir ngdy tuyén an vé tdi “Lira dao
chiém doat tai san”

Bi cao bi b:flt qua tang,ngély 26/6/2022, hi¢n dang bi tam giam tai Trai tam
giam s0 2 Cong an thanh pho Ha Noi. Bi cdo ¢6 mat tai phién toa

NOI DUNG VU AN:
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Theo cac tai li¢u c6 trong ho so vu &n va dién bién tai phién toa, ndi dung
vu an dugc tom tat nhu sau.

Pham Thj Thiy T - Sinh nam 1997, HKTT: S6 7, ngd 105 B, phuong T,
quan Hoang Mai, Ha Noi, hién dang ¢ tai s6 03 LK2 khu d6 thi , phuong P, quan
Ha bong 1a doi tugng sir dung ma thy.

Tbi ngay 10/6/2022, T di sinh nhéat ban tai khu vuc Tran Khat Chan, quan
Hai Ba Trung, Ha Noi thi gip mot ngudi ban quen biét ngoai xa hoi c6 tén thudong
goi 1a “Nhim”. Tai day, “Nhim” dua cho T 01 tai nilon chira ma tuy loai Ketamine
dé T sir dung, nhung T khong st dung ma cat vao tii 40 mang vé nha tai s6 03
LK2 khu d6 thi , phuong Phuc La, quan Ha Pong, TP.Ha Noi cit gidu voi muc
dich ban kiém 10i. Bém ngay 25/6/2022, c6 ngudi st dung tai khoan facebook tén
“Nguyén Nhi” nhan tin cho T qua tai khoan facebook “Tron Tron” ciia T Voi ndi
dung “Chi c6 keo va ketamine khong, ban cho em 03 vién keo va nita chi ke”. T
hiéu nguoi nay mudn mua ma tay tong hop dang keo va ma tiy ketamine cua T
nén T ¢6 nhan lai “Cé, keo gia 370.000 dong mét vién, nira chi ke gia 1.900.000
dong”. Ngudi nay nhan lai cho T “Em trd chz thém 200.000 dong, chi mang qua
89 Phung Hung, Phuc La, Ha Noi cho em”. T dong ¥ nhan lai “Ciia em ca tién
ship tong cong hét 3.200.000 dong”, ngudi nay dong y. Khoang 14 gid 30 phat
ngay 26/6/2022, khi T dang & phé Hang Than, quan Hoan Kiém, TP.Ha Noi, thi
ngudi co facebook tén “Nguyén Nhi” dung s6 thué bao 0363157830 goi dén sd
thué bao ctua T 1a 0345837423. Qua dién thoai, T no6i vdi nguoi nay T khdng co
ma tiy dang keo dé ban, chi c6 nira chi ma tay ketamine T ban vai gida 1.900.000
dong, cong voi tién cong di giao ma tay 200.000 dong va hen gip nhau tai HTT
89 Phiing Hung, phudng Phiic La, quan Ha Pong, TP.Ha Noi dé giao dich mua
ban ma tiy. Sau khi thoa thuan, khoang 15 gio 00 ngay 26/6/2022 T muon chiéc
xe may nhan hiéu Honda Wave Alpha, son mau xanh khong deo bién kiém soat
ctia chi Lé Thi Thu H, SN 1969, HKTT: S6 92, ngd V, phudng V, quan Péng Da,
TP.Ha Nbi, quen biét véi chi Nguyén Thi Th (Sinh nam: 1972), 1a me dé cua T di
vé nha T tai s6 03 LK2 khu d6 thi , phuong Phuc La, quan Ha Pong, TP.Ha Noi,
T lay 01 tai nilon bén trong chira ma tay loai Ketamine ma “Nhim” d cho T cAm
trong 10ng ban tay phai diéu khién chiéc xe may nhan hiéu Honda Wave Alpha,
khong deo bién kiém soat dén diém hen dé ban ma tay. Hoi 16 gio 10 phat cing
ngay, khi T dang ding doi khach mua ma tay trude chung ce HTT 89 Phung
Hung, t6 2 phuong Phic La, quan Ha Dong, TP.Ha Noi thi bi to cong tac Cong
an phuong Phac La kiém tra, phat hién, bat qua tang.

Vat chirng thu giir:

01(mdt) tai nilon kich thude (2,0 x 2,5) cm bén trong chtra tinh thé mau
trang, nghi 13 ma tay;

01(mdt) chiéc dién thoai di dong nhan hiéu Iphone gin sim sb 0345837423
va 01(mot) chiéc xe may nhéin hiéu Honda Wave Alpha mau xanh dam, khong
deo bién kiém soat, s khung RLHJA3918KY 362080, sé may JA39E-1229163,
déu d3 qua sir dung, 13 phuong tién dé T sir dung dé lién lac va di mua ban ma
tay;
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Ngay 27/6/2022, Co quan CSDT Co6ng an quan Ha Pong da ra Lénh kham
xét khan cap s6 125 va tién hanh kham xét khan cap chd ¢ ctia Pham Thi Thuy T
tai s6 3, LK2, khu db thi, phuong Phuc La, quan Ha Pong, TP.Ha N§i nhung
khong thu gitr do vat, tai liéu gi.

Ngay 26/6/2022, Co quan diéu tra ra quyét dinh trung cau giam dinh s6 405
d6i voi 01(mot) thi nilon mau trang kich thude (2,0 x 2,5) cm bén trong chira tinh
thé mau tring, nghi 1a ma tiy da thu gir néu trén cua Pham Thi Thuy T. Tai ban
két luan giam dinh s6 4617/KL-KTHS ngay 03/7/2022 cua Phong Ky thuat hinh
su - Cong an thanh phd Ha Noi, két luan: “Tinh thé mau trang bén trong 01 tiii
nilon la ma tiy logi Ketamine, khoi hwong 0,724 gam ”.

Céo trang s0 240/CT-VKS-HD ngay 09/9/2022 ciia Vién kiém sat nhan dan
quan Ha bong da truy t6 Pham Thi Thuy T v€ tdi Mua ban trai phép chat ma tay
theo quy dinh tai khoan 1 Diéu 251 ctia B9 luat hinh sy ndm 2015, stra o1 bo
sung nam 2017.

_ Tai phién toa, Dai dién Vién kiém sat van gilt nguyén quan diém truy to va
de nghi Ho1 dong xét xur:

Ap dung khoan 1 f)iéq 251, diém s khoan 1, khoan 2 Diéu 51, Piéu 38 Bo
luat hinh su 2Q15, stra d61 bo sung nam 201’7, xur phat Pham Thi Thuy T 30 dén
36 thang tu vé tdi Mua ban trai phép chat ma tay, thoi han tu tinh tir ngay
26/6/2022.

Khong 4p dung hinh phat bd sung ddi véi bi cdo.

Vé vat chtng, dé nghi:

+ Tich thu, tiéu hity: s6 ma tay thu giir trong 01 phong bi niém phong kin,
cac mep dan co chir ky cua Pham Thi Thuy T, can b cong an phuong Phi Luong
— Hoang Van Quaén, gidm dinh vién Tran Huy Vii.

+ Tich thu, sung quy nha nudc: 01 dién thoai di dong nhén hiéu Iphone mau
den, bén trong gin sim s6 0345837423, di qua st dung.

Tai phién toa, bi cao khai nhan hanh vi pham t6i va xin giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cr vao cac tai liéu trong hd so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vé t6 tung: V& hanh vi, quyét dinh t6 tung ctia Diéu tra vién, Kiém sat
vién, Ho1 dong xét xr thay qua trinh di€u tra, truy to6 Di€u tra vién, ki€m sat vién
da thyc hién ding quy dinh cua B9 luat t6 tung hinh su.

[2] Vé noi dung: C6 di co sé khang dinh: Hoi 15 gid 50 phat ngay
26/6/2022, tai trudc ctra chung cu HTT 89 Phung Hung, thudc to 2, phu:cmg Phuc
La, quan Ha Pong, TP.Ha Noi, Pham Thi Thuy T dang c6 hanh vi ct gidu 01(mot)
tai nilon kich thudce (2,0 x 2,5) cm bén trong chira ma tiy loai Ketamine, co khéi
luong 0,724 gam, muc dich dé ban kiém 10 thi bi phat hién bat qua tang cung vat
chung. Hanh vi cia Pham Thi Thuy T da pham t6i Mua bén trai phép chat ma tuy,
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t01 pham Vé‘lqhinoh phat duoc quy dinh tai khoan 1 Piéu 251 B6 luat hinh sy nim
2015, stra d61 bo sung nam 2017.

Hanh vi cua bi cdo 1a nguy hiém cho x3 hdi, xdm hai dén chinh sach doc
quyén quan 1y chat ma tuy cua nha nude va con la nguyén nhan lam phat sinh cac
t¢ nan, to1 pham khéc, gdy mat trat tu tri an an toan xa hoi.

Xét tinh chat, me do, hau qua hanh vi pham t01 cia bi cdo, Ho1 déng xét
xtr thdy: Bi cdo nhén thirc rd hanh vi mua ban trai phép chat ma tay 13 vi pham
phap luat nhung do ham loi d3 c¢d ¥ thuc hién hanh vi pham t6i. Do d6 can ap
dung hinh phat twong xtng, cach ly bi c4o ra khoi xa hoi mot thoi gian nham gido
duc cdi tao bi cdo va phong ngtra chung.

Khi quyét dinh hinh phat, Hoi dong xét xtr xét thay qué trinh diéu tra, xét
xtr bi cdo c6 thai do hop tac, khai bao thanh khan, an nan héi cai 14 tinh tiét giam
nhe quy dinh tai diém s khoan 1 Diéu 51 Bo luat hinh sy 2015, stra d6i bo sung
nam 2017 dé xem xét giam nhe hinh phat.

[3] Vé ngudn goc s ma tiy d3 thu giit trong vu 4n: Qud trinh diéu tra,
Pham Thi Thay T khai, s6 ma tay trén ciia mot ngudi ban quen biét ngoai xa hoi
tén “Nhim” cho ngdy 10/6/2022 dé T str dung. Co quan diéu tra di tién hanh diéu
tra, nhung ngoai 101 khai cua T khong c6 tai li€u ching ¢t nao chirng minh khac
dé xac dinh nguoi ban va mua ma tiy caa T, nén CQDT tiép tuc diéu tra 1am rd
du can ctr xu ly sau theo quy dinh cua phép luéat.

Vé d6i twong mua ma tay: Doi voi tai khoan facebook tén “Nguyén Nhi”
va s dién thoai 0363157830 da lién lac mua ma tay cua Pham Thi Thuay T. Co
quan diéu tra da tién hanh diéu tra: tai khoan facebook tén “Nguyén Nhi” khdng
xac dinh dugc nguoi st dung; tra ctru s6 dién thoai 0363157830, xac dinh sb dién
thoai dugc dang ky chu thué bao 13 anh HO Van T, sinh nim 1976 hién dang & tai
thon T, xa X, huyén Tho Xuan, Tinh Thanh Hoa; anh T trinh bay khoang thang
5/2022 khi anh T di lam viéc tai Ha Noi thi bi roi mat dién thoai va sim, tir d6 dén
nay anh T khong dung lai s dién thoai nay nita. Vi vy, Co quan Canh sat diéu
tra Cong an quan Ha Pong khong c6 co s dé diéu tra xu 1y.

[4] V& vat chung:

+ S6 ma tay trong 01 (mdt) phong bi niém phong tai cac mép dan c6 chi
ky ctia d6i twong Pham Thi Thuy T, c4n bd cong an phuong Phu Luwong: Hoang
Van Quan, gidm dinh vién Tran Huy Vii 1a vat thudc loai cam luu hanh nén tich
thu, tiéu huy.

+ 01 (mot) dién thoai di dong nhan hi¢u Iphone mau den da qua st dung,
bén trong lap sim so dién thoai 0345837423, bi cao T str dung thuc hién hanh vi
pham td1 nén tich thu, sung quy nha nudc.

+ Dbi v6i 01(mot) chiéc xe may nhan hi¢u Honda Wave Alpha mau xanh
dam, khong deo bién kiém soat, sé6 khung RLHJA3918KY362080, sb may:
JA39E-1229163, thu giit cia Pham Thi Thay T. Két qua diéu tra xac dinh: chiéc
xe do anh Vii Viét L, SN 1979, HKTT: S6 60, ngach 33, ngd V, phuong V, quan
DPbng Pa, Ha Noi mua ngay 19/2/2020 tai Cong ty TNHH kinh doanh xe may



_5.

Kuong Ngan, nhung chua dang ky xe. Anh L ¢6 cho chi Lé Thi Thu H, 1a ¢6 ho
ctia anh L muon chiéc lam phuong ti¢n di lai hang ngay. Ngay 26/6/2022, chi H
cho T muon chiéc xe trén dé lam phuong tién di lai, chi H khong biét viec T da
sir dung chiéc xe di mua ban ma tiy; chiéc xe Khong nam trong co so dir liéu xe
may vat chung. Ngay 29/8/2022, Co quan CSDT Cong an quan Ha Pong da tra
lai cho anh L chiéc xe trén 1a ¢ cin ct.

[5] V& 4n phi: Bi cao phai ndp an phi theo quy dinh ctia phép luat.
Vi cac 1€ trén; )
QUYET PINH:

1. Tuyén b6 bi cao Pham Thi Thuy T pham toi "Mua ban trai phép chat ma
tl:lyll;

Ap dung khgén 1 Piéu 251; diém s khoan 1 Diéu 51; Diéu 38 B6 luét hinh
su 2015, stra d61 bo sung nam 2017, xtt phat Pham Thi Thuy T 30 (ba muoi) thang
tu, thoi han tu tinh tr ngay 26/6/2022.

2. Ap dung Piéu 106 Bo luat t6 tung hinh sy; Diéu 47 Bo luat hinh su 2015:

+ Tich thu ti€u huy: 01 (mdt) phong bi niém phong tai cac mép dan co chix
ky cua doi twong Pham Thi Thuy T, can bo cong an phuong Phu Luong: Hoang
Van Quan, giam dinh vién Tran Huy V1.

+ Tich thu sung vao ngan sach nha nudc: 01 (mét) dién thoai di dong nhan
hiéu Iphone mau den da qua str dung, bén trong lap sim so dién thoai 0345837423,

(Vat chimg da dugc chuyén dén Chi cuc thi hanh an dan sy quan Ha Dong,
thanh pho Ha N1 theo Bién ban giao, nhan do vat, tai liéu, vat chung ngay
29/9/2022)

3. Ap dung Piéu 136 Bo luat tb tung hinh sy nam 2015; Nghi quyét s6
326/2016/UBTVQH 14 ngay 30/12/2016 cta Uy ban thudong vu Qudc Hoi khoa
14 vé an phi, 1& phi toa an: budc bi cio Pham Thi Thiry T phai nop 200.000 dong
an phi hinh su so tham.

_ 4. Cin cir Bicu 331, Diéu 333 B luét t6 tung hinh sy ndm 2015: Bj c4o ¢6
quyén khang cao trong han 15 ngay ké tir ngay tuyén an.

T.M HQI PONG XET XU SO THAM
Noinhan: Tham phan — Chi toa phién toa
- TAND thanh phé Ha Noi;
- VKSND quan Ha Péng;
- THA quén Ha DBong;
- CA quén Ha Pong;
- Bi cao;
- Luu ho so.

Tran Pinh Vin



