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TOA AN NHAN DAN HUYEN VINH LINH, TINH QUANG TRI

- Thanh phén Hpi dong xét xir SO tham gom cé:

Tham phdan - Chu toa phién toa: Ong L& Buc Minh.

Cac Hoi tham nhan dan: Ba Truong Thi Lé Chi;

Ba Vo Thi Thuy.

- Thuw ky phién toa: Ong Truong Vian Linh - Thu ky Toa 4n nhan dan huyén Vinh
Linh.

- Dai dién Vién kiém sdat nhdn din huyén Vinh Linh tham gia phién toa: Ba
Hoang Thi Minh Thuy - Kiém sat vién.

Ngay 02 thang 4 nam 2025, tai phong xir an Toa an nhan dan huyén Vinh Linh,
tinh Quang Tri, xét x{r so tham cong khai vu an hinh sy thy Iy s6: 14/2025/TLST - HS
ngay 28 thang 02 nim 2025, theo Quyét dinh dua vu 4n ra xét xtr s6: 16/2025/QDXXST
- HS ngay 21 thang 3 nam 2025, d6i voi bi céo:

Neuyén Dic L, sinh ngay 01/5/1965, tai huyén V, tinh Quang Tri; noi cu tra: Thon
N, xa V., huyén V., tinh Quang Tri; quéc tich: Viét Nam; dan tdc: Kinh; ton gido: Khong;
gidi tinh: Nam; nghé nghiép: Lam rudng; trinh d6 hoc van: 07/10; con ong Nguyén Dic
S, sinh nam 1939 (da chét) va ba Nguyén Thi A, sinh nim 1940; c6 vo: Ba Pham Thi T,
sinh nam 1970 va ¢6 02 con: Lén sinh nam 1991; nho sinh nam 1993 (da chét); tién an,
tién su: Khong.

Bi cdo bi 4ap dung bién phap ngin chin: “Cdm di khéi noi cw tri”, tir ngay
02/01/2025 cho dén nay, c6 mat.

Bi hagi: Ong Nguyén Van K, sinh ndm: 1971; noi cu tra: Thon N, x3 V. huyén V,
tinh Quang Tri, c6 mat.

Nguoi c6 quyén loi, nghia vu lién quan dén vy dn: Ba Pham Thi T, sinh nam 1970;
noi cu tru: Thon N, xa V., huyén V. tinh Quang Tri, c6 mat.

Nhitng ngueoi tham gia t6 tung khdac:

Nguoi lam ching:

- Ong Nguyén Minh B, sinh nim 1977; noi cu trd: Thon T, x3 V., huyén V, tinh
Quéang Tri, Véng mat.

- C)ng Ho Dong G, sinh ndm 1980; noi cu tra: Thon M, xa V, huyén V, tinh Quang
Tri, Véng mat.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/5/1965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nam%20S%C6%A1n,%20x%C3%A3%20V%C4%A9nh%20S%C6%A1n,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Nam%20S%C6%A1n,%20x%C3%A3%20V%C4%A9nh%20S%C6%A1n,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Nam%20S%C6%A1n,%20x%C3%A3%20V%C4%A9nh%20S%C6%A1n,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nam%20S%C6%A1n,%20x%C3%A3%20V%C4%A9nh%20S%C6%A1n,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20K%E1%BB%B3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nam%20S%C6%A1n,%20x%C3%A3%20V%C4%A9nh%20S%C6%A1n,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Nam%20S%C6%A1n,%20x%C3%A3%20V%C4%A9nh%20S%C6%A1n,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Nam%20S%C6%A1n,%20x%C3%A3%20V%C4%A9nh%20S%C6%A1n,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nam%20S%C6%A1n,%20x%C3%A3%20V%C4%A9nh%20S%C6%A1n,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Nam%20S%C6%A1n,%20x%C3%A3%20V%C4%A9nh%20S%C6%A1n,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ti%C3%AAn%20M%E1%BB%B9%201,%20x%C3%A3%20V%C4%A9nh%20L%C3%A2m,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ti%C3%AAn%20M%E1%BB%B9%201,%20x%C3%A3%20V%C4%A9nh%20L%C3%A2m,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ti%C3%AAn%20M%E1%BB%B9%201,%20x%C3%A3%20V%C4%A9nh%20L%C3%A2m,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20H%E1%BB%93%20%C4%90%C3%B4ng%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Minh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20V%C4%A9nh%20S%C6%A1n,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Minh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20V%C4%A9nh%20S%C6%A1n,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Minh%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20V%C4%A9nh%20S%C6%A1n,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B

- Ong Nguyén Quang D, sinh nim 1964; noi cu tra: Thon N, x4 V, huyén V. tinh
Quang Tri, c6 mat.

- Ba Pham Thi Hai L1, sinh nam 1985; noi cu tri: Thon M, xa V, huyén V. tinh
Quang Tri, c6 mat.

NOI DUNG VU AN

Theo céc tai liéu co trong hd so vu 4n va dién bién tai phién toa, ndi dung vu an
dugc tom tit nhu sau:

Vao khoang 09 gid ngay 04/11/2024, Nguyén Duc L cung véi mot sb nguoi lam
thit lon tai nha éng L dé chia nhau. Sau khi chia thit xong dén khoang gan 11 gio cing
ngay, L cling cac 6ng: Nguyén Vin K, Nguyén Quang D, Hoang Xuén H, Nguyén Dirc
Q va 6ng H1 ngdi nhau tai nha cta L. Khi nhém ngudi ngdi ubng ruou duoc mot lac thi
c6 6ng Nguyén Minh B, dng D6 Hitu D1 dén va cing nhau. Khoang 20 phut sau thi ng
H1, 6ng Q va éng H ra vé trude. Sau d6, vi mau thuan trong qué trinh an nhau nén L ra
bép lay 01 cay kéo dé gay gb voi ong G nhung ong Nguyén Quang D 13y kéo cit di. Luc
nay, ong K noi: “Anh em trong lang trong xém véi nhau dimg cé man nhw riva, lay kéo
dé doi dam nguoi ta, day la trong nha chir c6 phai ngoai dang ngoai sa mo” .Ong K vira
noi xong thi L chay dén vi tri 6ng K dang ngdi, dung hai tay keo co do ong K dung day
dinh danh thi nhiing nguoi con lai can ngan va kéo L ra. Thay cang thang nén ong K K noi:

“Thot ri thi vé cho roi, nhau chi nira” - ong K, 6ng G va 6ng Nguyén Quang D ra vé&, con
6ng B va dng B3 Hitu D1 tiép tuc & lal va khuyén L & nha ngu di nhung L néi: “Tau ra
nha thang K qudy hdn da”.

Khoang 14 gio cung ngay, khi tat ca moi ngudi da di vé, L van con tic gian voi
ong K nén di xuong bép lay 01 con dao kim loai dai khoang 30cm, dit sau lung quan cta
minh r6i diéu khién xe dap dién dén nha cua 6ng K. Luc nay, tai nha cua ong K co Ong
Nguyén Quang D dang dimg & khu vuc cong, 6ng B va 6ng G dang dimg & san. Ong K
c0i cai 40 mic bén ngoai bo 1én trén ti gd & khu vuc chai, di vao nha goi vo 1a Nguyén
Thi P don com #n rdi dén ké 1ay chén bat thi 6ng D noi: “Thang L ra dé té”. Ngay khi
dén cong nha 6ng K, L vit xe nam nghiéng bén duong, di thang dén hién va dimg bén
ngoai sat cua hong phong bép. Trong lic L di vao thi ng K di tir trong bép ra hudng cura
phu thong gitra gian bép va hién nha. L nhin thdy 6ng K dang & trong phong bép, cach L
khoang 02 den 03m, mit huéng vé phia L nén dung tay phai rat con dao tur sau lung quan
ra, dua tay cam dao 1én phia trudce, ban tay cach mat khoang 10cm, tay cam vao vi tri noi
giita can dao phan song lung cua dao, mili dao hudng 18n trén roi ném vé huéng ong K.
Con dao r01 khoi tay L, gam trang vao nguec trai cua 6ng K. Ong K guc xuéng dat, L tiép
tuc x6ng vé phia 6ng K roi 6m lay 6ng K va dung dau gbi phai cua minh thtic vao vung
bung bén trai ciia ong K khoang 02 cai. Ngay khi L lao vao giang co véi 6ng K thi ba
Pham Thi Hai L1 (1 vo cua 6ng G) tir trong phong ngii nha 6ng K di ra nhin thay nén tri
ho. Moi ngudi vao can ngin kéo ra thi L phan khang ving vay. Sau d6, moi nguoi 6m va
dua L ra hién nha. Sau d6 anh N (14 em trai L) dua L vé nha, con ong K dugc dua di cap
clru.
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Tai Ban két luan giam dinh thuong tich s6: 249/KLTTCT-TTPY ngay 15/11/2024
ctia Trung tdm phap v tinh Q vé két luan giam dinh ton thuong co thé trén ngudi sdng
ctia ong Nguyén Vin K:

“]. Céc két qua chinh:

- Két qua kham giam dinh:

+1/4 trén nguec trdi cé vét thuwong kich thuée trung binh, bo mép sdc gon;

+ Nguee trdi vi tri khoang lién swon 5-6 trén dwong ndch giita cé vét thiwong kich
thude nho,

- Két qua cdn lim sang: Phleu két qua chup CLVT nguee ngay 05/11/2024: Pung
ddp rach nhu mé dinh phéi trdi, ton thwong kinh mo xung quang va S2 phéi trdi. Tran
khi, dich mang phéi trai lwong it, kha nang dich mau, it dich day phéi phai. Tran khi dwéi
da c6 nguec trdi. Phit nén mé mém thanh nguee trdi. Gy cung triede xwong swon 3, cung
sau xwong swon 4 bén trdi.

- Can cir Thong tw 22/2019/TT-BYT ngay 28 thang 8 nam 2019 cua BOY Quy dinh
1y 1é phan trdm ton thwong co the su dung trong giam dinh phdp y, giam dinh phap y tam
than, xdc dinh ty 1é phan tram ton thwong co thé ciia Nguyén Van K tai thoi diém gidm
dinh la 18% (Muwoi tdm phan tram), dp dung phwong phdp cong tai Thong tu. Trong do:

+ Y trén nguec trdi co vet thwong kich thwéc trung binh, bo mép sdc gon. Ap dung
tai chwong 8, muc I, khoan 2 xep tylé = 2%,

+ Nguee trdi vi tri khoang lién swon 5-6 trén dwong ndch giita cé vét thiwong kich
thuée nhé. Ap dung tai chiwong 8, muc I, khoan 1 xép ty 1¢ 01%;

+ Gdy xwong suwon 3, 4 bén trdi. Ap dung tai chwong 3, muc II, khodn 1 xép ty 1é
=2%/xwong suon (2%+ 2%);

+ Ton thuwong phéi. Ap dung tai chwong 3, myc 1V, khoan 1 Xép 1y le =8%;

+ Ton thwong mang phéi. Ap dung tai chuong 3, muc 1V, khoan 1 xep ty le =4%;

Ap dung phwong phdp cdng tai Thong tw bang 17,70% ldy tron sé bang 18% (Muwoi
tam phdn tram)

- Tén thirong trén phit hop véi vét c¢é canh sdc tae déng gdy nén.”

Tai Ban két luan giam dinh s6: 2585/KL-KTHS ngay 05/12/2024 cta V tai thanh
phé Pa Niang, két luan: Trén con dao thu giir tai hién trudng c6 mau ciia ong Nguyén Vin
K.

Vé trach nhiém dan su: Trong qué trinh diéu tra, bi cao Nguyén Dic L va bi hai
6ng Nguyén Vin K di tu nguyén thoa thuan boi thuong sé tién: 52.000.000d (Nam mucoi
hai triéu dong). Bi cdo da bdi thuong du.

Qua trinh diéu tra da thu gitr: Mau mau thu giir trén tuong (tai vi tri sO 06 trong so
d6 kham nghiém hién truong); Mau mau thu gitt trén nén nha bép (tai vi tri s6 08 trong
so d6 kham nghiém hién truong); Mau toc ctua ong Nguyén Vin K; Mau toc ciia Nguyén
Dt L; 01 con dao dai 34,2cm, ludi bang kim loai dai 20,7cm, dau nhon, phan rong nhat
cua ludi dao rong 4,7cm, day 0,25cm, can mau den, trén con dao c6 dinh nhiéu mau; 01
40 phong ngan tay mau tring in hinh hoa tiét chAm xanh, c6 40 mau xanh, da qua st dung
ctia Nguyén Dirc L; 01 quan sooc mau xam, dau 55cm, da qua sir dung ctia Nguyén Dic
L; 01 a0 tréng, mot bén 40 d3 bi cét, trén 40 bam dinh chit mau nau do, da qua st dung
ciia ong Nguyén Vin K; 01 xe dap dién hiéu DTP Bike M8i mau do, dd qua st dung cia
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Nguyén Pire L va ba Pham Thi T (Céc vat ching néu trén hién dang duogc tam giir tai
kho véat chting Chi cuc thi hanh 4n dan sy huyén Vinh Linh bao quan, cho xtr 1y theo quy
dinh).

Tai Cao trang sd: 15/CT-VKSVL ngay 26 thang 02 nam 2025, cua Vién kiém sat
nhan dan huyén Vinh Linh, d3 truy td bi cao Nguyén Pic L, vé ti: "Cé y gdy thuong
tich", theo quy dinh tai diém d khoan 2 Diéu 134 Bo luat Hinh su.

Tai phién toa:

Dai di¢n Vién kiém sdt nhan dédn huyén Vinh Linh giiv nguyén quan diém truy
16 va dé nghi Hpi dong xét xir:

Vé téi danh va hinh phat: Can ¢t diém d khoan 2 Diéu 134; diém b, diém s khoan
1, khoan 2 Diéu 51; khoan 1 Piéu 54; Piéu 38 B¢ luat Hinh s, xu phat bi cao Nguyén
Bu:c L: Tu 09 (Chln) dén 12 (muoi haz) thang tU vé toi: "Co y gdy thwong tich”.

Vé trach nhiém dan su: Trong qua trinh diéu tra, bi céo va bi hai 6ng Nguyen Vian
K da tu nguyén thoa thuan thong nhét boi thuong thi¢t hai s6 tién: 52.000.000 dong, bi
céo da boi thuong day dii cho bi hai. Tai phién toa, bi hai khong c6 ¥ kién gi thém va
khong yéu cau Hoi déng xét xr xem xé€t. Vi vy, dé nghi Ho1 déng xét xr khong xét.

Vé xir Iy vdt chitng:

- DBbi véi 01 con dao dai 34,2cm, ludi béng kim loai dai 20,7cm, dau nhon, phén
rong nhat cta ludi dao rong 4,7cm, day 0,25c¢m, can mau den, trén con dao c¢6 dinh nhiéu
mau, bl cdo str dung vao viéc pham to1 khong con gia tri st dung; 01 4o phong ngan tay
mau trang in hinh hoa tiét cham xanh, c0 40 mau xanh va 01 quan sooc mau xam, dau
55c¢m, di qua sir dung ctia bi cdo, 01 4o tring, mot bén 4o di bi cat, trén 40 bam dinh chat
mau nau do, da qua st dung cua bi hai, khong con gia tri st dung, bi cao, bi hai khong
nhan lai nén cin ctt cac diém a khoan 1 Diéu 47 Bo luat Hinh su, khoan 2 Piéu 106 Bo
luat T6 tung hinh sy dé nghi tich thu, tiéu huy;

-P6i v6i 01 xe dap dién hi¢u DTP Bike M81 mau do, da qua st dung ctia bi cdo va
ba Pham Thi T, khong lién quan dén hanh vi pham t6i ctia ctia bi 40 nén can ct khoan 3
Diéu 106 Bo luat T6 tung hinh su dé nghi tra lai cho bi cdo va ba Pham Thi T.

Vé Gn phi: Bi céo phai chiu an phi so tham theo quy dinh cua phap luat.

Vé cdc van dé khdc:

Ngoai ra trong vy an nay: Trong qua trinh bi cao thyc hién hanh vi pham ti v6i
6ng K dugc dng Nguyén Minh B, 6ng Hb Pong G, ba Pham Thi Hai L1 va ba Nguyén
Thi P1 can ngan thi bi cao giang co day dua va co bi cac vét rach da nhe. Tuy nhién, cac
vét thuong nay da lanh, khong anh huong dén strc khoé, bi cdo tir chdi trung cau giam
dinh thuong tich va khong c6 yéu cau lam rd nén khong xem xét. Vi vay, dé nghi khong
Xét.

Bi cdo Nguyén Puc L: Pa khai nhan toan bo hanh vi pham toi ctia minh va thira nhan
t6i danh nhu Céo trang cua Vién kiém sat nhan dan huyén Vinh Linh truy t6 14 dang;
ddng tinh voi quan diém cua Kiém sat vién tai phién toa. Bi cdo chi dé nghi Hoi dong xét
XU xem xét cac tinh tiét giam nhe, diéu kién gia dinh cta bi cdo dé xir mirc an khoan
héng, tao co hdi cho bi céo cai tdt trd thanh ngudi co ich cho xa hai.
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Bi hgi éng Nguyén Vin K: Pi thoa thuan thong nhat boi thuong véi bi cao va
khong c6 y kién gi thém vé phan trach nhiém dan sy nén khong yéu cau Toa an xem xét
gidi quyét. Vé trach nhiém hinh sy: Bi hai xin gidm nhe hinh phat cho bi céo.

Nguwoi cé quyén lgi, nghia vu lién quan ba Pham Thi T: C6 nguyén vong dugc
nhan lai 01 xe dap dién hi¢u DTP Bike M8i mau do, da qua str dung dé di lai.

NHAN PINH CUA TOA AN

Can cur vao céc tai li€u trong hd so vu an da duogc tranh tung tai phién toa, Hoi
déng xét xir nhan dinh nhu sau:

[1]. V& t6 tung:

Céc hanh vi, quyét dinh t6 tung cua Co quan diéu tra, Co quan truy t, Diéu tra
vién, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién dung vé tham quyén,
trinh ty, thu tuc quy dinh ctia B0 luat T tung hinh su. Qua trinh diéu tra va tai phién toa,
bi céo, bi hai khong ¢6 ¥ kién hogc khiéu nai vé hanh vi, quyét dinh cia Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung ctia Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién déu hop phap;

Nhiing nguoi lam ching 6ng Nguyén Minh B va 6ng Ho Pong G da duoc Toa an
tri¢u tap hop I¢ nhung vang mat tai phién toa, tuy nhién ho dé co 101 khai day du trong ho
SO vu an nén x¢ét thay viéc vang mit ciia ho khong gay tré ngai cho viéc xet xur. Vi vay,
can ctr khoan 1 Piéu 293 Bo luat T tung hinh su, Hoi dong xét xtr quyét dinh van tiép
tuc tién hanh xét xtr vu an.

[2]. Xét hanh vi cta bi cdo, Hoi ddng xét xir nhan thay:

Lo1 khai nhan hanh vi pham td1 ctia bi cdo tai phién toa phu hgp vdi bién ban kham
nghié¢m, so dd, ban anh hién truong, bién ban thu giit vat ching, két luan giam dinh, 101
khai cua bi cdo, bi hai, nhitng nguoi lam ching va cac tai li¢u, ching cur khac c6 trong
hd so vu an, nén ¢6 du co s kh'fmg dinh:

Nguyén Dirc L 13 ngudi c6 ddy du niang luc trach nhiém hinh su. Vao khoang 14
gid ngay 04/11/2024, tai nha 6ng Nguyén Vin K & thon N, x3 V, huyén V, tinh Quéing
Tri, chi vi 6ng Nguyén Vin K can ngan L gay go voi ngudi khéc tai nha cia L ma L lay
d6 1am nguyén co dé dung dao ném vao ngudi, dung dau goi danh vao nguoi 6ng K gay
thuong tich cho 6ng K. Theo két luan giam dinh: Tong ty 1¢ phan tram ton thuong co thé
ctia Nguyén Vian K tai thoi diém giam dinh 1a: 18%. Hanh vi néu trén ctia bi cdo Nguyén
Puc L d4 du yéu t6 cau thanh toi: "C6 y gdy thirong tich”, véi tinh tiét dinh khung: “Gay
thwong tich hodc gdy ton hai cho sirc khée ciia nguoi khdc ma ty 1¢ ton thwong co thé tir
11% dén 30% nhung thudc trieong hop ding hung khi nguy hiém, cé tinh chdt cén do”,
duoc quy dinh tai diém d khoan 2 Diéu 134 B0 luat Hinh sw, theo nhu Cao trang cua Vién
kiém sat nhan dan huyén Vinh Linh da truy t6 13 ¢ can ctr, dung quy dinh cua phap lut.

[3]. Xét tinh chat, mutc d6 cua hanh vi pham ti, nhan than, cac tinh tiét tang nang,
gidm nhe trach nhiém hinh sy cua bi cdo dé luong hinh, HO1 dong xét xr nhan thay.

Bi cao nhén thirc duoc hanh vi gay thuong tich cho nguoi khac 1a trai phap luat
nhung chi vi mau thudn nho nhit ma bi cdo da c6 y dung dao va chan gdy thuong tich
cho bi hai dé thda mén birc xtc ca nhan. Hanh vi ctia bi cio khong chi truc tiép xam pham
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dén strc khoe nguoi khac dugce phap luat bao v¢, ma con gy mat trat tu cong cong, an
ninh xa hoi trén dia ban. Vi vay, can phai xir Iy dé ran de, gido duc truc tiép dbi véi bi
cdo, ddng thoi d4u tranh, phong ngira chung trong xa hoi.

Hanh vi pham td1 ctia bi cdo dugc quy dinh tai diém d khoan 2 Diéu 134 Bo luat
Hinh sy, v&i khung hinh phat tir 02 dén 06 nam. Tuy nhién, cling can xem xét cho bj cdo:
Khi pham t6i khong phai chiju tinh tiét ting ning trach nhiém hinh sy. Trong qua trinh
diéu tra, truy t6 va xét xir, bi cao di thanh khan khai bao, an nan hdi cai, ty nguyén bdi
thuong day du theo nhu thoa thuan bdi thudng cho bi hai, bi hai c6 don xin giam nhe
trach nhiém hinh sy cho bi cdo, bi cdo c6 bd, me 1a nguoi cd cong véi cach mang dugce
Nha nudc ting thuong huy chuong khang chién hang nhét, bi co c6 hoan canh gia dinh
kho khan, 1a lao dong chinh trong gia dinh, dang nu6i me gia la ngudi cé cong véi cach
mang (c6 xac nhan ciia UBND xa V), nén dugc hudng céc tinh tiét giam nhe quy dinh tai
cac diém b, s khoan 1, khoan 2 Diéu 51 B6 luat Hinh su;

Tir nhitng phan tich trén, Hoi dong xét xir xét thay: Bi cao ¢6 nhiéu tinh tiét giam
nhe quy dinh tai khoan 1, khoan 2 Biéu 51 Bo luat hinh sy nén du dién kién xem xét ap
dung khoan 1 Dicu 54 Bo luat Hinh su. Vi vy, can chap nhan y kién cua vi dai dién Vién
kiém sat tai phién toa dé dua ra mic an dudi mirc thap nhat khung hinh phat d6i véi bi
c40, theo hudng cach ly bi cdo ra ngoai xa hoi mot thoi gian dé cai tao, gido duc 1a phu
hop voi quy dinh cta phap luat, twrong xtng vai hanh vi pham tdi ma bi cao dé gay ra va
df‘mg thoi d3 xem xét dén nhén than, hoan canh cua bi cdo.

Ngoai ra trong vu an nay: Trong qua trinh bi cao thyc hién hanh vi pham t01 vo1 Ong
K dugc 6ng Nguyén Minh B, dng Hb Pong G, ba Pham Thi Hai L1 va ba Nguyén Thi
P1 can ngan thi bi cdo giang co diy dua va c6 bi cac vét rach da nhe. Tuy nhién, cac vét
thuong nay di lanh, khong anh hudng dén stc khoé, bi cao tir chdi trung ciu giam dinh
thuong tich va khong c6 yéu cau lam rd. Vi vay, Hoi dong xét xtr khong xét.

[4]. V& trach nhiém dan su:

Trong qua trinh diéu tra: Bi cdo Nguyén Pirc L va bi hai éng Nguyén Vin K d3 tu
nguyén thoa thuan boi thuong sé tién: 52.000.000d (Niim muroi hai triéu dong), bi cao da
boi thuong di. Tai phién toa, bi céo, bi hai khéng co ¥ kién gi thém va khong yéu cau
Hoi dong xét xir xem xét. Vi vay, Hoi dong xét xir khong xét.

[5]. Vé xu 1y vat ching:

- Pbi v6i 01 con dao dai 34,2cm, ludi bang kim loai dai 20,7cm, dau nhon, phan
rong nhét cta ludi dao rong 4,7cm, day 0,25cm, can mau den, trén con dao ¢ dinh nhiéu
mau, bi cao str dung vao viéc pham to1 khong con gia tri sir dung; 01 4o phong ngin tay
mau trang in hinh hoa tiét cham xanh, c6 40 mau xanh va 01 quan sooc mau xam, dau
55c¢m, di qua sir dung ctia bi cdo, 01 4o tring, mot bén 4o di bi cat, trén 4o bam dinh chat
mau nau do, da qua str dung cua bi hai, khong con gia tri str dung duge niém phong trong
hop gidy kich thude 30,5cm x 23cm x 23cm, bi cdo, bi hai khong nhan lai nén nén can
can ctr diém a khoan 1 Diéu 47 B6 luat hinh su, khoan 2 Diéu 106 B¢ luat té tung hinh
su dé tich thu, tiéu huy;

- P6i v6i 01 xe dap dién hiéu DTP Bike M8i mau d6, di qua st dung ctia bi cdo va
ba Pham Thi T, khong lién quan dén hanh vi pham tdi ctia bi cdo nén can ctr khoan 3
Piéu 106 Bo luat TH tung hinh sy can tra lai cho bi c4o va ba Pham Thi T.
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[6]. V& an phi: Bi c4o phai chiu an phi hinh sy so tham theo quy dinh cua phap luét.

[7]. V& bién phap ngan chan: Thoi han cam di khoi noi cu tri dbi véi bi cao Nguyén
Puc L theo Lénh cam di khoi noi cu tra sé: 16/2025/HSST - LCDKNCT ngay 28 thang
02 nam 2025 cua Tda an nhan dan huyén Vinh Linh, con dudi 45 ngay. Vi vdy, can thiét
phai ra Lénh cAm di khoi noi cu trt méi dbi vé6i bi cao dé dam bao cho viée thi hanh an.

Vi cac lé trén,

QUYET PINH:

[1]. V& tdi danh va hinh phat:

Cian ctr diém d khoan 2 Diéu 134; diém b, diém s khoan 1, khoan 2 Diéu 51; khoan
1 Diéu 54; Piéu 38 Bo luat hinh sw, xtr phat bi cio: Nguyén Dirc L: 07 (bdy) thang tu, vé
t0i: "Co y gdy thwong tich", thoi han tu tinh tir ngdy bat thi hanh 4n.

[2]. V& xir 1y vat ching:

Cin ctr diém a khoan 1 Diéu 47 B6 luat hinh su; khoan 2, khoan 3 Diéu 106 Bo
luat T6 tung hinh sy;

Tich thu, tiéu huy: 01 (mot) hop glay kich thude 30,5cm x 23cm x 23cm, cac mep
hop duoc dan kin, tai cac mép c6 dan gidy trang bén trén c6 dau do cia co quan CSDT
Cong an huyén V va chit ky ctia nhiing nguoi tham gia (Kem theo bién ban m¢ ni€m
phong ngay 27/02/2025, gitta co quan CSPT Cong an huyén V va Chi cuc Thi hanh an
dan sy huyén Vinh Linh);

Tra lai cho bi cdo Nguyén Puc L va ba Pham Thi T: 01 (mét) xe dap dién hiéu DTP
Bike M8i mau do, xe da qua str dung.

(Vat chirng trén hién co tai Chi cuc thi hanh dn dan sw huyén Vinh Linh, tinh Quadng
Tri va ¢6 dic diém nhu bién ban giao nhdn vit chimg ngay 27 thang 02 niam 2025).

[3]. V& an phi:

Can ctr khoan 2 Piéu 135 B¢ luat t6 tung hinh su; diém a khoan 1 Piéu 23 Nghj
Quyét sd: 326/2016/UBTVQH 14 ngay 30/12/2016 cta Uy ban Thudng vu Quéc hoi quy
dinh vé an phi, 1& phi Toa an, xu: Buodc bi cdo Nguyén Purc L phai chiu: 200.000 déng
(hai tram nghin) déng an phi hinh sy so tham.

[4]. V& quyén khang cao:

Can cu Diéu 331, Piéu 333 cua B9 luat Té tung Hinh sy: Bi cdo, bi hai, nguoi co
quyén loi nghia vy lién quan co quyén khang cdo ban an trong han 15 ngay ké tir ngay
tuyén an (Nguoi co quyén loi nghia vy lién quan chi c6 quyén khang cdo vé nhiing van
dé truc tiép lién quan dén quyén loi, nghia vu caa minh).

Noi nhgn: TM. HOI PONG XET XU SO THAM

- Bi cdo, bi hai; THAM PHAN - CHU TOA PHIEN TOA
- Nguoi c6 QLNVLQ;

- VKSND H.Vinh Linh; ~ 1

- CC THADS H.Vinh Linh; (da ky)

- TAND T.Quang Tri;

- VKSND T.Quang Tri;

- CQPT CA T.Quang Tri; L& Pic Minh

- S6 Tu phap T.Quang Tri;
- Luu ho so, luu an.
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