TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Péc lap - Tu do - Hanh phic

Ban an so: 263/2024/DS-PT
Ngay: 07-5-2024

“Vlv: Tranh chdp quyén siz dung
dat”

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hgi dang xét xi phac tham gém co:
Tham phén - Chu toa phién tda:  Ong L& Van An
Cac Tham phan: Ong Tran Vin Mudi
Ong Tran Vin Pat
- Thu ky phién toa: 5ng Nguyén Van Cuong - Thu ky Toa an nhan dan cap
cao tai thanh pho Ho Chi Minh.
- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: 6ng Tran Ngoc Poan - Kiém sat vién.
~ Ngay 07 thang 5 nam 2024, tai tru s¢ Toa an nhan dan Cép cao tai thanh
pho HO6 Chi Minh, xét xur phuc tham cong khgi vu an dan su thu Iy SO
621/2023/TLPT- DS ngay 30 thang 10 nam 2023 v¢ viéc: “Tranh chap quyen si

dung dat”. Do Ban &n dan sy so tham s6 1110/2023/DS-ST ngay 04 thang 7 nam
2023 cua Toa an nhan dan tinh Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét Xt s6 1325/2024/QP-PT ngay 22 thang
4 nam 2024, gitra cac duong su:

- Nguyén don: (A)ng’Trefm Vian S, sinh nam 1954; dia chi: 1 P, T A, Ap E,
xa X, huyén H, Thanh ph6 H6 Chi Minh.

Nguoi dai dién theo uy quyén ciia nguyén don: Ong Tyén Vian Q, sinh nam
1978; dia chi: AP, To A, Ap E, xa X, huyén H, Thanh ph6é H6 Chi Minh (c6 mat).

Ngueoi bdo vé quyén va lpi ich hop phdp ciia nguyén don: Luat su Tur Thai
H va luat su Lé Minh T, cong ty L thudc Doan Luat su Thanh pho H; dia chi: G -
9 duong F, phuong T, Quén G, Thanh pho Ho Chi Minh (6ng H c¢6 mat, 6ng T c6
don xin xét X vang mat).

e Bidon.
1/ Ong Truong Vian X, chét nam 2000;
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Ngueoi thira ké quyén va nghia vu t6 tung ciia éng X:

l.eré‘Nguyén Thi R, sinh nam 1934; dia chi: 2 Ap A, xa X, huyén H,
Thanh pho H6 Chi Minh.

Nguoi dai dién theo ity quyén ciia ba R: Ong Truong Tuén K, sinh nim
1975; dia chi: 2 Ap A, x3 X, huyén H, Thanh phé HO Chi Minh; 13 ngudi dai dién

theo ty quyén (Vin ban ty quyén s6 1854 ngay 20/02/2020 lap tai VPCC L —c6
mat).

1.2/ Ong Truong Van C, chét nam 2010, ¢6 vo va 03 con chung la:

1.2.1/ Ba V3 Thi U, sinh nim 1959 (vang mit);

1.2.2/ Ong Truong V4 Pang K1, sinh nam 1982 (vang mat);

1.2.3/ Ba Truong V& Thai N, sinh ndm 1986 (vang mat);

1.2.4/ Ba Truong V5 Ngoc C1, sinh nam 1991 (vang mit).

Cung dia chi: 2 Ap E, xd X, huyén H, Thanh phé H6 Chi Minh.

1.3{ ng Truong Van N1, sinh nam 1963; dia chi: 2 Ap A, xa X, huyén H,
Thanh ph6 H6 Chi Minh.

1.4{ Oqg Truong Van T1, sinh nam 1967; dia chi: 2 Ap A, xa X, huyén H,
Thanh ph6 H6 Chi Minh.

1.5/ Bz‘,i Truong Thi Kim B, sinh nim 1973; dia chi: 2 Ap A, x X, huyén
H, Thanh ph6 H6 Chi Minh.

Ngueoi dai dién hop phdp cua 6ng N1, ong T1, ba B: Ong Truong Tuén K,
sinh nam 1975; dia chi: 2 Ap A, xd X, huyén H, Thanh phd Ho Chi Minh; 1a nguoi
dai dién theo uy quyen (Van ban uy quyén so 12447 ngay 30/9/2022 1ap tai VPCC
L, Thanh phd HO Chi Minh — c6 mat).

1.6/ Ong Truong Van P, sinh nam 1972; dia chi: A Pennsyluania-Ave
L.67901N(602) 6260802 USA (Hoa Ky).

Ngueoi dai dién hop phdp cua dng D: Ong Truong Tuan K, sinh nim 1975;
dia chi: 2 Ap A, xi X, huyén H, Thanh phd H6 Chi Minh; 1a ngudi dai dién theo
iy quyén (c6 mit).

1.7/, Or]g Truong Tuén K, sinh ndm 1975; dia chi: 2 Ap A, xa X, huyén H,
Thanh phé H6 Chi Minh (¢6 mat).

’ ?/ Ba Nguyén Thi R, sinh nim 1934; dia chi: 2 Ap A, x4 X, huyén H, Thanh
pho HO6 Chi Minh.

Ngueoi dai dién hop phap cua ba R: Ong Truong Tuén K, sinh ndm 1975;
dia chi: 2 Ap A, x3 X, huyén H, Thanh phd H6 Chi Minh; 13 ngudi dai dién theo
iy quyén (Van ban ty quyén sb 1854 ngay 20/02/2020 lap tai VPCC L - c¢6 mat).

Nguoi bao vé quyén va loi ich hop phdp cia ba R: Luat su Nguyén Vin T2
— VPLS Pac Tin Luat; thuoc Poan Luat su Thanh phd H; dia chi: 4 N, Phuong F,
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quan B, Thanh phé Ho Chi Minh; va Luat su Duong Hitu T3 — VPLS Tan Phat;
thudc Boé}n Luét su Thanh pho H; dia chi: 6 Duong X, Ap C, xa X, huyén H,
Thanh ph6 H6 Chi Minh (ca 2 c6 mat).

o Nguoi co quyén loi, nghia vu lién quan:

1/ Uy ban nhan dﬁn huyén H, Thémh phé) HO Chi Minh; tru s&: 01 L, thi trdn
H, huyén H, Thanh ph6 H6 Chi Minh (vang mat).

2/ Bé H6 Thi T4, sinh nam 1955; dia chi: 1 P, T6 A, Ap E, x4 X, huyén H,
Thanh pho H6 Chi Minh.

Ngueoi dai dién hop phap cua ba T4: Ong Tran Van Q, sinh nim 1978; dia
chi: AP, To A, ApE, xi X, huyén H, Thanh phd H6 Chi Minh; 12 nguoi dai dién
theo ty quyén (Van ban ty quyén sb 3792 ngay 17/5/2023 tai VPCC L, Thanh
phé H6 Chi Minh — ¢6 mat).

3/ Ba Tran Thi N2, sinh ndm 1967; dia chi: C TS E, 4p A, xa X, huyén H,
Thanh ph6 H6 Chi Minh.

Nguoi dai dién hop phdp cua ba N2: Ong Tran Van Q, sinh nam 1978; dia
chi: AP, T6 A, ApE, xd X, huyén H, Thanh phb Ho Chi Minh; 1a ngudi dai dién
theo ty quyén (Van ban ty quyén s6 3280 ngay 04/4/2023 tai VPCC L, Thanh
phb H6 Chi Minh — c6 mit).

- Ngueoi khdng cdo: nguyén don ong Tran Vin S.
NOI DUNG VU AN:

Trong qud trinh gidi quyét vu an va tqi phién toa, nguyén don — 6ng Tran
Vin S ¢6 nguwoi dai dién theo ity quyén la éng Tran Vian Q trinh bay:

Nguyén phan dét tranh chap c6 dién tich 4.170m?, thudc thira 529, sb to ban
dd sb 2 Bo dia chinh x3 X, huyén H, Thanh phé Ho Chi Minh, do cha cua ong
Tran Van S 12 6ng Tran Vin T5 (sinh nam 1933, d4 chét) sir dung va ké khai dang
Ky str dung dét, da thuc hién nghia vy dong thué theo quy dinh.

Lo dat trén c6 nguon gbe ciia 6ng Huynh Van M. Nam 1980 6ng M chuyén
nhuong lai cho 6ng Tran Van T5 véi gia 03 chi vang. Viéc chuyén nhuong nay
c6 con cua 6ng M la ba Huynh Thi D1 ky xac nhan. Sau nay, ba Huynh Thi D1
c6 1ap thém gidy tai xac nhan lai vao ngay 23/7/2009, trong gidy thé hién rd vé vi
tri dat tai thira 529. Thira dat 529, dién tich 4.170m?, s6 to ban d6 2, x3 X, huyén
H, Thanh phé H6 Chi Minh ciing v&i cac thira dat s 480, 479, 482, 481, 713 ¢6
tong dién tich 1a 11.334m? d& duoc cap gidy ching nhan quyén sir dung dat cho
6ng Tran Vin T5.

Nay nguyén don khoi kién 6ng Truong Vian X, ba Nguyén Thi R dé nghi
Toa an:

1/ Hiy mot phan Gidy chimg nhan quyén st dung dat sé 56/QD-UB, sb
vao sb cap 1001 QSDD/22-12-92, ngay 22/12/1992 do Uy ban nhan dan huyén H
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cap cho ong Truong Vin X, sinh nam 1930, dia chi 2 Ap A, Xuén Théi T6, huyén
H; doi véi thura dat so 529, to ban do so 2, co dién tich 4.170m?.

2/ Cong nhan quyén su dung th}"I&\ dé\t s6 529, to ban dd sé 2, ¢o dién tich
4.170m? tai xa X, huyén H, Thanh pho H6 Chi Minh cho éng Tran Vin S.

~ Ba Trﬁp Thi N2 la em gai ctia dng Tran Vian S, ba Héz Thi T4 1a v¢ 6ng
Tran Van S. Ong Tran Vén Q dai dién cho ba N2 va ba T4 thong nhat voi y kien
ctua nguyén don, xac nhan gia dinh 6ng T5 c¢6 canh tac trén phan dat tranh chap.

Trong qud trinh gidi quyét vu dan va tai phién toa, bi don - ba Nguyén Thi
R ¢6 nguwoi dai dien theo uy quyén la ong Truong Tuan K, ong K dai dién uy
quyén cho ong N1, 6ng T1, ba B trinh bay:

Ba Nguyen Thi R khdng dong ¥ yéu cau khoi kién ciia nguyén don. Dé nghi
Tda an chap nhan yéu cau phan to ctia bi don vé viéc: yéu cau ong Tran Vin S
hoan tra lai cho gia dlnh Ba R sd tién that thu tir viéc khoi kién cua ong Tran Vin
S tir nam 2017 dén tong cong 1a 09 (Chin) vu lua voi s tién 1a 137,500,000 (Mot
tram ba muoi bay tri¢u ndm tram ngan dong).

‘ Tai phién toa so tham, ong Truong Tuan K dai dién ba R rat lai toan bg yéu
cau phan t0 va dé nghi Ho1 dong xét xir khong chap nhan toan bd yéu cau khoi
kién ctia nguyén don.

Véi tu cach nguoi ké thira quyen nghia vu to tung cua 6ng Truong Van X,
dong thoi 1a nguoi dai dién ty quyén ciia 6ng Truong Vin N1, Ong Truong Van
T1, ba Truong Thi Kim B, éng Truong Vian D thi dng K théng nhét véi trinh bay
cua ba R.

Tai Ban an dan su so tham s6 1110/2023/DS-ST ngay 04 théng 7 ndm 2023
cuia toa an nhan dan thanh pho Ho Chi Minh da tuyén xu:

Cin ¢t vao Khoan 3 Diéu 26, Piéu 37, Khoan 2 Picu 227, Piéu 271 va
Khoan 1 bi¢u 273 ciua Bo luat T6 tung dan sy 2015;

Cian ctr diém e khoan 1 diéu 100 Luat dat dai nam 2013

Can ctir Nghi quyét s6 326/2016/UBTVQH]14, ngay 30 thang 12 nam 2016
ctia Uy ban Thuong vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan
ly va stir dung an phi va 1€ phi Toa an;

Tuyén xu:
1. Khong chap nhan toan bg yéu cau cua nguyén don vé viéc:

- Hiy mot phan Giay chimg nhan quyén st dung dat s6 56/QD-UB, s6 vao
s6 cap 1001 QSDD/22-12-92, ngay 22/12/1992 do Uy ban nhan dan huyén H cip
cho 6ng Truong Vin X, sinh ndm 1930, dja chi 2 Ap A, Xuan Théi T6, huyén H;
d6i voi thira dat s6 529, to ban do s6 2, ¢ dién tich 4.170m?,

- Cong nhan quyén sir dung thira qét 50 529, to ban do sé 2, ¢0 dién tich
4.170m? tai xa X, huyén H, Thanh pho H6 Chi Minh cho éng Tran Vin S.
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2. Dinh chi d6i v6i yéu cau phan t6 cua bi don vé vigc budc nguyén don
boi1 thuong ton that 09 vu laa voi s6 tién 1a 137.500.000 dong.

Ngoai ra &n so tham con tuyén vé an phi va quyén khang cao cua cac duong
su theo quy dinh.

Sau khi xét xir so tham, ngay 14/7/2023 éng Tran Vin S khéng cdo ban an
so tham, y€u cau cap phuc tham xem xét stra 4n so tham theo hudng chap nhan
toan bd yéu cau khoi kién ctia ong.

Trong phan tranh ludn:

- Ludt su Tt Thai H bdo vé quyén va loi ich hop phdp cho nguyén don trinh
bay: Véan dé ngudn gdc dat thi khi mua dét tir 5Sng M thi c6 xac dinh tir can rat rd
rang; ba b1 la con 6ng M la ngudi truc tiép c6 miat khi mua ban dat va ba B1 xac
nhén cha ba la 6ng M da nhuong quyén sir dung dat cho ong T5. Van dé sir dung
dat, khi cap GCNQSDD thi dng S duoc xac nhan 1a nguoi truc tiép sir dung phan
dat nay. Bi don va nguyén don déu trinh bay minh la nguoi st dung dat tryc tiép
nhung nguyén don 6ng S la nguoi dugc bdi thuong vao nam 1994, bi don trinh
bay tuong lay dat khong dugc boi thuong 13 khong c0 €O s0. Uy ban nhan dan xa
khong kiém tra k¥ ma d01 tén nguoi dang ky trén s6 muc ké dua vao ké khai dai
tra 1a khong dung thuc té. Bi don c6 dua ra cac bang chung minh c6 déng thué
ddi vé6i thira dat tranh chép nhung da bi Chi cuc Thué bac bo, khong xac nhan.
Viéc UBND huyén thu héi GCNQSDD ciia 6ng T5 1a khong ding, 6ng T5 khiéu
nai va da dugc UBND Thanh phé H xéc dinh viéc khiéu nai ctia ong T5 1a ding,
can phai giai quyet lai tranh chip bang bién phap hoa giai. Tur do, dé nghi Hoi
d6ng xét xir chap nhan khang cdo va yéu cau khai kién ctia nguyén don.

- Ludt si Duong Hitu T3 bdo vé quyén va loi ich hop phdp cho ba R trinh
bay: Viéc trinh bay cua luat su H 1a khong c6 can ctr chirng minh va khong co6 co
s0. Ong M bén cho 6ng T5 bang gidy t& mua ban tay, 6ng M khong ching minh
duoc ngudn gdc dat mua ban 1a dat ctia minh. Viée thu hdi cia UBND véi 1y do
1a thira dat cip trung cho 2 ngudi. Viée khang céo cta nguyén don 13 khong ¢o
cdn ctr, gidy mua ban dat cuia nguyén don 1a khong hop 16. Qua trinh sir dung dat
cua bi don 1a lién tuc, on dinh va déng thué dat day di. Ong X dugc cap gidy
chting nhan quyén sir dung dét 1a dung trinh ty thu tuc theo quy dinh cua phap
luat. Pé nghi Hoi dong xét xir bac khang cdo, gitt nguyén Ban 4n so tham.

- Dai dién Vién kiém sdt nhédn dan cap cao tai Thanh pho Ho6 Chi Minh
tham gia phién toa phdt biéu y kién:

V& t6 tung: Trong qua trinh giai quyét vu an tai cap phtc tham, thu ky da
tuan thu dang quy dinh phap luat. Tai phién toa, Hoi dong xét xir da chap hanh
ding cac quy dinh ctua B luat tb tung dan sy; bao dam cho cac duong sy tham
gia phién toa thyc hién ddy du quyén, nghia vu dang quy dinh ctia B luat t tung
dan su.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20129/4%20Phan%20V%C4%83n%20H%E1%BB%9Bn,%20T%E1%BB%95%2016,%20%E1%BA%A4p%205,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%9Bi%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20T%E1%BB%AB%20Th%C3%A1i%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%C3%A0%20R%E1%BA%A9m:%3C/b%3E%20D%C6%B0%C6%A1ng%20H%E1%BB%AFu%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%C3%A1y

Vé noi dung: Toa an cap so tham chua lam 6 toan bo dién tich dat cua éng
X, ba R 14 gdm nhing thira dat nao; chua lam rd nhitng mau thuan trong hd so vu
an. bé nghi Ho1 déng xét x1r xem x¢ét lai céc tai liéu ching cur vé viée dong thué,
qua trinh str dung dat thue té, bdi thuong mot dién tich dat thu hoi 02 1an... Tu
nhimg tai liéu trong hd so chua du can cir dé xac dinh viée cdp GCNQSDP cho
ong T5 hay 6ng X 1a dung quy dinh. Toa an cap so tham chua thu thap, xac minh
day du tai liéu ching ctr lam can ctr cho viée giai quyét vu an ma tuyén khong
chap nhéan yéu cau khoi kién ctia nguyén don 13 anh hudng nghiém trong dén
quyén va loi ich hop phap cta 6ng S. Do d6, dé nghi Hoi déng xét xir chap nhan
khang co, hily Ban an cta Toa 4n nhan dan Thanh phé H6 Chi Minh, giao ho so
dé giai quyét lai theo thi tuc so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu, chung cu co trong ho so vu dn, loi trinh
bay cua cac dwong su, y kién cua Dai dién Vién kiém sat va can ciwr vao két qua
tranh luan tai phién toa;, Hoi dong xét xur nhan dinh:

[1] Pon khang cdo cua nguyén don 6ng Tran Van S trong han luat dinh va
hop 1€ nén dugc xem xét theo thu tuc phic tham.

[2] Tai phién toa, nhimg ngudi ké thira quyén, nghia vu té tung ctia ba V6
Thi U 14 6ng Truong V6 Dang K1, ba Truong Vo Théi N, ba Truong V5 Ngoc
C1 va nguoi c6 quyén loi, nghia vy lién quan Uy ban nhéan dan huyén H da dugc
triéu tap hop 1¢ dén lan tha 2 nhung vang mit nén can cu Piéu 296 Bo Luat t6
tung dan su, Hoi dong xét xtr tién hanh xét xtr vang mit cac dwong su néu trén.

[3] Vé ndi dung vu an: Phan dit tranh chép thudc thira sb 529, t& ban do sb
2 (Tai liéu 02/CT-UB) x4 X, huyén H, Thanh phd H6 Chi Minh, dién tich 4.170m?.
Sau khi S¢ Nong Nghiép Thanh phd H trién khai dy 4n cong trinh thity lgi H - B
vao nam 1994 -1995 thi dién tich con lai 1 3.329.2m?.

Nguyén don trinh bay thira dét trén c6 ngudn goc 1a ciua 6ng Huynh Vian
M; nam 1980, 6ng M chuyén nhuong lai cho dng Tran Van T5 (cha 6ng Tran Vin
S). Ong Tran Vian T5 1a nguoi sir dung va ké khai ding ky st dung dat, da thuc
hién nghia vu dong thué theo quy dinh.

Phia bj don cho rang ngudn goc dién tich dat tranh chap 1a cia gia dinh 6ng
X va ba R mua lai rudng ctia 6ng Huynh Vin M va vo 12 ba Nguyén Thi H1 theo
To ban rudng ngay 14/4/1973. Ngay 07/08/1974, gia dinh 6ng X va ba R duoc
Nha nudc Viét Nam Cong Hoa cap Chung thu cip quyén so hitu — M3 sd: 329-
06-02 trich sao nghi dinh sb 043428N/CN/HCTC3/ND ngay 07/08/1974 va 02
Chung Khoan. Ngay 22/12/1992, ong Truong Van X dugc Uy ban nhan dan
huyén H cap G1ay ching nhan quyén sir dung dat sé 1001 QSDP/22-12-92 theo
Quyét dinh sé 56/QD-UB ngay 22/12/1992 cta Uy ban nhan dan huyén H cho
6ng Truong Vin X, trong d6 co thira dat sb 529, to ban d6 sb 2 xa X, huyén H,
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dién tich 4.170m% Ong X va ba R da dong thué dat lién tuc tir nim 1974 dén nim
2004.

[4] Xeét khang cao cua nguyén don 6ng Tran Van S: trong qua trinh giai
quyét vu 4n, Toa an cap so thim da thu thap tai lidu vé nguon gbc dat, qua trinh
st dung, ké khai ding ky dét tai co quan c6 thAm quyén quan 1y dat dai tai dia
phuong thé hién:

[4.1] Tai Bao cdo s6 94/BC-TNMT ngay 25/8/2011 cta Phong Tai nguyén
va Moéi truong huyén H gii Thuong truc UBND huyén H xac dinh:

- Pt tranh chcfp c6 dién tich 4.170m? toa lac tai xa X, huyén H ¢é nguo”‘n
goc ciia ong Huynh Van M dimg bg, Nam 1973 ong M ban lai cho ong Truong
Van X va ba Nguyén Thi R1 bang giay tay,

- Theo ‘tdi, lieu 02/CT-UB: Pt cé dién tich 4.170m? thuéc mot phcfn thua
529 to ban do so 2 xa X, huyén H Chu su dung la ong Truong Van X.

- Ngay 22/12/1992, UBND huyén H ban hanh Quyét dinh s6 56/0P-UB vé
viée cdp gidy chitng nhdn quyen sir dung dat cho 160 ca nhan trong do cé ong

Truong Vin X duwoc cap Gidy chirng nhdn quyén sir dung ddt trong do co thira
520.

- Naim 1994, S& N xdy dung hé thong cong trinh thiy loi H - B trong do c6
01 phan ddt thuéc thira 529 to 02 Xa X bi dnh hudng, trong qud trinh thiee hién
dy an SO N tién hanh dén bii cho cdc hé dan c6 dat bi anh hwéng do dat bi nhiém
phén va khé han nén cdc hé dan canh tdc ruéng khu viee nay déu bé hoang nén
6ng Tran Vin T5 (cha dng Tran Van S) ¢é nhdn tién dén bu gidi téoa mdt bang thi
cong ciia ban Q1 (bién nhdn khéng ghi s6 16, so thira ciia khu dat dwoc dén bi).

-Ong Trén Van T5 sur dung bién ban nhan tién dén bi nam 1994 dé ldp thu
tuc dang ky cap Gidy chirng nhdn quyen sir dung ddt va dwoc UBND huyén H
cap Gidy chieng nhdn quyén sir dung dat theo Quyét dinh sé 162/0D-UB ngay
28/10/1998 (trong dé cé thira 529 da cap cho 6ng X nam 1992). Nam 2003, ba
Tran Thi S1 (vo éng T5) Idp thii tuc thira ké quyén sir dung dat thi UBND x& X
phat hién nén d@é xuat UBND huyén H thu héi quyén sir dung doi véi thira 529,
Ngay 07/4/2003, UBND huyén H ban hanh Quyét dinh s6 69/0D-UB vé viéc thu
héi Gidy chirng nhdn quyén sir dung dat dd cdp cho 6ng T5...

H{ 6ng X —ba R dd hoan thanh nghia vu thué thira 103 (tai liéu 299/TTg)
va thira 529 (theo tai liéu 02/CT-UB) tir ndam 1990 dén nam 2003. Tir d6 dén nam
2007 mién thué theo quyét dinh ciia Thii Tuéng. Ho 6ng Tran Van S tir nam 1990
khéng ké khai ndp thué thira thira 103 (tdi liéu 299/TTg) va thira 529 (theo tai liéu
02/CT-UB).

[4.2] Theo Cong vin sd 10515/VPPK-KTDC ngay 16/12/2022 va sb
973/VPPK-LT ngay 14/02/2023 cia Vin phong Pang ky Dét dai — S¢ Tai nguyén
va Moi truong Thanh phd H c6 noi dung:

7


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%C3%A1y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BA%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20129/4%20Phan%20V%C4%83n%20H%E1%BB%9Bn,%20T%E1%BB%95%2016,%20%E1%BA%A4p%205,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%9Bi%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%9Bi%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20X%C3%A1y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20X%C3%A1y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20R%E1%BA%ABm
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%9Bi%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n
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- Theo S6 muc ké dat (b0 S2) tai liéu Chi thi 299/TTg do UBND x4 X,
huyén H Idp: thira 103 to ban dé sé 2 xa X, huyén H, dién tich chung 11.984m?
khong co ai ké khai dang ky;

- Theo S6 muc ké dat (b S3) tai liéu Chi thi 02/CT-UB do UBND x& X,
huyén H ldp ngay 27/9/1997: thira 529 to ban do sé 2 xa X, huyén H, dién tich
4.170m? chii sir dung la 6ng Truong Vian X,

[4.3] Theo ban d6 hién trang vi tri - p ranh 1ap ngay 13/6/2022 cua Trung
tam do dac ban d6 - S¢ Tai nguyén va Méi truong Thanh phd H, nhan thiy thira
529 (nay la thira 104-1,104-2,104-3 t& ban do s6 67 Bo Pia chinh, xa X, huyén H,
dién tich 3.329,2m? theo tai liéu 2005) c6 tir can nhu sau: Bic giap thtra 104-4,
Pong giap thira 215, Tay giap duong dat va kénh, Nam giap thua, 216, 217, 218,
2109.

[4.4] Tt nhing tai liéu, chung ctr néu trén, xet thay: dién tich dat tranh chap
thira 529 trén c6 nguoén goc ctia 6ng Huynh Van M, 6ng X va ba R ¢6 mua lai s6
rudng cua 6ng Huynh Van M va vg la ba Nguyen Thi H1 theo To ban rudng ngay
14/4/1973. Ho 6ng X ba R thuc hién viéc mua dat ciia ong M bang glay tay. Ngay
07/08/1974, gia dinh 6ng X va Ba R dugc Nha nudce Viét Nam C (ché d6 cii) cap
Chimg thu cip quyén sé hitu — Ma sd: 329-06-02 trich sao nghi dinh sb
043428N/CN/HCTC3/ND ngay 07/08/1974 va 02 Chung Khoan. Ngay
22/12/1992, 6ng Truong Vin X dugc Uy ban nhin dan huyén H cip Gidy ching
nhan quyén str dung dat s6 1001 QSDD/22-12-92 theo Quyét dinh sé 56/QP-UB
ngay 22/12/1992 cia Uy ban nhan dan huyén H cho cho 6ng Truong Vin X, trong
d6 co thira dat s6 529, to ban do sd 2 xd X, huyén H, dién tich 4.170m?. Do mdt
phan thira dat nay bi quy hoach va da giai toa lam duong kénh lién ving nén hién
dién tich thura dat tranh chép chi con 3.329,2m? Dién tich dat ndy cing voi mot
s6 thira dat tiép giap duoc cp GCNQSDBD cho gia dinh 6ng X, ba R quan 1y va
canh tac 6n dinh cho dén nay va thuc hién day du nghia vu nop thué cho nha nudc.

[5] Ong Tran Vin S cho rang ndm 1980, dng Huynh Vian M chuyén nhugng
lai mot phan dat cho 6ng Tran Vian T5 (cha 6ng S) voi gia 03 chi vang. Viéc
chuyén nhuong niy c6 con ciia ong M la ba Huynh Thi D1 ky xac nhan. Sau nay,
ba Huynh Thi D1 ¢6 1ap thém giay tai xac nhan lai vao ngay 23/7/2009, trong giay
thé hién rd vé vi tri dat tai thira 529. Thura dat 529, dién tich 4.170m?, s6 to ban
dd 2, x3 X, huyén H, Thanh pho H6 Chi Minh cung voi cac thira dat sb 480, 479,
482, 481, 713 c6 tong dién tich 1a 11.334m? d4 duoc cap gidy ching nhan quyén
str dung dat cho éng Tran Van T5.

[6] Xét 10i trinh bay cta 6ng Tran Vin S thay rang: nhu di phan tich tai
muc [4.1], [4.2], [4.3], [4.4], dién tich dit thira 529 6ng X va ba R sang nhuong
lai cia vo chong 6ng M vao nam 1973, va dén nam 1974 gia dinh 6ng X va BA R
dugc Nha nuée Viét Nam C (ché do cii) cap Chung thu cap quyén s¢ hitu. Sau
giai phong dién tich dat nay gia dinh 6ng X, ba R van quan 1y str dung, ding ky
va thyc hién day du nghia vu cho nha nuéc. Nam 1992, ho 6ng X duogc cap
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GCNQSDBD va str dung 6n dinh cho dén nay. Viéc 6ng T5 (cha dng S) duoc cap
GCNQSDD d6i véi dién tich thira 529 clng véi céc thira dat khdc vao nim 1998
1a do co quan c¢6 tham quyén cap chong 1én Gidy chimg nhan da cép cho ho 6ng
X (B4o cao sb 94/BC-TNMT ngay 25/8/2011 cua Phong Tai nguyén va Moi
truong huyén H gui Thuong tryc UBND huyén H). Piéu nay phu hop véi
GCNQSDD cap cho 6ng Tran Van T5 s6 1676/QSDD/14.01.94, ngay 14/1/1994
ctiia Uy ban nhan dan huyén H thi khong c6 dién tich thira 529. Va sau khi phat
hién, ngay 07/4/2003, UBND huyén H ban hanh Quyét dinh s6 69/QD-UB Vvé viéc
thu hoi GCNQSDD da cap cho ong T5 ddi véi thira 529. Quyét dinh nay sau khi
ban hanh khong bi khiéu nai nén da co hi€u lyc. Nhu vay, dién tich dat trén, ho
ong X dugc co quan ¢6 tham quyen cAp GCNQSDD va quan 1y str dung cho dén
nay. Ong S cho rang dién tich dat la cua 6ng T5 cha dng sang nhugng cua ong M
nhung ngoai gidy sang nhugng viét tay va 1oi khai ciia ba Huynh Thi D1 (con ong
M) thi 6ng S khong c6 chimg cir ndo khac dé chimg minh cho yéu cau ctiia minh.

[7] Qua trinh thu thap ching ¢t tai cAp so tham, ho so thé hién: Cong vin
$6 973/VPPK-LT, ngay 14/2/2023 ctia Van phong diang ky Dat dai so Tai nguyén
va Moi truong Thanh phd H (BL413) ¢6 ndi dung: “theo s6 muc ké dat (bd S3)
tai liéu Chi thi 02/CT-UB...thira s6 529, to ban do sé6 2, xa X, huyén H t&n chul sir
dung dat Traong Van X, dién tich 4170m?...”. Tai cong van s6 2612/UBND ngay
12/8/2019 ctia UBND xa X (BL167) c6 ndi dung: “...Theo Chi thi sé 299/TTg,
thira dat s6 529, to ban dé sé 02 Bé dia chinh xa X, huyén H do 6ng Tran Vin TS
ké khai dang ky: 4.170m? logi ruéng dat: 2L.”

Do ¢6 sy mau thuan vé noi dung tra 101 cua 2 Cong van, ngay 05/3/2024,
Tda an nhan dan cp cao tai thanh phé H6 Chi Minh d4 cd Cong van dé nghj Uy
ban nhan dan x& X giai thich 16 1y do tai sao c6 su mau thuin trén. Ngiy
18/3/2024, Uy ban nhan dan x& X c6 Cong van s6 729/UBND tra 1i v6i ndi dung
sau: “thira ddt sé 529, to ban dé s6 02 B dia chinh xa X, huyén H do éng Tran
Vin T5 ké khai ding ky: 4.170m?, loai ruéng dat:2L Theo Chi thi s6 299/TTg” ... "
..thika $6 529, to' ban do s6 2, xa X, huyén H tén chii sir dung dat Truong Vian X,
dién tich 4.170m?, loai dat: 2L theo s6 muc ké dat tai liéu Chi thi 02/CT-UB”.

Nhu vy, dién tich dat tranh chap ong Tran Van T5 (cha 6ng S) va 6ng
Truong Vin X déu dung tén ké khai. Tuy nhién, can ctr qua trinh str dung dat, qua
trinh dang ky, thuc hién nghia vu d6i véi Nha nudc nén ho 6ng X duoc cap
GCNQSDD va su dung cho dén nay. Vige cdp GCNQSDD cho ho 6ng X duoc
cac co quan co thim quyén va Uy ban nhan dan huyén H thira nhan thuc hién
ding quy dinh cua phap luat.

[8] Tir nhitng nhan dinh trén, xét yéu cau ctia nguyén don éng Tran Vin S
1a khong c6 co sd. Nén Toa an cp so tham khong chdp nhan cac yéu cau khoi
kién ctia 6ng Tran Vian S 14 ¢6 can cir. Ong S khang céo nhung khong dwa ra dugc
chtng cr dé chimg minh nén Hoi dong xét xir khong c6 co s dé chap nhan, can
giit nguyén ban 4n so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%C3%A1y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20b%E1%BB%99%20sao%20ch%E1%BB%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%9Bi%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20X%C3%A1y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%9Bi%20Th%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%9Bi%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%9Bi%20Th%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%9Bi%20Th%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%9Bi%20Th%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%9Bi%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%9Bi%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20X%C3%A1y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20X%C3%A1y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%C3%A1y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%C3%A1y
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20129/4%20Phan%20V%C4%83n%20H%E1%BB%9Bn,%20T%E1%BB%95%2016,%20%E1%BA%A4p%205,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%9Bi%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20129/4%20Phan%20V%C4%83n%20H%E1%BB%9Bn,%20T%E1%BB%95%2016,%20%E1%BA%A4p%205,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%9Bi%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%C6%A1ng

[9] Quan diém cia dai dién Vién kiém sat nhan dan cép cao tai Thanh phd
H6 Chi Minh tham gia phién toa dé nghi huy ban an so tham dé giai quyét lai la
khong c6 co so, khong phi hop voi quan diém cua Hoi dong xét xir nén khong
dugc chap nhan.

[10] Quan diém cua ngudi bao vé quyén va loi ich hop phap cta nguyén
don 1a khéng co co s&, khong phu hop véi quan diém cua Hoi ddng xét xir nén
khéng dugc chip nhan.

[11] Quan diém clia nguoi bao vé quyén va loi ich hop phép cua bi don la
phu hop véi quan diém ctia Hoi dong xét xtr nén dugc chap nhan

[12] An phi dan sy phic tham: do khang céo khong dugce chap nhan nén
nguyén don 6ng Tran Van S phai chiu nhung duoc mién do thu¢c truong hop
nguoi cao tudi.

[13] Céc Quyét dinh khéc ctia 4n so tham khong ¢6 khang cdo, khang nghi
c6 hiéu luc ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén;
QUYET PINH:

Can ctr khoan 1 Diéu 308 Bo luat t6 tung Dan sy nam 2015; Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qubc hoi quy
dinh vé murc thu, mién, gidm, thu, ndp, quan ly va st dung &n phi va 1€ phi toa an.

Tuyén xu:

1. Khong chég nhan khang cao cua nguyén don 6ng Tran Vin S; gitt nguyén
Ban 4n dan sy so tham s6 1110/2023/DS-ST ngay 04 thang 7 nam 2023 cua Toa
an nhan dan Thanh pho H6 Chi Minh;

2. An phi dan su phtic tham: nguyén don 6ng Tran Vian S dugc mién.

3. Céc quyet dinh khac ciia ban 4n so tham khdng c6 khang céo, khang nghi
cd hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

THANH VIEN HOI PONG THAM PHAN - CHU TQA PHIEN TOA

Tran Vin Muoi Tran Vin Pat Lé Van An
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20129/4%20Phan%20V%C4%83n%20H%E1%BB%9Bn,%20T%E1%BB%95%2016,%20%E1%BA%A4p%205,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%9Bi%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20129/4%20Phan%20V%C4%83n%20H%E1%BB%9Bn,%20T%E1%BB%95%2016,%20%E1%BA%A4p%205,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%9Bi%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20129/4%20Phan%20V%C4%83n%20H%E1%BB%9Bn,%20T%E1%BB%95%2016,%20%E1%BA%A4p%205,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%9Bi%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

