TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH DPoc 1ap — Tu do — Hanh phiic
Sb: 61/2024/Qb-PT Thanh phé H6 Chi Minh, ngdy 27 thang 02 nam 2024
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET DINH DPINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH
Vi Hpi dong phiic thim gom cé:
Thdm phan - Chii toa phién hop: Ba Nguyén Thi Thuy Vi,
Cdc Tham phan: Ong Nguyén Vin Khuong;
Ong Tran Vin Pat.
Dai dién VAi,én kiém sdt nhc}n dan 7Cép cao tai Thanh phé H6 Chi Minh tham
gia phién hop: Ong Ha Van Hién — Ki€m sat vién.

Tai Quyét dinh Dinh chi giai quyét vu an dan su sé 805/2023/QDST-DS
ngay 26 thang 5 nam 2023, Toa an nhan dan Thanh phé H6 Chi Minh di can ctr
vao diém d khoan 1 Diéu 217, Diéu 218, 219 va khoan 2 Diéu 273 ctia Bo luat T6
tung déan su, quyét dinh dinh chi giai quyét vu an dan su vé viéc “Tranh chdp thira
ké”, gitra cac duong sy

Nguyén don: Ba Nguyén Thi E.
Dia chi: A Pudng s6 A, phuong L, thanh phd T, Thanh phd HO Chi Minh.

Dai di¢n theo iy quyén: Ba Nguyén Thi Thuy D. Dia chi: A H, Phuong I,
quan P, Thanh ph6 H6 Chi Minh.

Bi don: Ba H6 Xuan H

Dja chi: A L, T6 A, khu phd B, phuong T, thanh phd T, Thanh ph Ho Chi
Minh.

Pai dién theo 1y quyén: Ong Tran Hoang N.

Dia chi: B P, Phuong F, Quan H, Thanh phé HO Chi Minh.
Ngudi c6 quyén loi, nghia vu lién quan:

1. Ong Nguyén Van Lé .

Dja chi: A L, T6 A, Khu phéd B, phuong T, thanh phd T, Thanh phd Hb Chi
Minh.

2. Ba Nguyén Thi Thanh T.
3. Ong Tran Minh H1.
4. Ba Nguyén Thi Lan P.
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5. Ba Nguyén Thi Thiy A.

6. Ong Lé Van Triéu L.

7. Ba Nguyén Thi Cam T1.

8. L& Nguyén Truc Q, sinh nim 2003.

9. Tré Tran Ngoc Hai Y, sinh nam 2007.

10. Tré Tran Ngoc Thao N1, sinh nam 2012.
11. Tré Hd Ngoc Thuy T2, sinh nim 2010.
12. Tré Nguyén Bao T3, sinh nim 2015.

13. Tré Lé Nguyén Pan N2, sinh nim 2015.
14. Tré Tran Nguyén Gia P1, sinh nam 2016.

Cung dia chi: A L, To A, khu phd B, phudng T, thanh phd T, Thanh phd Ho
Chi Minh.

15. Ba Tran Thi Ngoc S.

Dia chi: A t6 A, khu phd B, phuong T, thanh phd T, Thanh phé H6 Chi Minh.
16. Ba Nguyén Thi X.

Pai dién theo 1y quyén: Ong Mai Hoang H2.

Cung dia chi: 1 B (nay 1a Lé Van D1), Phuong A, quan B, Thanh phé Ho
Chi Minh.

17. Ong Nguyén Vin H3.

Pia chi: A P (nay 1a L), Phuong A, quan B, Thanh phé H6 Chi Minh.
Pai dién theo iy quyén: Ong Nguyén Truong Hoang B.

Pia chi: 4 V, Phuong B, quan B, Thanh phé Ho Chi Minh.

18. Ba Nguyén Thi A.

Pai dién theo iy quyén: Ba Mai Thi Ngoc H4.

Cung dia chi: 1 B (nay la Lé Vian D1), Phuong A, quan B, Thanh phd Ho
Chi Minh.

19. Ong Nguyén Thanh H5.

_ Diachi: 1 t6 A, Puong s6 A, khu phd B, phuong L, thanh phd T, Thanh pho
Hb6 Chi Minh.

20. Ong Mai Hoang H2.

Dja chi: 1 D (nay la Lé Vin D1), Phuong A, quan B, Thanh phd H6 Chi
Minh.

21. Ong Nguyén Thanh H6.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%2019/7%20t%E1%BB%95%2015,%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2013,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2019/7%20t%E1%BB%95%2015,%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2013,%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Ho%C3%A0ng%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20112/9/1%20%C4%90inh%20Ti%C3%AAn%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Duy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%201,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C6%B0%E1%BB%9Dng%201,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%C3%B2a

Dia chi: A t6 A, khu phd B, phuong T, thanh phé T, Thanh phé Ho Chi Minh.
22. Ba Nguyén Thi D.

Dia chi: B L, phuong L, thanh phd T, Thanh phé H6 Chi Minh.

23. Ong Tran Van S1.

Pia chi: A 4p A, xi P, huyén B, Thanh phd H6 Chi Minh.

24. Ong Mai Hoang T4.

Dia chi: H Passion CT - L - N - 89113 USA.

Tai don khang cdo dé ngay 28 thang 6 nam 2023 (dugc Toa an c6 tham quyén
tiép nhan vao ngay 30 thang 6 nim 2023), nguyén don ba Nguyén Thi E khang
céo khong dong ¥ véi Quyét dinh Dinh chi giai quyét vu an sd 805/2023/QDST-
DS ngay 26 thang 5 nam 2023 cta Toa an nhan dan Thanh phé H6 Chi Minh véi
ly do: Toa an cap so tham dua cac ong/ba Nguyén Thi A, Nguyén Thi X, Nguyén
Vin H3, Nguyén Thi B, Nguyén Thi K cing cac con cla ba K la cac 6ng Mai
Hoang T4 (dinh cu 0 Hoa Ky) va Mai Hoang H2 vao tham gia tb tung voi tu cach
nguoi ¢o quyén loi, nghia vy lién quan theo yéu cau cua bi don, trong khi bi don
chua cung cap chimg ctr chimg minh cac 6ng/ba trén la con/chau cua 6ng Nguyén
Vin L1 1a chua c6 co so. Tir d6 yéu cau nguyén don phai ndp tam tng chi phi uy
thac tu phap ra nudc ngoai la khong hop ly. Cap so tham dinh chi giai quyét vu
an véi 1y do nguyén don khong dong y nop tam g chi phi nay 13 xdm pham dén
quyén loi hop phéap cua nguyén don.

Dai dién \{ién kiém sét‘nhén dan Cvép cao tai Thanh phé Ho6 Chi Minh tham
gia phién hop dé€ nghi Hoi dong phtic thdm bac khang cao cua nguyén don va gilt
nguyén Quyét dinh Pinh chi giai quyét vu 4n néu trén.

XET THAY:

[1] Ngay 29/9/2016, ba Nguyén Thi E nop don khoi kién vu an va da dugc
Toa an nhan dan Quén 9 thy ly, giai quyét theo quy dinh. Sau d6 vu an duoc
chuyén tham quyén dén Toa an nhan dan Thanh phé H6 Chi Minh.

Qua trinh giai quyét vu an, phia bi don cung cap 16i khai vé viéc: 6ng Nguyén
Vin L1 ¢6 05 ngudi con riéng 1a cac ong (ba) Nguyén Thi A, Nguyén Thi X,
Nguyén Vin H3, Nguyén Thi D, ba Nguyén Thi K; ba K chét nim 2005 c¢6 02
ngudi con 1a 6ng Mai Hoang T4 va 6ng Mai Hoang H2; ba Nguyén Thi N3 c6 01
nguoi con riéng 13 ba Nguyén Thi S2 chét nim 2015 c6 chdong 1a ong Tran Vian
S1, 03 ngudi con la cac 6ng (ba) Tran Thi Ngoc S, Nguyén Thanh H6 va Nguyén
Thanh H5.

Dong thoi cac 6ng/ba Nguyén Thi A, Nguyén Thi X, Nguyén Vin H3 cung
cho biét: cu Nguyén Vian L1 va cu Nguyén Thi N3 ngoai cac con chung gdm ong
Nguyén Van S3, ba Nguyén Thi E, ong Nguyen Van L2 thi cu L1 con ¢6 05 nguoi
con riéng gém cac 6ng/ba Nguyén Thi A, Nguyén Thi X, Nguyén Vian H3,
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Nguyén Thi B, Nguyén Thi K; ba K chét ndm 2005 va ¢6 02 nguoi con la céc ong
Mai Hoang T4 (dinh cu ¢ Hoa Ky) va Mai Hoang H2. Truong hop chia thua ké
d6i véi tai san tranh chip trong vu an thi cac ong/ba A, Xubng, H3 dong y chia
theo phap luat. Ong Mai Hoang H2 ciing théng nhat voi 161 khai cta cac 6ng/ba
trén va cung cip thém dia chi tai Hoa Ky cta ong T4.

Trén co s d6, Toa 4n nhan dan Thanh phd H6 Chi Minh d ban hanh va
tdng dat hop 18 cac Thong bao ndp tién chi phi thue té thuc hién ty thac tu phap
cho phia nguyén don va bi don theo quy dinh dé thuc hién uy thac tu phap ddi véi
ngudi co quyén lgi, nghia vu lién quan 6ng Mai Hoang T4 (cu tra Hoa Ky).

Ngay 19/4/2023, phia nguyén don c6 Ban trinh bay y kién khong dong y dua
ong Mai Hoang T4 vao tham gia t6 tung, dong thoi khong c6 yéu cau va nghia vu
trong viéc nop tién ty thac tu phap.

Ngay 17/5/2023, phia bi don c6 Ban ty khai trinh bay dbi voi viee nop chi
phi uy thac tu phap phia bi don khong thuc hién, dé nghi Toa &an y€u cau phia
nguyén don thyc hién theo quy dinh phép luat.

Pén ngay 26/5/2023, Toa 4n nhan dan Thanh pho Ho Chi Minh ban hanh
Quyét dinh Dinh chi giai quyet vu an so 805/2023/QBST-DS véi 1y do nguyén
don va bi don khong ndp tién chi phi té tung.

Ngay 28/6/2023, nguyén don ba Nguyén Thi E khang cdo khong dong y voi
Quy¢ét dinh DPinh chi giai quyét vu an véi Iy do da néu.

[2] Xét thiy, Toa an cip so tham dya vao 10i khai ctia nhitng c4 nhan da néu
va budc dau xac dinh nhirg ngudi dugc cho la con riéng/chau cua cu Nguyén
Van L1 la nguoi c6 quyén loi, _nghia vu lién quan trong vu an la phu hgp. Viée
nay nham muc dich dam bao vé mat thu tuc t6 tung, khong bo sot nguoi tham gia
tb tung, cung nhu dam bao vé mit ndi dung 14 di san thira ké s& duoc xem xét chia
cho cac ddng thira ké hop phép.

Tur do6 c6 can cur xac dinh Vi’éC budc cac duong su co li€n quan phéi, thuc hién
nghia vu ndp tam ung chi phi to6 tung khac (chi phi uy thac tu phap doéi véi 6ng
Mai Hoang T4) 1a c6 can ct.

Duya trén cac Ban trinh bay ¥ kién ngay 19/4/2023 cua phia nguyén don va
B1 tu khai ngay 17/5/2023 cua phia bi don, cac bén déu tur choi thuc hi¢n nghia
Vvu noi trén.

[3] Piém d khoan 1 Piéu 217 cta BO luat T6 tung dan sy quy dinh:

“1. Sau khi thy [y vu dn thugc thdm quyén ciia minh, Toa dn ra quyét dinh
dinh chi gidi quyet vu an dan sy trong cdc truong hop sau day:

[...] @) Nguyén don khong nop tién tam g chi phi dinh gid tdi san va chi
phi to tung khac theo quy dinh cua Bo ludt nay.
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Truong hop bi don co yéu cau phan 16, nguwoi ¢é quyén loi, nghia vu lién
quan co yéu cau doc ldp khong nop tién tam vmg chi phi dinh gid tdi san va chi
phi to tung khac theo quy dinh cua Bo ludt nay thi Toa dan dinh chi viéc giai quyét
yéu cau phan té ciia bi don, yéu cdu doc ldp ciia nguoi cé quyén loi, nghia vu lién

»

quan,

Nhu da néu, viéc cép so thAm dua nhimg nguoi dugc cho la con riéng/chau
cua cy L1 vao tham gia t6 tung, tir d6 yéu cau cac bén co lién quan ndp tam Gng
chi phi to tung 14 phu hop. Ban chat ctia khoan tién tam tng chi phi t6 tung la
khoan tién ma duong sy tam thoi ing ra dé dam bao thyc hién cac hoat dong t6
tung phat sinh tir vu an dang giai quyét yéu cau ctia ho. Sau khi vu an dugc giai
quyet xong, dya trén phan quyét cta Toa 4 an co tham quyén, nghia vu chiu khoan
tién chi phi t6 tung cudi cliing s€ dugc quyét dinh, trong trudng hop d6 thi quyén
loi chinh dang cua cac bén van dugc phap luat dam bao. Mit khéc, viéc phia
nguyén don khong dong ¥y dua 6ng Mai Hoang T4 cung nhu nhimg nguoi khac
vao tham gia t6 tung va lay 1y do ‘nay dé khong nop tam tng chi phi t6 tung 1a
khéng c6 cin ctr, gay anh hudng dén viée giai quyét vy an. Néu khong dong ¥ véi
viéc nay, ¢ giai doan cac duong su dugc giao nop, tiép can, cong khai chimg cir
thi nguyén don hoan toan c6 quyén yéu cau _phia bi don cuing nhu nhiing nguoi
duogc cho 14 con riéng/chau ctia cu L1 cung cap cac ching ctr chimg minh vé quan
hé huyét thong hodc dé nghi Toa an thyc hién thu thap ching ct. Néu trinh bay
ctia ho 1a khong ¢ can ctr, khi d6 Toa an c6 thé xem xét khong dua ho vao tham
gia t6 tung va nhiing chi phi c6 lién quan s& dugc xem xét theo quy dinh.

Véi nhitng phan tich d néu, Toa 4n nhan dan Thanh phé H6 Chi Minh quyét
dinh dinh chi giai quyét vu an dan su véi 1y do da néu 1a o co sd.

[4] Ba Nguyen Thi E khang cao yéu cau “huy quyét dinh dinh chi nhung
khong cung cap duoc tinh tiét, ching cur moi dé ching minh cho khang céo cua

minh. Do d6 Toa an cap phuc thim khong ¢ cin ctr chip nhan khang céo cua
duong su.

pé nghi cua dai dién Vién Kiém sat nhan dan cép cao tai Thanh phé HO Chi
Minh la phu hop v6&i nhan dinh cua Hoi dong xét xir nén dugce chap nhan.

[5] Do khang céo khong dugc chip nhan nén nguoi khang cdo phai chiu an
phi dan sy phuc tham. Tuy nhién ba E 13 nguoi cao tudi, co don xin mién an phi
nén dugc mién ndp theo quy dinh.

Vicac lé trén;

Can cik vao diém a khodan 5 Piéu 314 B ludt To tung dan su;
QUYET PINH:

1. Khong chap nhan khang cdo cua nguyén don ba Nguyén Thi E;

Giit nguyén Quyét dinh DPinh chi giai quyét vu 4n dan su sé) 805/2023/QDST-
DS ngay 26 thang 5 nam 2023 ctia Toa an nhan dan Thanh pho H6 Chi Minh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Ho%C3%A0ng%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lang

2. V& an phi: Ba Nguyén Thi E dugc mién an phi phuc tham.
3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

No;i nhn: 0 TM. HOI PONG PHUC THAM

- TAND Tai cao (1); A AN - i n
CVKSNDCC tai TPHCM (1) THAM PHAN - CHU TQA PHIEN HOP
- TAND TP.HCM (1);

- VKSND TP.HCM (1);

- Cuc THADS TP.HCM (1);

- Cac duong su;

- Luu: VP (5), HS (2)..NHT.

Nguyén Thi Thuy Vii



