TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN CAM LE Poc lap - Tu do - Hanh phic
TP. PA NANG

Bén 4n sb: 48/2023/HS-ST
Ngay: 29 -8- 2023

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN CAM LE - TP. PA NANG

- Thanh phéin Hpi dong xét xir so' thim gom cé:
Tham phén - Chii toa phién toa: Ba Nguyén Thi Thanh Nga

Cdc Hoi tham nhén dan: Ong Nguyén Vin Trinh
Ong Piang Vin Khanh

- Ther ky phién toa: Ba Lé Thi Dy - Thu ky Toa an nhan dan quan Cam Lé.

- Dgi di¢gn Vign kiém sit nhan din qugn Cam L¢ tham gia phién toa: Ong
Té Hoang Anh Tuan - Kiém sat vién.

Ngay 29 thang 8 nam 2023 tai try s6 Toa 4n nhan dan quan Cam Lg, TP.Pa
Néng xét xtr so tham cong khai, vu an hinh sy so tham thu 1y sd: 49/2023/TLST-
HS ngay 27 thang 7 nim 2023 theo Quyét dinh dwa vu an ra xét xir so:
43/2023/QDXXST-HS ngay 16 thang 8 nam 2023 ddi véi bi céo:
Nguyén Tung H (tén khac 1 V), sinh ngay 24/6/2001 tai Ca Mau.
Noi cu tra: S6 23 duong H 2, Tb 25, phuong H, quan Cam L&, TP Pa Ning.
Nghé nghiép: Khong
Trinh d6 hoc van: 9/12; dan toc: Kinh; gidi tinh: Nam; ton gido: khong; qubc
tich: Viét Nam;
Cha: Khong 13; me: Nguyén Thi Anh T(SN: 1978; con song). Bi cdo la con
duy nhét trong gia dinh.

Tién an, tién syu: Khong.

Nhan than: Quyét dinh s 46 ngay 19/9/2017 ciia TAND quan Cam Lg, TP.
Da Nang ap dung bién phap xtr ly hanh chinh dua Nguyén Tung H vao Truong
gido dudng 12 thang.

Bi cao bi tam giam tir ngay 01/4/2023 - C6 mat tai phién toa
* Ngwoi bi hai:
1/ Chi Phan Thi H1, sinh nim: 1984 (viang mat)
Dia chi: 142 duong N, phuong H, quén Lién Chiéu, TP Pa Nang.
2/ Anh Pd Xuéin Q, sinh ndm: 1987. (ving mit)
Pia chi: K172/H55/7/5 duong T, phuong H, quan Lién Chiéu, TP Pa Nang.
3/ Ong Nguyén Vin X, sinh nim: 1968 (ving mit)



Pja chi: 119 duong X, phuong K, quan Cam Lé, TP Pa Ning
4/ Chi Phan Thi Anh P1, sinh nim: 1984 (vang mat)

Dia chi: T6 4, phuong H, quan Cam L¢, TP Pa Nang

5/Anh Nguyén Phuéc T1, sinh nim: 1988 (vang mit)

Dia chi: 41 duong P 7, phuong H, quan Cam L¢, TP Pa Néng
6/Anh Nguyén Tién D2, sinh nim: 1985 (Vang mat)

Dia chi: 310 duong X, phuong K, quén Cam L¢, TP Pa Néng
7/Anh Mai Vin T2, sinh nim: 1973(vang mat)

Dia chi: T6 4, phuong H, quan Lién Chiéu, TP Pa Ning

8/ Chi Lé Thi Kiéu D, sinh nim: 1991(ving mit)

Dia chi: 138 dwong L, phuong H, quan Lién Chiéu, TP Pa Ning
9/ Ong Nguyén Vii Th,sinh nim: 1966(Vang mat)

Dia chi: 226 duong N, phuong K, quan Cam Lé, TP Pa Ning
10/Anh Ho Ngoc Th1, sinh nam: 2001 (vang mat)

Dia chi: T6 44, phuong T, quan Thanh Khé, TP Pa Nang

* Ngwoi cé quyén loi, nghia vu lién quan:

1/ Chi Ngé Thi Anh Ch, sinh nim: 1978(vang mat)

Pia chi: 55A dudng M, phuong M, quan Ngii Hanh Son, TP Pa Nang.
2/ Anh Phan Tién S, sinh nim: 1985(vang mit)

Dia chi: K594/ 18 duong T, phuong X, quan Thanh Khé, TP Da Ning
3/ Anh Tran Pinh H, sinh nim: 1973(vang mat)

Dia chi: K235/ 10 duong T, phuong H, quan Cam L&, TP Pa Ning

4/ Chi VO Thi Ng, sinh nam: 1981(Vang mat)

Pia chi: 12 H 9, phuong H, quan Cam L¢, TP Pa Néng.

5/ Chi Nguyén Thi Biing S1, sinh nim: 1977(c6 mit)

6/ Anh Nguyén Hai Tr, sinh nim: 1982(c6 mat)

Cung dia chi: 23 H 2, phuong H, quan Cam L¢, TP ba Ning

7/ Ba Huynh Thi Phwong L, sinh ndm: 1969( Xin vang mit)

Pia chi: 263 duong T, to 17, phuong H, quan Cam Lé&, TP Pa Ning

NOI DUNG VU AN:

Theo cac tai li¢u co trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Do khong co6 nghé nghiép va dé c6 tién tiéu xai, Nguyen Tung H diéu khién
xe mo td di dén cac quan nhau trén dia ban thanh phé Pa Néng r6i loi dung ban
dém trong luc cac quan da dong cura va khong c6 nguoi trong coi, H 1én lat dot
nhap vao trdém cép tai san 1a thung bia lon nhan hiéu cac loai mang ra xe, chd dén
cac tiém tap hoa dé tiéu thu. V&i phuong thirc, thu doan nhu trén, trong khoang
thoi gian tir ngay 15/01/2023 dén ngay 18/02/2023, H da thyc hién nhiéu vu trom
cip tai san trén dja ban thanh phé Da Ning, cu thé:

- Vu thir nhéat: Khoang 02 gid 10 phat ngay 15/01/2023, H diéu khién xe mo
t6 BKS: 43G1-505.12 hiéu Honda Wave RSX Fi, mau d6 den di dén quan D&
Quay Ha Tinh, s6 142 dudng N, phuong H, quan Lién Chiéu, TP. Pa Nang, 1én lut
dot nhap vao quéan trom cap 07 thung bia lon hiéu Tiger Crystal, 03 thung bia lon



hi¢u T1ger 02 thung bia lon hiéu Huda, 05 thung bia lon hi¢éu Larue Smooth, vo6i
téng gia tri tai san chiém doat 1 5.856.000 dong cua chi Phan Thi H1 (SN: 1984;
1a chii quan) va tau thoat. Sau d6, H mang s6 bia nay dén ban tai tiém tap hoa
(khong xac dinh rd dia chi cu thé) duoc 3.900.000 dong.

- Vu thit hai: Khoang 01 gi¢ vao giita thang 01 ndm 2023, H diéu khién xe
mé td BKS: 43G1-505.12 di dén quan Nam Trén tai khu vuc giao nhau dudng
Nam Tran va Bau Nang 11, phuong H, quin Lién Chiéu, TP. Da Néng, 1én lut dot
nhap vao quan trom cap 05 thung bia lon hiéu Larue, 04 thung bia lon hiéu Tiger,
03 thung bia lon hiéu Heineken, v6i tong gia tri tai san chiém doat 1a 4.083.000
ddng ciia anh P4 Xuan Q (SN: 1987; 1a chil quan) va tau thoat. Sau d6, H mang s6
bia nay dén ban tai tiém tap hoa (khong xac dinh rd dia chi cu thé) dwoc 2.900.000
dong.

- Vu thir ba: Lic 01 gio 15 phat ngay 19/01/2023, H diéu khién xe mo to
BKS: 43T1-8732 hiéu Honda Lead, mau do6 di dén quan Hanh, s6 119 duong X,
phuong K, quan Cam L¢, TP. Pa Ning, 1én lat dot nhap vao quan trom cap 05
thung bia lon hiéu Larue Smooth, 03 thing bia lon hiéu Huda, voi tong gia tri tai
san chlem doat 1a 2.241.000 dong cua anh Nguyen Van X (SN: 1968; la chu quan)
va tau thoat. Sau d6, H mang s bia nay dén ban tai tiém tap hoa (khong xac dinh
rd dia chi cy thé) duoc 1.850.000 dong.

- Vu thit tu: Khoang 01 gid ngay 08/02/2023, H diéu khién xe mo to BKS:
43T1-8732 di dén quan bé thui Anh Pao, sb 18 duong T, phuong H, quan Cam L¢,
TP. Pa Néng, 1én lat dot nhap vao quan trom cap 10 thung bia lon hiéu Larue
Smooth, véi tong gia trj tai san chiém doat 13 2.850.000 dong cua chi Phan Thi
Anh D1 (SN: 1984; 1 chu quéan) va tdu thoat. Sau d6, H mang s6 bia nay dén tiém
tap hda Loan, s6 263 duong T, phuong H, quan Cam L&, TP. Pa Nang ban cho ba
Huynh Thi Phuong L (SN: 1969) duoc 2.000.000 dong.

- Vu thir ndim: Khoang 00 gid 20 phut ngay 10/02/2023, H diéu khién xe mo
t6 BKS: 43T1-8732 di dén quan nhau Anh Tai, s6 89 duong N, phuong H, quan
Cam L&, TP Pa Ning, 1én lat dot nhap vao quan trdm cap 10 thung bia lon hiéu
Tiger Crystal, 03 thung bia lon hi¢u Heineken Silver, 05 thung bia lon hiéu Larue,
02 thung bia lon hiéu Huda, véi tong gié tri tai san chlem doat 13 7.026.000 dong
ctiia anh Nguyén Phudc T1 (SN: 1988; 1a chu quan) va tau thoat. Sau d6, H mang
s6 bia nay dén ban cho ba Huynh Thi Phuong L dugc 4.300.000 dong.

- Vu thir sau: Khoang 01 gid vao giira thang 02 nam 2023, H diéu khién xe
mo t6 BKS: 43T1-8732 di dén quan Heo Tdc, s6 310 dudong X, phuong K, quan
Cam Lé, TP. Pa Ning, 1én lut dot nhap vao quan trdm cap 06 thung bia lon hiéu
Larue Smooth, 03 thung bia lon hiéu Huda, v&i téng gia tri tai san chiém doat 1a
2.526.000 dong cua anh Nguyén Tién D2 (SN: 1985; 1a chu quén) va tau thoét.
Sau d6, H mang s6 bia nay dén ban cho ba Huynh Thi Phuwong L dugc 1.800.000
ddng.

- Vu thir bay: Khoang 02 gio ngay 18/02/2023, H tiép tuc diéu khién xe mo
t0 BKS: 43T1-8732, 1én Gt @6t nhap vao quan Heo Tdc, s6 310 duong X, phuong
K, quan Cam L¢, TP. ba Ning trom cép 04 thung bia lon hi€u Larue Smooth, 02
thung bia lon Tiger Crystal, 01 thung bia lon hiéu Tiger, 02 thung bia lon
Heineken Silver, voi tong gia tri tai san chiém doat 1a 3.212.000 déng cua anh

3



Nguyén Tién D2. Sau d6, H mang s bia nay dén ban cho ba Huynh Thi Phuwong L
nhung lic nay ba L bat ddu nghi ngd day 1 tai san bat hop phap nén tir chdi mua
va dong ctra tiém. H dé lai sb bia tréom duoc tai phia trudc tiém tap héa, du dinh
quay lai nan ni ba L tiéu thu giup thi sang cting ngay ba L trinh bao va giao ndp sd
bia trén cho co quan cong an.

Ngoai ra, H con 04 lan thue hién céc vu trdm cép tai san khac, cu thé:

- Lan 01: Khoang 01 gio vao cubi thang 12 nam 2022, H diéu khién xe mo to
BKS: 43G1-505.12 di d&én quan Toan Nga, sb 27 dudng N, phuong H, quan Lién
Chiéu, TP. Pa Ning, 1én lat dot nhap vao quan trdm cép 02 thung bia lon hi¢u
Larue Smooth, 01 thing bia lon hiéu Larue, 02 thung bia lon hiéu Huda, véi téng
gid tri tai san chiém doat 13 1.368.000 ddng ciia anh Mai Van T (SN: 1973; 1a cha
quan) va tau thoat. Sau d6, H mang s bia nay ban tai tiém tap hoa (khong xac dinh
16 dia chi cu thé) duge 1.000.000 dong.

- Lan 02: Luc 00 gio 05 phat ngay 31/01/2023, H diéu khién xe md 6 BKS:
43T1-8732 di dén quan Heo Toc, s6 138 duong L, phuong H, quan Lién Chiéu,
TP. Pa Nang, 1én lat d6t nhap vao quan trom cip 01 thung bia lon hiéu
Strongbow, 01 thung bia lon hiéu Tiger Crystal, 01 thung bia lon hiéu Tiger, 01
thung bia lon hiéu Heineken, v&i tong gia tri tai san chlem doat 1a 1.662.000 dong
ctia chi Lé Thi Kiéu D (SN: 1991; 1a chii quan) va tau thoat. Sau d6, H mang s6
bia ndy dén ban cho ba Huynh Thi Phuong L dugc 1.000.000 dong.

- Lan 03: Khoang 02 gio 30 phut vao dau thang 02 nam 2023, H diéu khién
xe mo td BKS: 43T1-8732 di dén quan Duong Hoa, s6 226 duong N, phuong K,
quan Cam Lé, TP. Pa Ning, lén lut dot nhap vao quan trom cap 02 thung bia lon
hi¢u Larue, 02 thung bia lon hiéu Larue Smooth, 02 thung bia lon hi¢u Huda, 01
thung bia lon hiéu Tiger, vi tong gid tri tai san chiém doat 13 1.996.000 dong cua
anh Nguyén Vi Th (SN: 1966; 1a chu quan). Sau d6, H mang s bia nay ra xe dinh
tau thoat thi bi anh Th phat hién, dudi theo dap vao xe 1am d6 06 thung bia dang
dé trén buc dé chan nguoi 1ai roi xudng dat, H lién dung xe 1én diéu khién tau
thoat, con lai 01 thung bia lon hiéu Larue Smooth dé trong cop xe sau d6 H dem ra
udng hét cing ban.

- Lan 04: Lic 03 giv 10 phit ngay 11/02/2023, H diéu khién xe md 6 BKS:
43T1-8732 di dén quan Phudc Réu, sb 1347 duong N, phuong T, quan Thanh Khé,
TP. Pa Nang, 1én lut d6t nhap vao quan trom cip 02 thung bia lon hiéu Huda, 02
thung bia lon hiéu Larue Smooth, 01 thung bia lon hiéu Tiger Crystal véi tong gia
trj tai san chiém doat 13 1.509.000 dong cta anh HO6 Ngoc Th1 (SN: 2001; 1a chu
quan) va tau thoat. Sau d6, H mang sb bia nay ban cho ba Huynh Thi Phuong L
duogc 1.050.000 dong.

Theo Két ludn dinh gia s6 13/KL-HDDGTS ngay 03/3/2023 va Két luan dinh
gia s6 45/KL-HPDGTS ngay 08/6/2023 cua Hoi dong dinh gi4 trong to tung hinh
su cua UBND quan Cam L¢, xac dinh gi4 tri tai san bi cio H d chiém doat cia
cac bi hai tong cong so tién 1a 34.329.000 dong.

Toan bd sd tién ¢ dugc tir viée ban tai san sau mdi vu trom cap, H tiéu xai ca
nhan hét. (BL: 30-57; 58-69; 70-138; 139-158; 159-185; 196-216)

* Vat chung va tai san thu gitr: (BL: 186-195)



- 01 xe m6 t6 BKS: 43T1-8732 hiéu Honda Lead, mau do den.

- 05 thung bia lon hi¢u Larue, 22 thung bia lon hi¢u Larue Smooth, 07 thung
bia lon hi¢u Huda, 02 thung bia lon hi¢u Tiger, 14 thung bia lon hi¢u Tiger
Crystal, 06 thung bia lon hi¢éu Heineken Silver, 01 thung bia lon hi€u Strongbow.

- 01 VCD ghi dit liéu camera an ninh.

Vi ndi dung trén tai ban Céo trang s6 52/CT-VKSCL ngay 26/7/2023 cua
Vién kiém sat nhan dan quan Cam Lé&, TP. Pa Ning di truy t6 bi cao Nguyén
Tung H vé i “Trom cép tai san” quy dinh tai Piém b Khoan 2 Diéu 173 Bo luat
hinh su.

Tai phién toa, dai dién Vién kiém sat nhan dan quan Cém L¢, TP. ba Nﬁng
thuc hanh quyen cong t6 giir nguyén quan diém di truy t6 nhu Cao trang va dé
ngh1 Hoi ddng xét xir: Tuyén bo bi cao Nguyén Tung H pham t6i  Trom cap tai
san”

Dé nghi HDXX bi ap dung tinh tiét ting ning trach nhiém hinh sy “pham toi
02 1an trd 1én” theo quy dinh tai diém g Khoan 1 Diéu 52 cua B luat Hinh sy va
ap dung tinh tiét giam nhe trach nhiém hinh sy “ngudi pham toi tu nguyén khic
phuc hau qua”; “thanh khan khai bao, dn nan hdi cii”; gia dinh bi céo c6 cong voi
Cach Mang va bi hai c¢6 don xin giam nhe hinh phat theo quy dinh tai diém b, s
Khoan 1 va Khoan 2 Piéu 51 ciia Bo luat Hinh su cho bi cdo Nguyén Tung H.

Ap dung Piém b Khoan 2 Piéu 173; diém b,s khoan 1 Diéu 51 va Khoan 2
Piéu 51, Piém g Khoan 1 Diéu 52; Piéu 38 Bo luat hinh su. Xt phat bi céo
Nguyén Tung H muc an tir 02 nam dén 03 nam tu.

Vé trach nhiém dan su:

- Pdi vé6i 05 thung bia lon hi¢u Larue, 22 thung bia lon hi¢u Larue Smooth,
07 thung bia lon hiéu Huda, 02 thung bia lon hi¢u Tiger, 14 thung bia lon hi¢u
Tiger Crystal, 06 thung bia lon hi€u Heineken Silver, 01 thung bia lon hi¢u
Strongbow 14 tai san ctia cic bi hai gdm chi Lé Thi Kiéu D, chi Phan Thi Anh D1,
anh Nguyén Phudc T1, anh H6 Ngoc Thl va anh Nguyén Tién B2 nén Co quan
CSPT Cong an quan Cam L&, TP. Pa Nang tra lai cho chi s¢ hitu 12 ¢6 co so. Cac
bi hai da nhan lai tai san va khong c6 khiéu nai gi vé phan dan su nén khong dé
cap dén
- Do v6i bi hai Phan Thi H1 yéu cau boi thudng s6 bia da bi chiém doat véi

s tién 5.765. 000 dong; bi cao da tac dong gia dinh boi thuong cho chi HI va chi
H1 da nhan tién, khong yéu cau gi thém vé dan su nén khong dé cap dén.

- Pbi v6i thiét hai ciia anh P Xuan Q s6 tién 4.083.000 dong; ong Nguyén
Vin X s6 tién 1a 2.241.000 dong; anh Mai Van T s6 tién 1a 1.368.000 dong; 0ng
Nguyén Vii Th s6 tién 1a 1.996.000 dong; nhiing ngudi nay khong yéu cau bi céo
H phai bdi thuong nén khong dé cap dén.

- Pbi voi sb tién ba Huynh Thi Phuong L da tra tién mua bia cho bi cao H, ba
L khdong yéu cau bi cao H phai tra lai nén khong dé cap dén.



Vé vat chirng:
- bbi véi 05 thung bia lon hi€u Larue, 22 thung bia lon hi¢u Larue Smooth,
07 thung bia lon hiéu Huda, 02 thung bia lon hiéu Tiger, 14 thung bia lon hi¢u
Tiger Crystal, 06 thung bia lon hi¢u Heineken Silver, 01 thung bia lon hi¢u
Strongbow 1 tai san cta cac bi hai gdm chi Lé Thi Kiéu D, chi Phan Thi Anh D1,
anh Nguyén Phudc T, anh Hb Ngoc Thl va anh Nguyén Tién D2 nén Co quan
CSDPT Cong an quan Cam Lé, TP. Pa Nang tra lai cho chi s& hitu 1a ¢ co sé.

- Pbi voi xe mo td6 BKS: 43T1-8732 hiéu Honda Lead, mau do den va xe mo
t6 BKS: 43G1-505.12 hiéu Honda Wave RSX Fi, mau do den gidy to xe dung tén
chi Ngo Thi Anh Ch qua x4c minh day 13 tai san ciia anh Nguyén Hai Tr va chi
Nguyén Thi Bing S (12 cu va di rudt ¢ chung nha véi H), bi cao H tu y lay di lam
phuong tién trom cip tai san anh Tr va chi S khong biét nén Co quan diéu tra tra
lai cho anh Tr, chi S 1a ¢6 co s0.

- B6i v6i 01 VCD ghi dit liéu camera an ninh 1a tai liéu, chimg ctr tiép tuc luu
theo ho so vu an 1a phu hop.

Vé trach nhiém ciia nhirng ngudi cé lién quan:

- Béi véi ba Huynh Thi Phuong L 1a ngudi ¢6 hanh vi mua bia do H trom cap
ma co mang dén ban. Tuy nhién, do H noi doi ba L 1a bia ctia nha H tich trit ban
dip Tét con du nhiéu, gan hét han nén ban dé thu hoi \{Gn, do d6 ba L khong biét
day la tai san do,H pham t0i ma c¢6. Vi vay, Co quan dicu tra khong truy ctru trach
nhiém hinh sy doi vdi ba L 1a phu hop.

- Pbi v6i xe mo td BKS: 43T1-8732 hiéu Honda Lead, mau d6 den va xe mé
t0 BKS: 43G1-505.12 hi¢u Honda Wave RSX Fi, mau do6 den qua xac minh day la
tai san cia anh Nguyén Hai Tr va chi Nguyén Thi Bing S (1a cau va di rudt o

chung nha voi H), bicao Htu y liy di 1am phuong tién trom cap tai san anh Tr va
chi S khong biét nén Co quan diéu tra khong xtr 1y 1a ¢6 co s6.

Bi cdo xin giam nhe hinh phat. Nhitng nguoi tham gia phién toa khong co y
kién gi.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, can cir vao cac tai liéu trong hd so vu an di duge
tranh tung tai phién toa, Ho1 déng x¢&t xtr nhan dinh nhu sau:

[1] Vé thii tuc t6 tung:

[1.1] Tai phién toa nhitng nguoi bi hai 1a chi Phan Thi H1; anh D6 Xuan Q;
ong Nguyén Vin X; chi Phan Thi Anh D1, anh Nguyén Phuéc T, anh Nguyén
Tién P2, anh Mai Vin T, chi Lé Thi Kiéu D, éng Nguyén Vii Th, anh H6 Ngoc
Th2; nhitng ngudi co quyén loi, nghia vu lién quan 1a chi Ngé Thi Anh Ch, anh
Phan Tién S, anh Tran Pinh H,chi V& Thi Ng, ba Huynh Thi Phuong L da dugc
Toa an triéu tap hop 1¢ nhung ba L c6 don xin xét xtr vang mat; nhiing nguoi con
lai déu vang mat khong co ly do. Trong hd so vu an di co 10i khai cia nhiing
nguoi nay. Do do, sy vang mat cia nhitng ngudi bi hai, nhitng ngudi c6 quyén logi



va nghia vy lién quan néu trén khong anh hudng dén vige giai quyét vu an. Can cr
Piéu 292 Bo luat T6 tung hinh su, Hoi dong xét xir tiép tuc xét xir vu an.

[1.2] Vé tinh hop phap cia hanh vi, quyet dinh t6 tung ctia Piéu tra vién,
Klem sat vién trong qua trinh diéu tra, truy to xét xur dd thuc hién dung vé thim
quyén, trinh tu, th tuc quy dinh ctia Bo luat td tung hinh sy. Qua trinh diéu tra va
tai phién toa bi cao; nguoi bi hai; nguoi co quyén loi va nghia vu lién quan khong
cO nguoi nao co 'y klen hodc khleu nai vé hanh vi, quyét dinh cua Co quan tién
hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét dinh cua Co quan
tién hanh té tung, ngudi tién hanh td tung da thyc hién déu hop phap.

[2] Vé nodi dung:

[2.1] Tai phién toa bi cao Nguyén Tung H khai nhan hanh vi pham t6i, 15
khai nhan cua bi cdo phtt hop véi 101 khai va cac chimg ct, tai liéu c6 trong hd so
vu an. Ho1 dé)ng xét xur cO du co sé xac dinh:

[2.1.1] Do khéng c6 nghé nghiép va dé co tién tiéu xai, trong khoang thoi
gian tir cubi thang 12/2022 dén ngay 18/02/2023, trén dia ban quan Cam L¢, quan
Thanh Khé va quan Lién Chiéu, thanh phé Pa Ning, bi cio Nguyen Tung H da
nhiéu 1an c6 hanh vi 1én lut d6t nhap vao céac quan nhéu dé chiém doat tai san 1a

thung bia lon cac loai cia ngudi khac voi tong gia tri tai san chiém doat 1a
34.329.000 dong.

[2.1 2] Hanh vi trén cua bi cao Nguyén Tung H da pham vao o1 “ Trom
cip tai san” theo quy dinh tai Piém b Khoan 2 Piéu 173 B6 luat hinh sy nhu Céo
trang sb 52/CT-VKSCL ngay 26/7/2023 cta Vién kiém sat nhan dian quan Cam
L¢, TP. ba Nang da truy t6 1a ¢6 can ctr dung phap luat.

[2.2] Xét tinh chat vu 4n va hanh vi pham tdi ctia bi cdo Nguyén Tung H thi
thay:

Bi c4o 1a nguoi tudi doi con tré, 18 ra bi céo phai lo lao dong, tu dudng, ren
luyén ban than dé tré thanh cong dan c6 ich cho xi hdi, nhung bi céo ludi lao
dong, coi thudng phap luat, chi mudn co tién nhanh chong dé thoa min muc dich
c4 nhan bang dong tién lao dong ciia ngudi khéac, bi cao Nguyén Tung H da loi
dung su so hg, mét canh giac cua nguoi bi hai nén bi cdo da thyc hi¢n hanh vi
trom cap tai san.

Hanh vi cua bi cao Nguyén Tung H d3 xam hai quyén so htru cua nguoi
khac vé tai san dugc phap ludt bao vé, bi cdo thuc hién viéc trom cip tai san cua
nhiéu bi hai 1a chi Pha1~1 Thi H1; anh D6 Xua~n Q; ,ong Nguyen Van X; chi Phan
Thi Anh D1, anh Nguyén Phudc T, anh Nguyén Tién D2, anh Mai Van T, chi L¢
Thi Kiéu D, ong Nguyén Vi Th, anh H6 Ngoc Thl voi gia tri tai san chiém doat
tong cong la 34.329.000 dong; bi cao H khong co ngh€ nghi€p va thu nhép on
dinh; bi cdo thyc hién hanh vi pham t61 chi®ém doat tai san cua nguoi khac dé chi
tiéu cho cudc song nén thudc truong hop co tinh chat chuyén nghiép la tinh tiét
dinh khung duoc quy dinh tai Biém b Khoan 2 Diéu 173 B6 luét hinh su.

Do tinh chat vu 4n va hanh vi pham t01 cta bi cdo H la nguy hiém cho xa
hoi, khong nhitng gy thiét hai vé tai san cho nguoi bi hai ma con lam anh huong



xau dén tinh hinh trat ty an ninh ¢ dia phuong. Do d6, Hoi dong xét xir can xur
phat bi cdo nghiém minh, x1r cach ly bi cdo ra khoi xa hdi mot thoi gian nham cai
tao, gido duc bi cao déng thoi ran de cac doi tuong khac c6 hanh vi tuong tu.

[2.3] Xét vé nhan than, tinh tiét ting nang va giam nhe cua bi céo:

Bi c4o Nguyén Tung H c6 nhan than x4u: D timg bi 4p dung bién phap xu
1y hanh chinh Pua vao Truong gido dudng 12 thang theo Quyét dinh sb 46 ngay
19/9/2017 ctia TAND quén Cam L&, TP. Pa Néang; bi cao H “pham tdi 02 1an tré
1én” thudc tinh tiét ting ning trach nhiém hinh sy theo quy dinh tai diém g Khoan
1 Diéu 52 ctia B luat Hinh sy.

Tuy nhién, trong qué trinh diéu tra cling nhu tai phién toa hom nay, bi céo
Nguyén Tung H da thanh khan khai bao,an nin hdi cai; “ngudi pham toi ty nguyén
khéc phuc hau qua”; gia dinh bi cdo ¢6 cong vGi cach mang va nguoi bi hai ¢ don
xin giam nhe hinh phat nghi nén ap dung Diém b, s Khoan 1 va Khoan 2 Diéu 51
Bo luat hinh sy dé xem xét giam nhe cho bi cdo H mot phén hinh phat khi lugng
hinh.

[2.4] Xét vé trach nhiém dén su:

- Pbi véi 05 thung bia lon hi¢u Larue, 22 thung bia lon hi¢u Larue Smooth,
07 thung bia lon hi¢u Huda, 02 thung bia lon hi¢u Tiger, 14 thung bia lon hi¢u
Tiger Crystal, 06 thung bia lon hi¢u Heineken Silver, 01 thung bia lon hi¢u
Strongbow 14 tai san ctia cic bi hai gdm chi Lé Thi Kiéu D, chi Phan Thi Anh D1,
anh Nguyén Phudc T, anh H6 Ngoc Thl va anh Nguyén Tién B2 nén Co quan
CSDPT Cong an quan Cam L&, TP. Pa Nang tra lai cho chu s& hitu gém: chi D, chi
D1, anh T, anh Thl va anh D2 1a c6 co sd. Cac bi hai da nhan lai tai san va khong
c6 khiéu nai gi nén HDXX khong dé cap dén.

- Pbi voi bi hai chi Phan Thi H1 yéu cau boi thuong s bia da bi H chiém
doat véi sb tién 5.765.000 déng; bi cao H da tac dong gia dinh boi thuong cho chi
H va chi H d4 nhan tién, chi H khong yéu ciu gi thém vé dan su nén HDXX khong
dé cap dén.

- Pbi v6i thiét hai ciia anh P Xuan Q s6 tién 4.083.000 dong; ong Nguyén
Vin X sb tién 1a 2.241.000 dong; anh Mai Vin T s6 tién 1a 1.368.000 dong; 6ng
Nguyén Vii Th s6 tién 12 1.996.000 dong. Nhitng nguoi nay khong yéu cau bi cdo
H phai boi thuong nén HDXX khong dé cap dén.

- D0i v6i 50 tién ba Huynh Thi Phuong L da tra tién mua bia cho bi cdo H, ba
L khdng yéu cau bi cao H phai tra lai cho ba L nén khong HDXX d¢ cap dén.

[2.5] Xét vé vat chirng:
- bbi vai 05 thung bia lon hi€u Larue, 22 thung bia lon hi¢u Larue Smooth,
07 thung bia lon hiéu Huda, 02 thung bia lon hi¢u Tiger, 14 thung bia lon hi¢u
Tiger Crystal, 06 thung bia lon hi¢u Heineken Silver, 01 thung bia lon hi¢u
Strongbow 14 tai san ctia cac bi hai gdm chi Lé Thi Kiéu D, chi Phan Thi Anh D1,
anh Nguyén Phuéc T, anh H6 Ngoc Th va anh Nguyén Tién D2 nén Co quan
CSPT Cong an quan Cam Lé, TP. Pa Nang tra lai cho chi s¢ hitu 13 ¢6 co s6.



- Doi véi xe mo t6 BKS: 43G1-505.12 hi¢u Honda Wave RSX Fi, mau dé
den qua x&c minh gidy to xe dtng tén chi s& hitu 1a chi Nguyén Thi Bang S; ddi
v6i xe md t6 BKS: 43T1-8732 hiéu Honda Lead, mau d6 den qua x4ac minh gidy to
xe dng tén chi Ngd Thi Anh Ch; chi Ch da ban lai cho anh Phan Tién S; anh S
ban lai xe cho anh Tran Dinh H; anh H ban xe qua cho chi V& Thi Ng va qua Xac
minh chi Ng d3 ban lai xe BKS: 43T1-8732 cho anh Nguyén Hai Tr. Nhu vy, ca
02 xe BKS: 43G1-505 va BKS: 43T1-8732 la tai san thudc s& htru cua chi
Nguyén Thi Bang S va anh Nguyén Hai Tr (12 cau va di rudt ¢ chung nha voi H),
bicaioHtuy lay xe di lam phuong tién trom cap tai san anh Tr va chi S khong biét
nén Co quan diéu tra tra lai cho anh Tr, chi S 1 ¢6 co s6.

- B6i v6i 01 VCD ghi dit liéu camera an ninh 1a tai liéu, chimg ctr tiép tuc luu
theo hd so vu 4n 1a phu hop.

[2.6] V& trach nhiém ciia nhirng ngudi 6 lién quan:

- P6i v6i ba Huynh Thi Phuong L 13 ngudi ¢6 hanh vi mua bia do H trom
cdp ma c6 mang dén ban. Tuy nhién, do H n6i dbi ba L 1a bia ctia nha H tich trix
ban dip Tét con du nhiéu, gin hét han nén ban dé thu hdi von, do d6 ba L khong
biét day 1a tai san do H pham t6i ma c6. Vi vay, Co quan diéu tra khong truy ctru
trach nhiém hinh sy d6i véi ba L 13 phu hop.

- Déi v6i xe mo t6 BKS: 43T1-8732 hiéu Honda Lead, mau do den va xe
mo t6 BKS: 43G1-505.12 hiéu Honda Wave RSX Fi, mau do den la tai san qua
xac minh day 1a tai san ctia anh Nguyén Hai Tr va chi Nguyén Thi Bing S (1a cau
va di rudt & chung nha véi H), bi cao H tu y lay xe di lam phuong tién thuc hién
viéc trom cép tai san, anh Tr va chi S khong biét nén Co quan diéu tra khong xur
ly anh Tr chi S 1a ¢6 co so.

[2 7]Hoi ddng xét xu xet 101 dé nghi cua dai dién Vién kiém sat nhan dan
quan Cam L& tai phién toa vé can ctr cac diéu lut ap dung ciing nhu dé nghi murc
hinh phat ddi v6i bi cdo 1a c6 co sé nén Hoi dong xét xir s& xem xét khi luong

hinh.

‘ [2.8]Vé an phi hinh sy so tham: Bi cdo Nguyén Tung H phai chiu 200.000
dong.

Vi cac 1€ trén;
QUYET PINH:
(;én cUr Vao Diém‘b Khoén‘2 Piéu 173; Piém b,s Khoan 1 va Khoan 2 Piéu
51; biém g Khoan 1 Diéu 52; biéu 38 B§ luat hinh su.
Tuyén bo: Bi cdo Nguyén Tung H pham tdi “ Trom cap tai san”.

Xir phat: Bi cdo Nguyén Tung H 02 (hai ) nim ti. Thoi han chap hanh
hinh phat tu tinh tir ngdy bi bat, ngay 01/4/2023.
Xir Iy vat chirng: Ap dung Diéu 47 B¢ luat hinh su, Diéu 106 Bo luat T6
tung hinh sy



—Tiép tuc luu theo hod so vu an d6i véi 01 dia VCD ghi dir li¢u camera an
ninh 13 tai liéu, chtmg ct trong ho so vu an.

An phi hinh sy so tham: Ap dung khoan 2 Diéu 136 B6 luat td tung hinh su.
Nghi quyet sO 326/2016/NQ- UBTVQH]14, ngay 30/12/2016 cua Uy ban Thuong
vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1 phi Toa 4n, budc bi cdo Nguyén Tung H phai chiu 4n phi hinh sy so thim
200.000 ddng.

An xr cong khai so tham, bao cho bi cao Nguyén Tl]ng H; nguoi ¢6 quyén
loi va nghia vy lién quan chi Nguyén Thi Bing S, anh Nguyen Hai Tr c6 mat tai

phién tda biét co quyén khang céo trong thoi han 15 ngay ké tir ngdy tuyén an so
tham, ngay 29/8/2023.

Riéng nhitng ngudi bi hai; ngudi ¢ quyén loi, nghia vu lién quan ving mat
tai phién toa c6 quyén khang cao trong han 15 ngay ké tir ngay nhan dugc ban sao
an hop 1¢€.

Noi nhin: TM. HOI PONG XET XU SO THAM
- VKSND quén Cam Lg; Tham phan — Chu toa phién toa
- VKSND thanh pho Pa Néng;
- Cong an quan Cam Lg;
- Chi cuc THA quan Cam Lg; i
- Nha tam gitt cong an quan Cam Lg;
- Bi c4o0; bi hai;
-Ngudi co quyén loi va nghia vu lién quan; Nguyén Thi Thanh Nga
- Luu.
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