TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI HA NOI Poc lap - Tu do - Hanh phiic
q4: 03/2024/QD-PT Ha Noi, ngay 05 thang 01 nam 2024.
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PiNH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI HA NOI
- Véi Hpi dong phiic tham gom co:
Tham phan - Chu toa phién hop: Ong Nguyén Hai Thanh
Céac Tham phan: Ba Nguyén Phuong Hanh;
Ong Nguyén Tién Diing.
- Thw ky phién hop: Ba Ha Lé Giang, Thu ky Toa an nhan dan cap cao
tai Ha Noi.
- Dgi di¢n Vién kiém sdt nhan din cd'p cao tai Ha Nogi tham gia phién
hop: Ba Tran Thi Minh Ngoc, Kiém sat vién.

NHAN THAY:

Tai quyét dinh dinh chi giai quyét vu an dan su so tham sé 07/2023/QD-
ST ngay 09 thang 8 ndm 2023, Toa an nhan dan tinh Phu Tho da can ctr vao cac
Diéu 48, diém h khoan 1 Dicu 217, Piéu 218, Dicu 219, khoan 2 Dieu 273 va
khoén 2 Dleu 479 ciua Bo luat To tung dan su quyet dmh dinh chi giai quyét vu
an dan su vé viéc: “Tranh chip vé chia thira ké tai san”, gitra:

1. Nguyén don: Chi Lé Thi V, sinh nam 1987, d;a chi: T6 A, khu G, xa
T, thanh phd V, tinh Pht Tho

Nguoi dai dién theo 1y quyén: Anh Nguyén Van H, sinh nam 1980; dia
chi: s6 D, dudng N, xa D, thanh phd V, tinh Vinh Phc.

2. Bi don: Anh Lé Van H1, sinh nim 1976; dja chi: T6 13, khu 7, xa
Thanh Dinh, thanh phd Viét Tri, tinh Phti Tho

3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1. C)ng Lé Van T, sinh nim 1946; dia chi: T6 A, khu G, xa T, thanh
phé V, tinh Pht Tho

3.2. Ba Vii Thi C, sinh nim 1969; dia chi: T6 A, khu G, xa T, thanh phd
V, tinh Pht Tho

3.3. Ba Lé Thi H2, sinh nim 1968; dja chi: T6 A, xd C, huyén L, tinh
Pha Tho

3.4. Chi Lé Thi H3, sinh nim 1971; dja chi: T6 C, khu B, xa T, thanh
phd V, tinh Pht Tho

3.5. Chi Lé Thi H4, sinh nam 1973; dia chi: T6 A, khu A, xi T, thanh
phd V, tinh Pht Tho
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3.6. Chi Lé Thi L, sinh nim 1984; dia chi: T6 A, khu G, x4 T, thanh phd
V, tinh Pha Tho

3.7. Anh Lé Vin H5, sinh nam 1987; dia chi: T6 A, khu G, x4 T, thanh
phd V, tinh Phti Tho

3.8. Chi L& Thi T1, sinh ndm 1989; dia chi: Thon T, xa M, huyén Y, tinh
Yén Bai.

Nguoi dai dién theo ity quyén cia nhitng ngwoi c¢é quyén loi, nghia vu
lien quan néu trén: Anh Nguyén Vin H, sinh nim 1980; dia chi: s6 D, duong
N, xa D, thanh phé V, tinh Vinh Phuc.

3.9. Anh Lé Vin T2, sinh ndm 2000; dja chi: T6 A, khu G, xd T, thanh
phé V, tinh Pht Tho. Hién dang lao dong tai Han Qudc.

Tai don khang cao ngay 16 thang 8 nam 2023, anh Nguyén Vian H la
nguoi dai dién theo uy quyén cta nguyén don trong vu an c6 don khang cao
yéu cau hity quyét dinh dinh chi giai quyet vy an néu trén.

Tai phién hop dai dién Vién kiém sat nhan dan cap cao tai Ha Noi phat
biéu quan diém: chap nhan khang cao cua ong Nguyen Vin H, dé nghi HDXX
huy quyet dinh dinh chi giai quyét vy an cua Toa an cap so tham, giao ho so cho
Toa an cap so tham tlep tuc giai quyet vu an.

XET THAY:

Nguyén don 1a chi Lé Thi V yéu cau Toa an chia di san thira ké ciia me dé
| ba Hoang Thi S (chét nam 1994), gdm: M6t phan quyén st dung dat co dién
tich 2.914m? (gém 300m? dat ¢ va 2.614m? dat vuon) thudc thira dat sb 182, to
ban dd s6 36, dia chi khu G, xa T, thanh phé V, tinh Phtt Tho va mdt phan quyén
str dung dat nong nghiép c6 téng dién tich 1.661m? dia chi xa T, thanh phé V,
tinh Phu Tho.

Toda an cap so tham da thu thap dugc cac tai liéu lién quan dén quyén su
dung dat, xac dinh day du nhiing nguoi thua ké thudc hang thira ké thir nhat cua
ba Hoang Thi S va ng Lé Vian T (chong ba S) ciing nhu ‘nhling nguoi co quyén
loi, nghia vu lién quan trong vy an. Tuy nhién lai cho rang nguyén don khong
cung cap dugc dia chi cua ngudi cd quyén g1, nghia vu lién quan trong vu an la
Lé Van T2 (chau ndi ba S va ong T) va Toa an da xac minh cing khong biét
dugc dia chi cu thé cua anh T2, tir d6 quy dinh dinh chi viéc giai quyét vu an.

Tai Piéu 6 Nghi quyét sd 04/2017/NQ-HDTP ngay 05/5/2017 cua Hoi
d6ng Tham phan Toa an nhén dan t6i cao quy dinh:

“3. Toa dn van tlep tuc gidi quyet vu an trong cdc tru’o‘ng hop sau day

a) Poi véi vu dn tranh chdp vé thira ké tai san cé nguoi co quyen loi,
nghia vy lién quan thudc dién thira ké ma nguyén don khong cung cdp dwoc dia
chi va Toa dn da tién hanh cdc bién phap dé thu thdp, xdac minh dia chi theo
dung quy dinh cua phap lugt nhung vin khong xac dinh duoc dia chi cua nguoi
do thi Toa an van gidi quyét vu an theo quy dinh cia phap luat. Phan tai san ma
ngueoi c6 quyén loi, nghia vu lién quan thudc dién thira ké chua tim dwoc dia chi
dwoc nhdan thi Toa an tam giao cho nguoi than thich cua nguoi do hodac nguoi
thira ké khdc qudn 1y. Quyén, nghia vu ciia nguoi cé quyén loi, nghia vu lién
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quan thuéc dién thira ké chwa tim dwoc dia chi sé dwoc Toa dn gidi quyét bang
mot vy an khdc khi co yéu cau’’;

Vi vay, viéc dinh chi giai quyét vu an cua Toa an nhan dan tinh Pha Tho
1a khong dung. Khang cdo ctia dng Nguyén Vin H 1a c6 co sé nén dugc Hoi
ddng phiic thim chap nhan.

Can clr vao diém c khoan 5; khoan 6 Diéu 314 cua Bo luat TH tung dan
su;

QUYET PINH:

1. Chép nhan khang cdo ctia nguoi dai dién theo Uy quyén cua nguyén
don la ong Nguyén Vin H. Hity quyét dinh dinh chi giai quyét vu an déan su so
tham sd 07/2023/QD-ST ngay 09 thang 8 nam 2023 cua Toa an nhan dan tinh
Phti Tho va chuyén hd so cho Tda an nhan dan tinh Phu Tho dé tiép tuc giai
quyet vu an.

2. Hoan tra 6ng Nguyén Vin H so tién 300.000 (ba tram nghin) dong da
ndp tam Gmg an phi phiic thAm theo Bién lai thu s6 AA/2020/0000594 ngay
23/8/2023 cua Cuc Thi hanh dan sy tinh P.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngdy ra quyét dinh.

Noi nhgn: TM. HQI PONG PHUC THAM
- VKSNDCC tgi Ha Noi; THAM PHAN - CHU TQA PHIEN HQP
- TAND tinh Phu Tho, (Pa ky)

- VKSND tinh Phu Tho,

- Cuc THADS tinh Phu Tho; x .

- Cdc dwong s (theo dia chi); Nguyén Hai Thanh
- Luu HS, HCTP.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thi%20h%C3%A0nh%20%20d%C3%A2n%20s%E1%BB%B1%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D

