TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPoc 1ap — Tu do — Hanh phuc

Ban an sb: 594/2024/HC-PT

Ngay 19 - 6 - 2024

V/Iv Khiéu kién quyét dinh hanh chinh
trong linh vyc thu hoi va boi thwong
dat

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic tham gom co:

Tham phéan — Chii toa phién toa: Ba Nguyén Thi Thuy Vi
Cdc Tham phdn: Ong Lé Vin An;
Ba Nguyén Thi Thiy Hoa.

- Thw Ky phién toa: Ba Dinh Thi Thanh Binh — Thu ky Toa an nhan dan
cap cao tai Thanh phd HO Chi Minh.

- Dgi dién Vién kiém sdt nhén déan cdp cao tai Thanh phé Ho Chi Minh
tham gia phién tda: Ba Nguyén Thi Thanh Tuyét - Kiém sat vién.

Trong cé4c ngay 12 va 19 thang 6 nim 2024, tai tru s Toa an nhan dan cap
cao tai Thanh phé H6 Chi Minh xét xtr phuc thim cong khai vy an hanh chinh
phuc tham thy 1y s6 55/2024/TLPT-HC ngay 16 thang 01 nim 2024 vé viéc
“Khiéu kién quyét dinh hanh chinh trong linh viee thu héi va béi thuwong dat”.

Do Ban 4n hanh chinh so thim s6 113/2023/HC-ST ngay 17 thang 8 nim
2023 cua Toa &n nhén dan tinh Ba Ria - Viing Tau bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phtic tham sé 1557/2024/QD-PT ngay
24 thang 5 nam 2024, gitra cac duong su:

Nguwoi khéi kién:

1. Ong Nguyén Thanh T, sinh nam 1974. (C6 mat)

2. Ong Ho6 Tén T1, sinh nim 1983. (C6 mait)

~ Cung dia chi lién hé: S6 C F Pudng s6 G, Khu ph A, phuong A, thanh
pho T, thanh ph6 H6 Chi Minh.

Nguoi dai dién theo ity quyén:

- Ong Nguyén Pinh B, sinh nam 1999. (C6 yéu cau xét xir ving mdt vao
ngay 12/6/2024; co mat vao ngay tuyén an 19/6/2024)

Pia chi: T6 C Thi trin D, huyén D, thanh phd Ha Noi.

- Ong Nguyén Ngoc Q, sinh nam 1977. (C6 mdt vao ngay 12/6/2024, ving
mat vao ngay tuyén an)

Dia chi: Khu phé A, thj trdn D, huyén P, tinh Kién Giang.
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Nguoi bao vé quyén va loi ich hop phdp ciia éng D: Luat su Nguyén Cong
b1 - Coéng ty L2. (Co mat vao ngay tuyén an)
Ngudi bi kién:
1. Uy ban nhan dan huyén C. (C6 don dé nghi xét xir ving mdt)
2. Chu tich Uy ban nhan dan huyén C. (Cé don dé nghi xét xir ving mdt)
Dia chi: S6 B T, huyén C, tinh Ba Ria - Viing Tau.
Ngueoi bao vé quyén va loi ich hop phap: Ong Nguyén Chi C — Gidm déc
Trung tam phat trién quy dat huyén. (Co mat)
Nguoi ¢6 quyén loi, nghia vu lién quan: Ba V4 Thi Phuong A, sinh nim
1990. (Vang mat)
~ Dia chi: S6 CF, duong s6 G, Khu phd A, phuong A, thanh phd T, thanh
pho HO6 Chi Minh.
Nguoi dai dién theo ity quyén:
- Ba Nguyén Thi Q1, sinh nam 1979. (Ving mdt)
‘ Dia chi: Phong A, tﬁng A, Toanha P - E B, phuong B, Quan A, Thanh phé
H6 Chi Minh.
- Ba Nguyén Huong T2, sinh nam 1990. (C6 mat)
bia chi: Khu phé A, thi trdn D, huyén P, tinh Kién Giang.
- Nguoi khdng cdo: Ngudi bi kién Uy ban nhan dan va Chu tich Uy ban
nhan dan huyén C.
NOI DUNG VU AN:
[1] Qua trinh tham gia t6 tung tai Toa an, ngwoi khéi kién, nguoi dai
di¢én theo Gy quyén trinh bay:
~ Ong Nguyén Thanh T va 6ng HO Tan T1, ba V& Thj Phuong A 1a ngudi
dong sir dung dat tai thura dat s6 21, to ban do s6 14, dién tich 916,5m? tai duong
N, huyén C, tinh Ba Ria - Viing Tau theo cac GCNQSD dat, quyén s¢ hitu nha ¢
va tai san khac gan lién voi dat s6 CV 349590 va CV349591 duoc S¢ Tai nguyén
va Moi truong tinh B cap ngay 14/08/2020 va dong thoi cung str dung mot phan
thura dat s6 19, to ban do s6 14, dién tich khoang 100m? tai huyén C, tinh Ba Ria
- Viing Tau.
Ngay 28/09/2022, Uy ban nhan dan huyén C ban hanh céc Quyét dinh s
1620 va Quy€t dinh s6 1628/QD-UBND vé viéc thu hoi dat va phé duyét kinh phi
boi thuong, ho tro tai dinh cu doi véi cac thura dat trén cua 6ng T va 6ng T1 dé
thuc hién du an Tuyén duong két noi khu dén cu I dén duong N, huyén C.
Sau khi Toa 4n thyc hién tham dinh tai chd doi véi dién tich dat thu hoi, co
thé xac dinh trong xuyén sudt qua trinh thyc hién thu tuc phé duyét don gia b01
thuong khi Nha nude thu héi dat, thuc hi¢n cac thu tyc thu hoi dat va giai quyét

khiéu nai, co quan nha nude c6 tham quyen da c6 nhiing sai pham khi ban hanh
cac Quyeét dinh hanh chinh ca biét, cu thé:
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Uy ban nhan dan (UBND) huyén C ban hanh Quyét dinh s6 1620/QD-
UBND ngay 28/9/2022 (goi tit 1a Quyét dinh s6 1620), khong phu hop véi quy
dinh cua phap luat. UBND huyén C khong thuc hién diéu tra, khao sat, do dac,
kiém dém dtng quy dinh cua phap luat

Ngay 01/9/2021, Trung tam Phat trién quy dat huyén C thuc hién kiém ké
dat dai va tai san bj thiét hai khi nha nude thu hoi dat phuc vu thuc hién cong trinh
“tuyén duong két ndi tir khu dan cu I dén duong N” theo Thong bao thu hoi dat
s6 507/TB-UBND ngay 20/8/2021 ctia UBND huyén C.

Ngay 28/9/2022, UBND huyén C cin ctt theo dién tich do dac thuc té hién
trang st dung dat dé ban hanh Quyét dinh s6 1620 thu hoi 622,9m? d4t cia ong
T1va éng T, trong d6 ghi nhan c6 89,4m? dat thuoc mot phan thira dat sé 19, to
ban d6 sb 14 tai Khu dan cu S huyén C, 1a do éng T va 6ng T1 sir dung.

Tuy nhién, tai thoi diém kiém ké, T6 kiém ké khong kiém tra, d6i chiéu toa
d6 phan dién tich dat bi thu hoi thudc thira s6 21, t& ban dd s6 14 ma mic nhién
x4c dinh dién tich dat d dugc cap Gidy chimg nhan duoc gidi han béi phan tuong
gach va phong an. Trén thuc té, chi khi Toa an thuc hién viéc thim dinh tai chd
thira dat thu hoi thi cac bén méi phat hién toa do thira dat sb 21, to ban do sb 14
ghi nhan trén Giéy chig nhan bi sai Iéch so vo1 vi tri thuc té nguoi st dung dat
quan 1y, str dung.

Do d6 khi thuc hién 14p so d6 nha, vat kién trac trén dién tich dt thu héi,
Tb kiém ké &4 khong ghi nhdn dweoc hién trang qudn 1y, sir dung 18,5m? dat trong
cdy (bon cdy xi mang) thuéc mét phan thira ddt sé 19, to ban do sé 14. Dbi voi
nguoi sit dung dat 1a ong H6 Tan T1 khi tham gia qua trinh kiém ké khong thé
kiém soat, d6i chiéu dién tich dat bi thu hoi trong va ngoai Gidy chimg nhan da
cap ma chi xac dinh mot cach twong d6i theo so d6 nha, vat kién trac kém theo
Bién ban kiém ké ngay 01/09/2021, theo d6 dién tich dat trong cay 18,5m? chua
dugc phat hién, kiém dém nén khong nam trong tong dién tich 622,9m? dat bi thu
hoi.

Vi vy, cac diém toa d6 ctia phan dién tich dat thu hdi ndm ngoai gidy ching
nhan quyén str dung dat (GCNQSD dat) di cap ciling khong tring khép véi cac
diém toa d6 bi thu hdi theo Quyét dinh s6 1620.

Viéc T6 kiém ké kiém tra, do dac sai, thiéu da vi pham khoan 2 Diéu 10
Quyét dinh s6 34/2015/QD-UBND ngay 25/8/2015 ciia UBND tinh B:

“2. Ngi dung kiém dém, thong ké nha 6, tai san khdc gdn lién véi ddt

a) Kiém dém vé dat dai, nha 6, tai san khdc gdn lién véi dat: kiém dém toan
bé dién tich dat thu hoi, théng ké tung hang muc nha, vat kién tric, danh gid két
cdu, cdp hang nha, kich thiede, dién tich; truong hop nha cira, vit kién triic bi gidi
toa mot phc”in thi chi do dac xac dinh phd‘n bi gidi toa.

“d) Té kiém dém c6 trach nhiém vé so do nha, tai san khdc gén lién véi dat
(do vé cu thé phan bi gidi téa, phan bi anh hwéng va phan con lai), vt kién tric
vdo bién ban kiém dém.”
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Maic du vay, sau 1,<hi can C}'I theo két qua léqn viéc ngay 01/9/2021, UBND
huyén C ban hanh Quyét dinh s6 1620 van c¢6 thé ghi nhan dién tich dat 18,5m’
néu trén thudc quan ly cua ong T, 6ng T1 1a hoan toan khong phu hop véi thuc e
thuc hién do dac, kiém dém trudc do.

Viéc kiém ké bo sung theo Thong bao thu hoi dét s6 618/TB-UBND ngay
13/10/2021 (goi tat 1a Thong bao so6 618), khong duge thong bao cho nguoi sur
dung dat, khong co6 su c6 mat cua r;gu:c‘yi st dung gTét nén k}léng duoc st dung lam
can cu ban hanh cac Quyét dinh s6 1620 va Quyét dinh s6 1628.

Sau khi ghi nhan thong tin phat sinh vé phan dién tich dat ngoai gidy chimg
nhén da cap, UBND huyén C dd ban hanh Thong bao s6 618 dé€ lam co s¢ phap
Iy cho viéc di€u tra, khao sat, do dac, kiem dém trudc khi thu hoi dat.

Cin ctr khoan 3 Piéu 9 Thong tw s6 30/2014/TT-BTNMT thi ho so trinh
ban hanh thdng bo thu hoi dat can co:

’ “3. Trich lug bd‘n do dia chinh thira dat fzodc l‘l”l:Ch q”o dia chinh thira dat
doi voi cdc thwa dat nam trong ranh gioi khu ddt thu hoi dé thuc hién dy an.”

Két qpé kiém dém va so dd do dac cfmg t{inh,’vét‘kié’n truc ngay 01/9/2021
khong c6 bat ky ghi nhan nao lién quan dén phan dat trong cay dién tich 18,5m2,
Do d6 khong ton tai bat ky dir liéu, co s¢ nao ¢ UBND huyén C ban hanh Thong
bao thu hoi dién tich dat 89,4m? néu trén do6i véi ong T va 6ng T1.

Muc 3 Thong bao 618 quy dinh: “Trong tﬁo"i gian 30 ngay ké tir ngay ky
ban hanh Thong bdo. Giao Trung tam Phat trién quy dat co trach nhiém giao
Thong bao nay cho ho ong (ba) Ho Tan T1 va Nguyen Thanh T va chu tri phoz
hop véi cac co quan ¢é lién quan té chire thuce hién kiém dém theo quy dinh.”

Tuy nhién, Trung tAm phat trién quy dét sau d6 khong thyuc hién bat ky viéc
diéu tra, khao sat, kiém dém nao nén khong thé phat hién va danh gia thiéu khuyét
cua ho so thu hoi dat.

Ngay 08/3/2022, phong T3 cuing can bd dia chinh Hoang Minh Q2 1ap Bién
ban xac dinh toan bd phﬁn dat 89,4m? thudc mot phﬁn thira dat s6 19, to ban d6
s6 14 do ong T va 6ng T1 14n, chiém, sir dung trai phép tir ngdy 23/6/2020 1a hoan
toan khong c6 co sd. Bai 18, trude thoi diém ngudi khai kién nhan chuyén nhuong
thira dat s6 21, to ban d6 s6 14 da ton tai quan C2 voi cac hang muc cong trinh,
vat kién trac do ba Nguyén Thi Truc L x4y dung, khai thac, sir dung va bi xtr phat
vi pham hanh chinh vao nam 2019. Mit khac, viéc xac dinh thoi diém tao 1ap tai
san, cong trinh, cay trong co trén dat bat budc phai lay y kién ctia ngudi co dat thu
hoi tai thoi diém kiém keé.

Can ct Diéu 67 Luat Dat dai ndm 2013; Cén ct diém b khoan 3 Diéu 10
Quyét dinh s6 34/2015/QD-UBND ngay 25/8/2015 ciia UBND tinh B:

“b) NGi dung bién ban phdi ghi nhdn y kién cia nguoi co dat thu hoi vé
thoi gian lam nha o hodc thoi gian tqo ldp tai san co trén dat (céng trinh phu,
giéng nudéc, ao dao, cdy trong. Truong hop ghi sai thi gach ngang chir ghi sai,
khéng dwoc tay x6a; ngwoi ghi sai phdi ghi lai va ky vao bén canh chit da ghi
sai.
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~ Theo do, ong T va ang T1 khong duoc thong bao, tham gia bubi lam vige
dé xem x¢ét vige kiém ké bd sung do61 voi phan dat thu hoi, tai san trén phan dién
tich dat thu h6i ngoai GCNQSD dat da cap. UBND huyén C cling khong hudng
dan, lay y kién cua nguoi s dung dat dén cong trinh tao lap trén dat la vi pham
quy dinh cua phap luét, anh huong dén quyén, loi ich hop phap cua nguoi c6 dat
thu hoi.

Uy ban nhan dan huyén C ban hanh Quyét dinh s 1628/QD-UBND ngay
28/9/2022 (goi tat la Quyet dinh so 1628), xam pham quyén, g1 ich hop phap cua
nguoi st dung dat.

Ngay 28/9/2022, UBND huyén C ban hanh Quyét dinh s6 1628 v& viéc
phé duyét kinh phi boi thuong, ho tro tai dinh cu khi Nha nudc thu hoi dat voi
ong T1va T, cén ctr theo ket qua tai Bién ban kiém ké dat dai ngay 01/9/2021 va
cac ho so khac lién quan, ton tai nhimg thiu sot trong viéc kiém ké, xem xet boi
thuong sai, thi€u tai san cua nguoi sir dung dat, dong thoi ton tai sai pham nghiém
trong vé trinh ty, tha tuc thu hoi dat tai Bicu 69 Luat Dat dai nam 2013.

Sai pham trong viéc kiém ké, xem xét boi thuong bi sai, thiéu tai san cua
nguoi st dung dat:

Quyét dinh s6 1628 kiém ké thiéu tai san ciia ngudi sir dung dat gom co:

Boén xdy gach, mong try bé tong cot thép, nha thuy ta giita hé nuwée, mong
dd, cdy trong, vt kién triic khdc trén 18,5m? ddt trong cdy...

Viéc nay da dugc UBND huyén C thira nhan sai sot néu tai nd1 dung Cong
van s6 1664/UBND-TNMT ngay 17/5/2023 va dugc Toa 4n xem xét ghi nhan tai
Bién ban xem xét, tham dinh tai chd ngay 13/6/2023.

Ngoai ra, tai thoi diém kiém ké vao ngay 01/09/2021, ngudi st dung dat
dang nudi tha 495,9m? ca r6 phi. Hoat dong nay da dugc nguoi su dung dat tiép
tuc duy tri tur thang 6/2019 ding theo nhu ghi nhén tai Quyét dinh 1628, dén nay
dang la vu nudi tha thir ba va can phai thu hoach sém theo yéu ciu clia co quan
nha nudc ¢ tham quyén, 1am anh hudng dén gia tri dau ra va chat luong cta thuy
san.

Cin ctr diém b khoan 2 Diéu 90 Luat Dat dai nam 2013: “Déi vi vt nudi
la thuy san ma tai thoi dzém thu hoi dat chwa dén thoi ky thu hoach thi dwoc béi
thuwong thiét hai thuc té do phdi thu hoach sém; truong hop cé thé di chuyén dwoc
thi dwoc boi thwong chi phi di chuyen va thiét hai do di chuyén gdy ra; mitc boi
thwong cu thé do Uy ban nhén dan cdp tinh quy dinh.”

Viéc ij ban nhan dan huyén C xac dinh khéi luwong thiy san trén khong du
diéu kién bdi thuong 1a trai quy dinh ctia phéap luat, dan dén thiét hai thyc té cho
nguoi st dung dat. Hién nay khong thé xac dinh chinh xac sb luong, can ning ca
trong ao do da c6 nhiéu bién dong sau thoi diém ngudi khoi kién nhan thong bao
thu hoi dat cia co quan chtic ning.

Sai pham trong viéc thuc hién trinh ty, tha tuc thu hoi dat:

Lién quan dén noi dung nay, tai Muc 2.2 Cong vin sd 1664/UBND-TNMT
ngay 17/5/2023, Uy ban nhan dan huyén C x4c dinh d3 thuc hién kiém dém, théng
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ké nha ¢, tai san gin lién vé6i dat ngay 17/11/2021, tuy nhién 6ng T va ong T1
khong nhan dugc thong bao nao vé viéc kiém dém tir UBND huyén C.

Thu tuc kiém dém tai san 13 thu tuc bit budc duoc thue hién dé lam can cir
xay dung thdm dinh phuong an bdi thuong, hd tro, tai dinh cu khi thu hoi dat.
Viéc kiém dém phai dugc thong bao dé ngudi st dung dit c6 mit, trong truong
hop nguoi st dung dat khong c6 mit, thi phai van dong, thuyét phuc trude khi ban
hanh quyét dinh kiém dém bét budc va cudng ché theo khoan 2 Diéu 69 Luat Dat
dai nam 2013.

Chu tich Uy ban nhan dan huyén C ban hanh Quyét dinh s6 184/QD-UBND
ngay 13/3/2023 (goi tat 1a Quyét dinh s6 184), trai quy dinh ctia phap luat.

Cin ct Diéu 28 Luat Khiéu nai nam 2011: “Thoi han gidi quyét khiéu nai
lan ddu khong qua 30 ngay, ké tir ngay thu 1y, déi véi vu viéc phicc tap thi thoi
han gidi quyét c6 thé kéo dai hon nhung khong qud 45 ngay, ké tir ngay thu 1y.”

Can ctr Khoan 6 Piéu 8 Nghi dinh s6 112/2020/ND-CP ciia Chinh phi:
“Hinh thirc ky ludt khién trach dp dung déi véi can bé, céng chike c6 hanh vi vi
pham lan dau, gdy hdu qua it nghiém trong, trir cdc hanh vi vi pham quy dinh tai
khodn 3 Diéu 9 Nghi dinh nay, thugc mét trong cdc truong hop sau day:

»

6. Vi pham quy dinh ciia phép ludt vé khiéu nai, té cdo;

Theo d6, thoi han giai quyét khiéu nai 1an dau khong qua 30 ngay ké tur
ngay thy 1y. Viéc Chu tich Uy ban nhan dan huyén C cham tré trong viéc ban hanh
Quyét dinh giai quyét khiéu nai (Pon khiéu nai dwoc thu Iy gidi quyét ngay
20/12/2022) da lam anh huong dén quyén va loi ich hop phap ciia nguoi sir dung
dat.

C6 thé thay trong qua trinh thu hoi dét, viéc kiém tra, khao sat, do dac trén
dién tich dat bi thu hoi duge UBND huyén C thuc hién khong dung, du theo quy
dinh cta phap luat. Nhitng van ban, tai liéu dugc xac lap nham phuc vu viéc ban
hanh cac Quyét dinh s6 1620 va Quyét dinh s6 1628 khong dam bao tinh hop phap
nén khong thé dugc sir dung lam cin cit ban hanh cac quyét dinh hanh chinh lién
quan.

Viéc UBND huyén C thu hoi dat trai quy dinh cua phap luat da xam pham
truc tiép dén quyén va loi ich hop phap cua 6ng T va ong T1. Nhiing sai pham
duoc x4c dinh khong chi ding lai ¢ nhitng van dé hinh thire nhu trinh ty, thu tuc
thu hoi dat ma con ton tai nhitng sai pham vé ndi dung vo cung nghiém trong. Vé
tong thé, nhitng sai pham ndy c6 moi quan hé nhan qué, voi nguyén nhan chinh
tor viéc UBND huyén C da khong thyc hién ding, du trinh ty thu tuc phap luat
quy dinh khi thu hdi dat — dan dén nhitng cin ctr ¢ ban hanh Quyét dinh vé viéc
thu hoi dat va Quyét dinh vé viéc phé duyét phuong an bdi thuong, hd tro, tai dinh
cu khong dap tmg du diéu kién vé tinh hop phap, hop 18. Bén canh d6, cac Quyét
dinh trén phai dugc ban hanh trong cung mot ngay, vi vay nhing thiéu sot, sai
pham trong Quyet dinh s6 1620 va 1628 cua UBND huyén C khong thé sira chira,
diéu chinh, b6 sung bang nhiing quyet dinh hanh chinh khac ma phai huy bo dé
thuc hién lai trinh tu, thi tuc thu hoi dit theo quy dinh phap luat.

Nay, nguoi khoi kién yéu cau Toa an gidi quyét:
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1. Hay Quyét dinh s6 1628/Qb-UBND do Uy ban nhan dan huyén C ngay
28 thang 09 nam 2022 vé viéc phé duyét kinh phi bdi thuong, hd trg tai dinh cu
khi Nha nuéc thu hoi dat dpl Vi céc Ong (ba): HQ Téan T1, Nguyén Thanh T dé
thuc hién du an T duong két noi tir khu dan cu I dén dudng N.

2. Huy Quyét dmh s6 1620/ Qb-UBND cua Uy ban nhan dan huyén C ngay
28 thang 09 nam 2022 vé viéc thu hdi 622,9m? dat ciia cac ong (ba): Ho Tan T1,
Nguyén Thanh T cung st dung dé thuc hién dy an Tuyén duong két ndi tir khu
dan cu I dén duong N.

3. Hay Quyét dinh s6 123/QD-UBND cua Chu tich ’ny ban nhan nhéan
huyén Con ddo ngay 21 théng 02 nam 2023 vé viéc cudng che thu hoi dat.

4. Hay Quyét dinh sd 184/Qb-UBND cua Chu tich Uy ban nhan dan huyen
C ngay 13 thang 3 nam 2023 vé viéc giai quyét khiéu nai cua ong Hd Tan T1 va
6ng Nguyén Thanh T - Thanh phd H6 Chi Minh, khiéu nai vé viéc boi thuong, hd
trog khi nha nudc thu hoi dat.

7 5. Budc Uy ban nhér} dép hl}yén C thuc hié{l lai toan bd trinh tu, th}"l tuc
tham dinh gia, thu tuc thu hoi dat doi vai ong Nguyen Thanh T va 6ng Ho Tan T1
theo quy dinh cua phap luat.

[2] Qua trinh tham gia t6 tung tai Toa 4n, ngwoi bi Kién - Uy ban nhan
dan huyén C va Chi tich Uy ban nhan dan huyén C trinh bay:

_ 2.1. Vé Quyét dinh so 1620/QD-UBND ngdy 28/9/2022 ciia UBND huyén
C vé viéc thu hoi 622,9m? dat

Céc can ctr phap 1y thu hoi dat:

- Can cir diém d, khoan 3, Dicu 62, Diéu 63 Ludt Pat dai nam 2013 quy
dinh viéc thu hoi dat dé phat trién kinh té - Xa hd1 vi lo1 ich qudc gia, cong cOng

- Cin cir Nghi quyét so 101/NQ-HDND ngay 10/12/2021 cia Hoi dong
nhan dan tinh B thong qua danh muc du an ¢6 thu hoi dat dé thuc hién trong nam
2022 trén dia ban tinh Ba Ria - Viing Tau;

- Can cir Nghi quyét s6 32/NQ-HDND ngay 30/11/2020 cua Hoi dong nhan
dan huyén C veé viéc phé duyét chu truong dau tw dy an Tuyen duong két noi tur
khu dan cu I dén dudng N,

- Can ctr ké hoach sir dgng dat pém 2021 cua UBND huyén C da duogc
UBND Tinh phé duyét tai Quyét dinh s6 3997/QD-UBND ngay 30/12/2020;

- Cén ctr Quyét dinh s6 1561/QD-UBND ngay 31/12/2020 ciia UBND
huyén C v€ viéc phé duyét du an dau tu xay dung cong trinh: Tuyén dudng ket
no1 tr khu dan cu I dén duong N;

_ - Can ¢t K& hoach s6 1739/KH-UBND ngay 08/7/2021 ctia UBND huyén
C vé viéc ban hanh k§ hoach thu, héi’ dat, di€u tra, khao §ét, do dac, kiém dém dé
thyc hién du an: Tuyén duong két noi tir khu dan cu I dén duong N;

- Céin cir cac Thong bao s6 505 dén 510/TB-UBND ngay 20/8/2021 va

Thong bao so 616 dén 622/TB-UBND ngay 13/10/2021 cia UBND huyén C vé
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viéc thong bao thu hdi dat dé dau tu xay dung cong trinh: Tuyén dudng két ndi tir
Khu dan cu I dén duong N.

Nhu véy, viec UBND huyén C ban hanh Quyét dinh sd 1620 vé viéc thu
hdi 622,9m? dat caa 6ng T1, 6ng T cung sur la dam bao theo dung quy dinh cua
phap luét va ding chu truong thu hoi dat thyc hién du an cua co quan co thAm
quyén. Do d6, viéc 6ng T1, 6ng T yéu cau thu hdi, huy bo Quyét dinh s6 1620 cia
UBND huyén C 14 khong c6 co sé dé xem xét, giai quyét.

2.2. Vé Quyét dinh s 1 628/0D-UBND ngay 28/9/2022 cua UBND huyén
C vé viéc phé duyét kinh phi boi thuong, hé tro va tdi dinh cu khi nha nuwde thu
hoi dat doi véi ong (ba): HO Tan T1, Nguyén Thanh T.

2.2.1 Vé di¢n tich ddt thu héi
~ Ngay 25/4/2022, Phong T3 ¢6 Cong van s 449/TNMT veé viéc thong tin
bo sung két qua xac nhan cap xa phuc vu cong tac boi thuong, GPMB doéi voi cac
du 4n, kém theo Bién ban ngay 08/3/2022. Theo d6 x4c nhan:

Theo Thong béo thu hoi dat s6 507/TB-UBND ngay 20/8/2021 va 618/TB-
UBND ngay 13/10/2021 cua UBND huyén C thi di¢n tich du kién thu héi la
622,9m? dat.

- Phén dién tich 533,5m? dat thudc mot phan thira 21 — t& ban do s6 14;
Dién tjch 619,5m? d@t n(}ng nghiép khac, tai duong N, huyén C duoc S6¢ TNMT
tinh cap GCNQSD dat s0 CV 349590 ngay 14/8/2020.

- Phan dién tich 89,4m? dat thudc mot phan thira dat s6 19 — to ban dd sd
14; Nguon gbc dat: Lan, chiém dat do Nha nuéc quan ly. Thoi diém lan chiém:

1an chiém st ' dung trai phep dat do Nha nudc quan ly ké tir thoi diém nhan chuyen
nhuong quyén str dung dét thira 21 — t& ban do sb 14 (ngay 23/6/2020). Cu thé:

+ Ho so dia c}‘zmh,nam 1995: Can ¢t Ban d6 dia chinh va S6 rpuc ké d;tt
dai huyén C — ban d6 gidy luu trir dugc thanh lap ndm 1995 (dwoc cap co tham
quyén phé duyét ngay 20/5/1995) thi phan dién tich dat 89 ,4m? thuge mot phan

thira dt s6 19 — to ban dd s6 14, thudc mot phan thira dit sb 520 — t& ban d6 sb
1;

Tén chu stir dung dét ghi: “Nha tu”,

Di¢n tich (m?) ghi: “172075”,

Loai dat ghi: “Chuyén dung”.

+ Ho so dia chinh nam 1998: Can clr Ban dd dia chinh va S6 muc ké dat

dai huyén C duoc thanh 1ap nam 1998 (duwoc cdp cé tham quyen phé duyét ngay

20/01/1999) thi phan dién tich dat 89,4m? thugc mot phan thura dat s6 19 — to ban
d6 s6 14 thudc mot phan thira dat sé 3 (R.Tram) — to ban do sb 26;

Tén chu str dung dat ghi: “UBND huyén”,
Dién tich (m?) ghi: “33.813.3”,
Loai ddt ghi: “LN” (dat Lam nghiép);
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+ Ho so dia chinh nam 2015: Can ctr Ban dd dia chinh va S6 muc ké dat
dai huyén C niam 2015 (duoc cdp cé tham quyen phé duyét ngay 20/5/1995) thi
phan dién tich dat 89,4m? thudc mot phan thira dat s6 19 — to ban dd s6 14;

Tén chu sir dung dét ghi: dé tréng thong tin,

Dién tich (m?) ghi: “33324.5”,

Loai ddt ghi: “CLN”.

- Tinh trang tranh chap: Khong cé don tranh chép

'Cong trinh, tai san tao lap trén dat thu hoi, gom Mot sb vat kién trac va
mot 80 cdy tram; cay an trai theo Bién ban kiém diém, théng ké nha &, tai san gin
lién véi dat do Trung tam Phat trién quy dat 1ap ngay 17/11/2021.

Ca nhan 6ng Ho T4n T1, ba V3 Thi Phuong A cung st dung dat voi ong
Nguyén Thanh T khong truc tiép san xuat ndng nghiép trén thira dat bi thu hoi.

~ Qua kiém tra, ra soat, cdc hang muc quan Mdc Lan tao lap trai phép trén
dat nong nghiép da xtr phat vi pham hanh chinh, thoi diém tao 1ap nam 2019.

_ Céncilrkhoan 1 Dicu 75 Luat Dét dai nam 2013 quy dinh vé Diéu kién dugc
boi thuong vé dat:

1. Ho gia dinh, ca nhan dang su dung dit khéng phai la dit thué tra tié:n
thué dat hang nam, ¢ GCNQSD ddt,... hodc c6 du diéu kién dé dwoc cap
GCNOSD dat, quyén so hitu nha o va tai san khac gan lien voi dat theo quy dinh
cua Ludt nay ma chuwa dwoc cap, true truong hop quy dinh tai khoan 2 biéeu 171
cua Ludt nay....

Khoan 4 Piéu 82 Luat dat dai 2013 quy dinh Truong hop Nha nude thu hoi
dat khong dugc bodi thuong vé dat: 4. Truong hop khéng du diéu kién cdp
GCNOSD dat, quyén sé hitu nha ¢ va tdi san khdc gan lién véi dat theo quy dinh
ciia Ludt nay, triv truong hop quy dinh tai khodn 2 Piéu 77 ciia Ludt nay.

Va khoan 1 Diéu 13 Nghj dinh s6 47/2014/ND-CP ngay 15 thang 05 nim
2014 cua Chinh Phu quy dinh vé Boi thuong vé dat cho ngudi dang str dung dat
ma khong co glay to ve quyen su dung dat “]. Khi Nha nwéc thu hoi dat ma
nguot sir dung ddt khéng cé gidy to've quyen sir dung ddt quy dinh tai cac Khoan
1, 2 va 3 Piéu 100 cia Ludt Pat dai va Piéu 18 cia Nghi dinh s6 43/2014/ND-
CP ma du diéu kién cdp GCNOSD ddt, quyén sé hitu nha & va tai san khdc gén
lién véi dat quy dinh tai Diéu 101 va Piéu 102 ciia Ludt Pdt dai, cdc Diéu 20, 22,
23, 25, 27 va 28 ciia Nghi dinh s6 43/2014/NP-CP thi dwgc boi thuong vé dat.

Nhu vy, 6ng T1 va dng T dang sir dung dién tich 533,5m? dat nong nghiép
da duoc cap GCNQSD dit du diéu kién boi thuong.

Dbi v6i dién tich 89,4m? dit thudc mot phan thira dat sb 19 — to ban do sd
14 c6 ngudn gbc dat do l4n, chiém dit Nha nudc quan 1y ké tir thoi diém nhén
chuyén nhuong quyén st dung (ngay 23/6/2020), khong du diéu kién cap
GCNQSD dat, do d6 khong du diéu kién boi thuong vé dét theo cac quy dinh trén.

2.2.2 Vé diéu kién dé dwoc boi thuong, hé tro tai san trén dat:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
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Ong T1 va éng T dang str dung cac cong trinh, vét kién trac (Quan M) vao
muc dich kinh doanh an udng; theo xac nhan cua Phong T3, cac hang muc quan
Moc Lan tao lap trai phep trén dat ndng nghi¢p da xur phat vi pham hanh chinh,
thoi diém tao 1ap nam 2019. Do do, can ctr cac quy dinh tai:

Khoan 1 Diéu 88 Luat D4t dai ndm 2013 quy dinh vé Nguyén tic boi thuong
thiét hai ve tai san, ngung san xuat, kinh doanh khi Nha nu¢c thu hoi dat:

“]. Khi Nha nude thu héi ddt ma chii sé hitu tai san hop phdp gdn lién véi
dat bi thiét hai vé tai san thi dwoc boi thuong.”

Khoan 2 Diéu 92 Luat Dat dai naim 2013 quy dinh vé trudng hop Nha nude
thu ho1 dat khong dugc boi thuong tai san gan lién véi dat:

“2. Tai san gan lién véi dat dwoc tao ldp trdi quy dinh ciia phdp ludt hodc
tao ldp tir sau khi co thong bdo thu hoi dat cua co quan nha nuoc co tham quyén.”

Céac hang muc quéan C2 khong du diéu kién boi thuong theo cac quy dinh

trén. Doi v0i cac tal san nhu: Mong da hoc ke bao vé dat, nuéi ca tao canh quan
va céc cdy trong tao 1ap trén dat nong nghiép duoc xem xét boi thudng.

2.2.3 Vé diéu kién xem xét hé tro:

Khoan 1 Diéu 83 Luat Pat dai nam 2013 quy dinh vé hd trg khi Nha nudc
thu hoi dat: Theo x4c nhan caa Phong T3, ca nhan 6ng Ho Tan T1, ba V& Thi
Phuong A cung str dung dat v6i 6ng Nguyén Thanh T khong truc tiép san xuét
ndng nghiép trén thira dat bi thu hdi. Do d6 6ng T1, ba A, 6ng T khong du diéu
kién hd tro theo quy dinh tai Piéu 19, Piéu 20 va Diéu 21 Nghi dinh sb
47/2014/ND-CP ngay 15/05/2014 ctia Chinh phu.

- Hé tro tdi dinh cu d6i vé6i truong hop thu hoi dat & ciia h gia dinh, cd
nhdn, ngueoi Viét Nam dinh cw ¢ nuwée ngodi ma phdi di chuyén ché ¢

Theo Quyét dinh s6 1620/QD-UBND ngay 28/9/2022 cia UBND huyén C
vé viéc thu hoi 622,9m? dét (trong d6: 533,5m? dat nong nghiép khac va 89,4m>
dat do Nha nudc quan Iy ho dan dang st dung) thudc mot phan thira dat sé 19, 21
— t& ban d6 s6 14 tai khu dan cu S, huyén C cua 6ng T1, 0ng T cung su dung,
khong thu héi dat &, do d6 6ng T1, ba A, dng T khéng du diéu kién bdi thuong
bang dét ¢ tai dinh cu. Pong thoi, ong T1, ba A, 6ng T ¢6 ho khau thuong tru tai
Thanh phd H6 Chi Minh, khong cu tra tai huyén C nén khong phai di chuyén chd
& khi Nha nudc thu hdi dat, do d6 ciing khong di diéu kién hd tro tai dinh cu quy
dinh tai Diéu 22 Nghi dinh s6 47/2014/ND-CP ngay 15/05/2014 cua Chinh phu.

- Hé tro khdc:

Cin ci Diéu 17b Quyét dinh s6 52/2014/QD-UBND ngay 31/10/2014 cua
UBND tinh B (dugc diéu chinh, bd sung tai Quyét dinh sé 25/2016/QD-UBND,
ngay 16/8/2016 cua UBND tinh B) quy dinh Hd tro thiét hai vé nha &, cong trinh
phuc vu sinh hoat khi Nha nuéc thu hoi dat ma phai thao d& nha &, cong trinh
phuc vu sinh hoat nhung nha &, cong trinh phuc vu sinh hoat bi thdo d& khong du
diéu kién dé duoc bdi thuong thiét hai, thi cac hang muc quéan C2 cta 6ng ong T1,
ong T, ba A dugc xay dung tir nam 2019, da bi xtr phat vi pham hanh chinh va
phuc vu kinh doanh quan an uéng (khong thude cong trinh phuc vu sinh hoat), do


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%C3%A1n%20M%E1%BB%99c%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20M%E1%BB%99c%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20311%20F30,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%207,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
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11

do6 khong du diéu kién hd tro theo quy dinh trén. Nhu vay, viéc UBND huyén C
ban hanh Quyét dinh s 1628 dbi véi cac éng T1, 6ng T cung sir dung la dam bao
theo ding quy dinh cua phap luét. Do do, viéc 6ng ong T1, ong T yéu cau thu hdi,
huy bo Quyét dinh s6 1628 1a khong ¢ co sé dé xem xét, giai quyét.

2.2.4~Y kién ciia UBND huyén C doi voi két qua thuc hién xem xét, tham
dinh tai cho cua Toa an nhan ddn huyén Con Ddo

Theo két qua xem xét, thim dinh tai chd tai Bién ban ngay 13/6/2023 ghi
nhan hi¢n trang nhu sau:

- V& dién tich dét thu hoi: 533,5m? dét thugc GCNQSDD va 89,4m? ndm
ngoai GCNQSDD (Khong thay doi so voi Quyeét dinh so 1628/QP-UBND ngay
28/9/2022 ciia UBND huyén C).

- Vé cong trinh, vat kién tric: Khoi luong mot ) cong trinh, vat kién tric
c6 su thay do6i, phan dinh cac tai san trong va ngoai GCNQSD dat; ngoai ra c6 bd
sung cac hang muc nhu: Choi gitra ho (thudc GCNQSD dat), tudng xay gach bao
quanh gitr dat trong cay (nam ngoai GCNQSD dat). Tuy nhién céc cong trinh, vét
kién tric nay tao 1ap trén dat nong nghiép phuc vu cho muc dich kinh doanh quén
an va da bi xir phat vi pham hanh chinh theo Quyét dinh s6 989/QD-XPVPHC
ngay 28/8/2019 ciia UBND huyén C, do d6 cac cong trinh, vat kién tréic trén khong
duoc xem xét bdi thuong, hd trg, viée diéu chinh, bd sung mot s6 tai san theo két
qua xem xét, tham dinh tai chd tai Bién ban ngay 13/6/2023 khong lam thay d6i
gia tri phuong an bodi thuong, hd tro va tai dinh cu d duge phé duyét tai Quyét
dinh s6 1628.

2.2.5. Vé Quyét dinh sé 123/QD-UBND ngay 21/2/2023 ciia UBND huyén
C vé viéc curong ché thu hoi ddt

Ngay 28/9/2022, UBND huyén C ban hanh Quyét dinh s6 1620/QD-UBND
vé viéc thu hoi 622,9m? dat va Quyét dinh s6 1628/QD-UBND phé duyét kinh phi
bdi thuong, hd trg va tai dinh cu khi nha nuéc thu hdi dat ddi véi ong H6 Tan T1
va ba V& Thi Phuong A cung sir dung dét véi ong Nguyén Thanh T.

Trung tim Phat trién quy dat da c6 Thong bao sé 96/TB-PTQD ngay
05/10/2022 1an 1 va Thong bao s6 105/TB-PTQP ngay 20/10/2022 1an 2 vé viéc
chi tra tién boi thuong, hd tro cho cac ho gia dinh; tuy nhién éng T1, 6ng T khdng
dén dé nhan tién va ban giao mit bang.

Ngay 06/12/2022, Trung tam Phat trién quy dat da phéi hop véi Phong T3,
Chi nhanh Vian phong D2 va Ban Q3 t6 chic van dong dbi véi ong ong T1, dng
T. Tai budi van dong, ong T1, 6ng T chua dong y nhan tién va ban giao dat.

Nhu vdy, UBND huyén C ban hanh Quyét dinh sé 123/QD-UBND ngay
21/2/2023 vé viéc cudng ché thu hoi dat ddi voi ong T1, 6ng T 1a dam bao quy
dinh tai diém a khoan 2 Piéu 71 Luat Pat dai nam 2013: “a) Nguoi cd dat thu hoi
khong chap hanh quyet dinh thu h01 dat sau khi Uy ban nhan déan cap xa, Uy ban
M cip xa noi c6 dat thu hdi va to chirc 1am nhiém vu bdi thudng, giai phong mat
bang da van dong, thuyét phuc;”. Do d6, viéc ong T1 vaong T yéu cau huy bo
Quyét dinh s 123/QD-UBND ngay 21/2/2023 vé viéc cudng ché thu hoi dat dbi


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20T%E1%BA%A5n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20311%20F30%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%207,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20311%20F30,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%207,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
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https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20%C4%91%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng
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voi Ong Ho6 Tan T1 va 6ng Nguyén Thanh T 13 khong ¢ co s& dé xem xét, giai
quyét.
2.3Vé Quyet dinh sé 184/0P- UBND ngay 13/3/2023 cua Chu tich UBND

huyén C giai quyet khiéu nai ciia éng HO Tan T1 va Ong Nguyén Thanh T khiéu
nai vé viéc boi thuong, hé tro khi nha nuwoc thu hoi dat.

2.3.1 Vé qud trinh gidi quyét khiéu nai

~ Ngay 12/12/2022, 6ng T1 va 6ng T ¢6 Pon khiéu nai mot phan Quyét dinh
s0 1628 vé viéc phé duyét kinh phi boi thuong, ho tro tai dinh cu d61 véi1 ong T1,
ong T cung st dung.

Ngay 20/12/2022, UBND huyén C ban hanh Quyét dinh so 2140/QD-
UBND ve viéc giaq nhiém vu xg’lc minh ndi dl{ng dO’l’l khiéu nai cua 6ng T1, 6ng
T, khi€u nai viéc boi thuong, ho trg khi thu hoi dat. Ngay 10/3/2023, Thanh tra
huyén C ban hanh Bao cao s6 200/BC-TTr vé két qua xac minh khi€u nai ctia ong
T1,0ng T khiéu nai viéc boi thuong, ho trg khi thu hoi dat.

Ngay 26/12/2022, Thanh tra huyén da lam viéc vai ong T1, ong T vé cac
ndi dung khiéu nai. Qua lam viéc, ong T1, ong T thong nhat dé nghi: “Do khé
khan trong di chuyén giita ddo va a”at lién va yéu cdu cua cong viéc nén de nghi
UBND huy¢n xem xét ban hanh quyét dinh gidi quyét khiéu nai ma khéng t6 chirc
doi thoai” (theo Bié‘n ban so 789/BB-TTr ngay 26/12/2022 cd,a Thanh tra huyén).
Do do, trén co s¢ d€ nghi cua Thanh tra huyén tai To trinh s6 204/TTr-TTr ngay
10/3/2023 vé viéc dé nghi ban hanh Quyét dinh giai quyét khiéu nai cia ong T1,
ong T, khiéu nai viéc bdi thuong, hd tro khi nha nudc thu hoi dat; can cir Piéu 31,
32, Luat Khiéu nai nim 2011, Diéu 29, Ngh1 dmh sq 124/2020/ND-CP ngay
19/10/2020 cua Chinh phu quy dinh chi tiét mot s6 di€u va bién phap thi hanh
Luat Khi€u nai, UBND huyén C dé ban hanh Quyét dinh s6 184/Qb-UBND ngay
13/3/2023 cua Chu tich UBND huyén C vé vi€c giai quyét khiéu nai cua 6ng T1,
ong T, khicu nai vé viéc boi thuong, ho tro khi nha nude thu hoi dat.

Nhu véy, viéc ban hanh Quyét dinh s6 184/QD-UBND ngay 13/3/2023 cla
Chu tich UBND huyén C dam bao dang trinh ty, thu tuc quy dinh.

2.3.2 Vé néi dung gidi quyét khiéu nai

Péi véi ndi dung khiéu nai, nhu di phén tich ¢ trén (muc2.2.1,2.2.2,2.2.3),
viéc Chu tich UBND huyén C ban hanh Quyét dinh sb 184 vé viéc giai quyét
khiéu nai cta ong T1, ong T, theo do, bac toan bo yéu cau ciia ngudi khiéu nai,
gilr nguyén Q~uyet dinh s6 1628 cua UBND huyén C vé viéc phé duyét kinh phi
boi thuong, ho trg tai dinh cu doi voi 6ng T1, 6ng T cung stir dung dat, 1a dam bao
ding quy dinh cua phap luat.

2.4 Vé noi dung yéu cau UBND l}uyén C thuc hign lai toan bo trinh f, ti;d
tuc tham dinh gid, thu tuc thu hoi dat doi véi ong Nguyén Thanh T va 6ng H6 Tan
T1 theo quy dinh cua phap ludt

2.4.1 Béi véi yéu cau thwee hién lai trinh tw, thi tuc tham dinh gid

* Vé qud trinh khdo sdt gia ddt cia du dn.
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Can cr Quyét dinh s6 1561/QD-UBND ngay 31/12/2020 ciia UBND huyén
C vé viéc phé duyét dy 4n dau tu xay dung cong trinh: Tuyén dudng két ndi tir
khu dan cu I dén duong N, huyén C; K& hoach sb 1739/KH-UBND ngay
08/7/2021 ctia UBND huyén C vé viéc ban hanh ké hoach thu hoi dat, diéu tra,
khao sat, do dac, kiém dém dé thuc hién dy an: Tuyén duong két ndi tir khu dan
cu I dén duong N.

Ngay 15/10/2021, Phong T3 tién hanh ky Hop dong tham dinh gia dat sb
29C/2021/HDTV/TTKT-P.TNMT véi Trung tam K¥ thut Tai nguyén va Mbi
truong tinh B dé xac dinh gia dat cu thé phuc vu muc dich bdi thuong, hd tro tai
dinh cu khi thuc hién du an.

Ngay 20/5/2022, Trung tim K¥ thuat Tai nguyén va M6i truong tinh B ban
hanh Chung thu tham dinh gia dat s6 23B/2022/DGD-CT cua duy an.

Ngay 02/6/2022, UBND huyén C da c6 to trinh s6 54/TTr-UBND vé viéc
dé nghi phé duyét gia dat cu thé dé tinh boi thudng khi nha nudc thu hoi dat dé
thue hién dy an. Ngay 28/7/2022, UBND tinh B ban hanh Quyét dinh sb
2079/QD-UBND vé viéc phé duyét gia dat cu thé dé tinh boi thuong khi Nha nudce
thu hoi dat dé thuc hién dy an.

* Sw phu hop cua gid dat khi so sanh véi dw én lan cdn

Can ctr Quyét dinh s6 1620/QD-UBND ngay 28/9/2022 ciia UBND huyén
C phé duyét kinh phi boi thuong, hd tro, tai dinh cu cho ong T1, 6ng T cung sir
dung dé thuc hién du an thi dién tich 533,5m? bj thu hoi cta cua 6ng T1, 6ng T
duogc xac dinh 1a dat nong nghiép (BHK) vi tri 1 dudong N.

Can ctr Quyét dinh s6 2079/QD-UBND ngay 28/7/2022 ctia UBND tinh B
vé viéc phé duyét gia dat cu thé dé tinh boi thuong khi Nha nude thu hoi dat dé
thuc hién du an Tuyén duong két néi tir Khu dan cu I dén duong N thi gia dat
néng nghiép, vi tri 1 cua dudng N 1a 3.097.000 dong (thoi diém khao sat thang
04/2022).

Can ctr gia dat cu thé doi vai du an 1an can (cung 1a dat nong nghiép - vi tri
1) va da dugc UBND tinh phé duyét la: Gia dat cu thé dé tinh bdi thuong cua du
an Tuyén duong két ndi tir khu tai dinh cu T dén duong V, huyén C duoc phé
duyét tai Quyét dinh s6 3196/QD-UBND ngay 14/10/2022 ciia UBND tinh B 1a:
3.165.000 dong (thoi diém khao sat thang 7/2022).

Trén co sé tham dinh cta cua S¢ T, Hoi dong tham dinh gia dat; két qua so
sanh don gid dat néng nghiép vi tri 1 dudng N cua du an Tuyen duong két néi tir
Khu dan cu I d&én dudng N, huyén C so véi vi tri 01 tuyén duong N thudc du an
Tuyén dudng két ndi tir khu tai dinh cu T dén dudng V thi gia dit cu thé do UBND
tinh B phé duyét tai Quyét dinh s6 2079/QD-UBND ngay 28/7/2022 1a phu hgp
theo quy dinh va phu hop voi gla thi truong khi thu hoi dat. (Ngoal ra, qua tra
ciru hop dong ong Hb Tan T1 va ong Nguyén Thanh T nhdn chuyén nhuong thang
6/2020 doi véi tong dién tich dat 916,5 m? dang bi thu hoi motphan la 500 triéu
dong twong dwong 545.000 dong/m? thap hon gid khdo sdt ciia Dw dn vao thang
4/2022 khoang 06 lan).
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Nhu vay, viéc ong Hb Tan T1 va éng Nguyen Thanh T yéu cau thuc hién
lai trinh ty thu tuc tham dinh gia 1a khong c6 co s¢ dé giai quyét.

2.5 Déi véi ndi dung yéu cau thue hién lai trinh tu, thi tuc thu hoi dat

Nhu d3 phan tich ¢ trén viéc UBND huyén C ban hanh Quyét dinh sé 1620
vé viéc thu hoi 622,9m? dit ciia 6ng T1, 6ng T cung st dung 14 dam bao trinh tu,
thu tuc theo dung quy dinh cua phap luat va ding chu truong thu hoi dat thuc hién
du 4n ctia co quan c6 tham quyén. Do do, viéc ong T1, ong T yéu cau thuc hién
lai trinh ty, thi tuc thu hdi dat 13 khong c6 co so dé xem xét, g1a1 quyét.

Viéc UBND huyén C ban hanh cac Quyét dinh sé 1628 vé phé duyét kinh
phi bdi thuong, hd tro tai dinh cu khi nha nudc thu hoi dat ddi véi éng T1, dng T
dé thuc hién dy an; Quyét dinh s6 1620 vé viéc thu hdi 622,9m? dit cua ong T1,
6ng T cung sir dung dé thuc hién dy an; Quyét dinh s 123/Qb-UBND ngéy
21/02/2023 ctia UBND huyén C vé viéc cudng ché thu hoi dat va Quyét dinh 50
184/QD -UBND ngay 13/3/2023 cua Chu tich UBND huyén C vé viéc giai quyét
khiéu nai cta ong T1,0ng T, khiéu nai vé viéc boi thuong, ho tro khi nha nudc
thu hoi dat (1an dau) 1a ding quy dinh cta phap luat.

Viéc 6ng T1, 6ng T yéu cau thuc hién lai trinh tu, th tuc thdm dinh gia,
thu hoéi dat 1a khong co co so xem xét, giai quyét.

Uy ban nhan dan huyén C dé nghi Toa an béac toan b ndi dung khoi kién
Cua Ong Ho6 Tan T1, 6ng Nguyen Thanh T va cong nhan tinh hop phap cua cac
quyét dinh néu trén ctia Uy ban nhan din huyén C, Chu tich Uy ban nhan dan
huyén C.

[3] Qua trinh tham gia t6 tung tai Toa 4n, nguwoi c6 quyén loi va nghia
vu lién quan ba Vo Thi Phuong A trinh bay trinh bay:

Ba V& Thi Phuong A 12 ngudi dong sir dung Thura dat s6 21, to ban d6 s6
14 néu trén voi Ong Nguyén Thanh T va 6ng H6 Tan T1 can ct theo cac Gidy
ching nhan quyén st dung dat s6 s6 CV 349590 va CV349591 duoc So Tai
nguyén va Moi truong tinh B cap ngay 14/08/2020. Tuy nhién, xuyén sudt qua
trinh thu hoi Thira dat trén dé thuc hién du an Tuyén dudng két néi tir khu dan cu
I dén duong N, ba A khong duoc thong bao va cé tén trong bat ky van ban, quyét
dinh hanh chinh nao. Pac biét 1a khong dugc ghi nhan trong cac Quyét dinh hanh
chinh sé 1620/QD-UBND; 1628/QD-UBND ngay 28/9/2022 cta Uy ban nhan
dan huyén C va Quyét dinh s6 123/QD-UBND ngay 21/2/2023 ctia Chu tich Uy
ban nhan dan huyén C.

Viéc Uy ban nhan dan huyén C, Chii tich Uy ban nhan dan huyén C khéng
ghi nhan ba A 1a ngudi dong sir dung dat trong cac Quyét dinh hanh chinh trong
linh vyc thu hdi, bdi thudng dat va khong giri cho ba A cac Quyét dinh nay dé co
¥ kién lién quan 13 trai quy dinh phap luat.

Do do, ba A yéu cau Hoi dbng xét Xt so tham tiép tuc xet xur vang mit ba
A tai cac budi xét xir tiép theo, d6ng thoi xem xét dén quyén, loi ich hop phap cua
ba A trong qua trinh g1a1 quyét vu 4n va chap nhan toan bo yéu cau khoi kién cua
6ng Nguyén Thanh T va 6ng H6 T4n T1.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20T%E1%BA%A5n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20311%20F30%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%207,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Tai Ban dn hanh chinh so tham sé 11 3/2023/HC-ST ngay 17 thang 8 nam
2023, Toa an nhan dan tinh Ba Ria - Viing Tau da quyét dinh:

Can cu: Diém b khoan 2 Piéu 193 Luat tb tung hanh chinh nam 2015;

Ap dung: Diéu 69, khoan 2 Diéu 83, khoan 1 Diéu 84, Khoéan 6 Diéu 166
Luat dat dai nam 2013.

Picu 19 Nghi dinh s0 47/2014/ND-CP ngay 15-5-2014 cta Chinh phu.
Khoan 2 Diéu 2 Nghi dinh s6 01/2017/ND-CP ngay 06-01-2017 ctia Chinh phu.

Piém d khoan 1, diém ¢ va d khoan 4 Diéu 3 Théng tu s6 33/2017/TT-
BTNMT ngay 29-9-2017 cta B T4.

Piéu 9, bicu 17, Dieu 18, Piéu 21 cua Quy dinh v& trinh ty, thi tuc boi
thuong, ho trg, tai dinh cu khi Nh;‘l nudc thu hoi dat trén dia ban tinh Ba Ria -
Viing Tau ban hanh kem theo Quy¢t dinh s6 34/2015/Qb-UBND ngay 25/8/2015
va Quyet dinh s6 34/2017/QD-UBND ngay 08/11/2017 (stra do1 bo sung Quyet
dinh s6 34/2015/QD-UBND ngay 25/8/2015) ctia Uy ban nhan dan tinh B.

7 Khoan 2 Diéu 32 Nghi quyét 326/2016/UBTVQH14 ngay 30-12-2016 cta
Uy ban thuong vu Q;

Tuyén xir:

1. Chap nhan khéi kién ciia 6ng Nguyén Thanh T va 6ng H6 Téan T1:

- Hity Quyét dinh s6 1620/QD-UBND ngay 28 thang 09 ndm 2022 ctia Uy
ban nhén dan huyén C ve viéc thu hoi 622,9m? dat cua cac ong (ba): HO Tan T1,
Nguyen Thanh T cung sir dung dé thue hién dy an Tuyén duong ket noi tir khu
dan cu I dén duong N.

- Hity Quyét dinh s6 1628/QD-UBND ngay 28 thang 09 ndm 2022 ctia Uy
ban nhan dan huyén C vé viéc ph€ duyét kinh phi bo6i thuong, ho trg tai dinh cu
khi Nha nudc thu hoi dat doi voi cac 6ng (ba): H6 Tan T1, Nguyén Thanh T dé
thyc hién du an T duong két noi tir khu dan cu I dén duong N.

- Huy Quyét dinh s6 123/QDb-UBND ngay 21 thang 02 nam 2023 cua Chu
tich Uy ban nhan nhan huyen C vé viéc cudng ché thu hdi dit.

- Hay Quyét dinh sb 184/Qb-UBND ngay 13 thang 3 nam 2023 cua Chu
tich Uy ban nhan dan huyén C vé viéc giai quyét khiéu nai cta ong Hb Tan T1 va
6ng Nguyén Thanh T — Thanh phd H6 Chi Minh, khiéu nai vé viéc bdi thuong,
ho trg khi nha nudc thu hoi dat.

- B1~1(f)c Uy ban nhan dan huyén C thl_rc hién trinh tu, thu tuc thu hoi bck)‘i
thuong, ho trg khi Nha nude thu hoi dat doi voi 6ng Nguyen Thanh T, dong H6
Tan T1 va ba V& Thi Phuong A theo dung quy dinh phap luat.

Ngoai ra, ban an so tham con tuyén vé an phi va quyén khang cédo vu an
theo luat dinh.

Ngay 15/9/2023, ngu:(‘)’i bi kién UBND va Qhﬁ tich UBND huyén C c6 don
khéang cdo vdi ndi dung dé nghi hiy ban an so tham.

Tai phién toa phiic tham,


https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20th%C6%B0%E1%BB%9Dng%20v%E1%BB%A5%20Qu%E1%BB%91c%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20T%E1%BA%A5n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20311%20F30%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%207,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20T%E1%BA%A5n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20311%20F30%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%207,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20d%C3%A2n%20c%C6%B0%209A%20%C4%91%E1%BA%BFn%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20d%C3%A2n%20c%C6%B0%209A%20%C4%91%E1%BA%BFn%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20T%E1%BA%A5n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20311%20F30%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%207,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20d%C3%A2n%20c%C6%B0%209A%20%C4%91%E1%BA%BFn%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20nh%C3%A2n%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20T%E1%BA%A5n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20311%20F30%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%207,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20T%E1%BA%A5n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20311%20F30%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%207,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20T%E1%BA%A5n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20311%20F30%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%207,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20311%20F30,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%207,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
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Nguodi bao vé quyen va loi ich hop phap cua nguoi bi kién trinh bay: Nguoi
bi kién thay ddi yéu cau khang cdo, dé nghi stra 4n so tham, khong chap nhan yéu
cau khoi kién cia 6ng Nguyén Thanh T va H6 T4n T1 do céc quyet dinh hanh
chinh bi khoi kién dé dugc ban hanh hop phap va ¢ can cu. Vé ngudn gbc dat
theo quyet dinh thu héi 1 do nguoi khai kién nhan chuyen nhuong vao nam 2019,
trén dat di co cong trinh xay dung 13 hang quan dé kinh doanh; theo Quyét dinh
xur phat vi pham hanh chinh ndm 2019 thi chua st dung cii 1a ba Trinh Thi Thu L1
c6 hanh vi xay dung cong trinh khong phép va bi budc thdo dd nhung khong thuc
hién; trong 622,9m? thu hdi thi c6 89,4m? dit ngoai dién tich dugc cép Giéy ching
nhan va c6 ngudn goc do 14n chiém dét cong; qua trinh tién hanh kiém tra hién
trang c6 bo sé6t mot phan vat kién tric trén dat nhung da dugc bd sung theo Ban
phuc tra ngay 19/5/2023. Dbi voi ngudi su dung dat gom ong T1,ba A, ng T cho
rang can dugc hd trg vé dat ¢, boi thuong cay trong, hd ca do ong ba dang san
xuat nong nghiép va cac chinh sach do phai thay d6i chd o nhung can cir glay
chtng nhan dang ky kinh doanh di duogc cip thi 6ng ba hoat dong nganh nghé
kinh doanh #n udng Ia khdng dang, do day 1a dat nong nghiép khong phai 1a dat
0.

Vé thoi han giai quyet khiéu nai ciia ngudi khéi kién ¢6 mudn 83 ngay
nhung ndi dung giai quyét khiéu nai la dang. Hién tai duong da lam xong.

Nguoi dai dién theo Gy quyén cia nguoi khéi kién trinh bay: Van gitr
nguyén quan diém d trinh bay tai phién toa so tham va c6 bo sung nhu sau: ngudi
bi kién cho rang trong qua trinh thyc hién thu hoi thi ba Phuong A khong c6 khiéu
nai gi nhung thuc té 1a ba Phuong A khong dugc co tén trong cac quyét dinh thu
hoi va khong duge téng dat cac quyét dinh cing nhu gidy moi dé tham gia, nén
viéc vang mat 1a do khong duoc va khong thé tham gia duoc. Trong toan bd qua
trinh thu hdi dét, phia nguo1 bi kién khong thue hién viée thong bao cho ba Phuong
A 1a thiéu chu thé duoc boi ‘thuong, anh huong nghiém trong dén quyen va loi ich
ctia ba Phuong A. Vé Quyét dinh 1620: dién tich khong c6 sy thay doi, tuy nhién
cac ranh gidi, toa do thi trong ban ve do, trich luc trude day thi khong trung khop,
sai vi tri; khi toa xem xét thi cac bén mai phat hién ra diéu nay dan dén viéc kiém
dém ciing bi sai va thiéu sot vé tai san. V& van dé nguoi bi kién cho rang dat nay
la dat néng nghiép, khong phai dat thwong mai dich vu, chi phuc vu kinh doanh
1a khong chinh xé4c vi thuc té trén dat co cdy trong, ciing nhu ¢ ao ca dé thuc hién
noéng nghiép. P6i véi viée sai sot trong kiém dén khi thu hoi thi thuc té tai thong
béo thu hoi s6 507 chi thong bao thu hoi dién tich 533,5m?, tuy nhién khi thyc
hién kiém dém ngay 11/9 thi lai kiém dém thém phan dién tich 89,4m? khi chua
c6 thong bao thu hdi dat, chua cé quyét dinh, cling nhu khong kém theo ban trich
do dé xac dinh vi tri nén dan dén viéc kiém dém sai. Va sau khi c6 thong bao thu
hoi dat bo sung vé dién tich 89,4m? thi c¢6 thong béo thoi han kiém dém 1a trong
vong 30 ngay, tuy nhién khong thyc hién viéc kiém dém lai 1a trai phap luét.

Déi voi viée boi thuong vat kién trac, Uy ban nhan dan huyén C phé duyét
béi thuong co thiéu mot s6 tai san nhu bon x4y gach, bé tong cbt thép, san bé tong
cbt thép do cho rang nhiing cong trinh nay la sai phep.Tuy nhién theo quy dinh
d6i véi nhitng cong trinh dung dé bao quan, quan 1y st dung dat thi khong can


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20T%E1%BA%A5n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20311%20F30%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%207,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Thu%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%C3%B4n%20%C4%91%E1%BA%A3o
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phai xin gidy phép xay dung nén nhiing cong trinh nay khong duoc xem l1a xay
dung sai phép nén phai dugc hd tro bdi thuong theo dung quy dinh cta phuong
an boi thuong. D61 véi dién tich dit 89,4m? thi tai cong vin s6 2737 cia Uy ban
nhan dan huyén C xac nhan, nim 1998 nguoi str dung dat 1a Nguyén Vin H, dén
nam 2015 nguoi st dung dat khong con 1a Nguyén Van H nira. Hién nay 6ng T,
6ng T1 dang quan 1y, st dung hop phap, vi viy can xem xét boi thudng, hd tro.
Tur viéc ndi dung cua Quyét dinh 1620, 1628 1a trai phap luat kéo theo vi¢c khong
chap nhan khiéu nai cua 6ng T1 ciing 1a sai. Thoi han giai quyét khiéu nai ciing
bi vi pham. Vi thé, d& nghi Hoi ddng xét xir khong chap nhan khang céo ctiia nguoi
bi kién, giir nguyén ban an so tham.

Dai dién Vien kiém sat nhan dan cdp cao tai Thanh phé H6 Chi Minh phat
biéu quan diém vé viéc giai quyét vu dn:

Vé thtl tuc t6 tung: nhitng ngudi tién hanh t6 tung va cac duong su di thuc
hién ding quy dinh vé t6 tung. Khang cdo ctia ngudi bi kién trong han luat dinh,
du diéu kién dé xem xét theo thi tuc phiic tham.

V& yéu cau khang cdo cta ngudi bi kién: xét khang céo ctia Uy ban nhan
dan huyén C thdy ngudi bi kién cin cit vao cac nghi quyét cuia Hoi ddng nhan dan
tinh B dé thuc hién viéc thu hoi va bodi thuong dién tich 622,9m? dat cta céac ong
ba H6 Tan C1, Nguyén Thanh T, ba V& Thi Phuong A gém: dién tich dat 533,5m?
thudc thira 21 da duoc cép s6 nam 2020 nén du diéu kién duogc boi thuong; phén
dién tich 89,4m? dat thuoc thira 79 ¢6 nguén géc 1a d4t 14n chiém dit do nha nudc
quan 1y. Mit khac ong T1, ba A, 6ng T khong truc tiép san xuét trén dat nong
nghiép khi dat bi thu h6i. Can ¢t khoan 1 Diéu 3 Nghi dinh 47/ND-CP nam 2014,
thi phﬁn d4t dién tich 89,4m? néi trén cua nguoi khéi kién khong da diéu kién dé
bdi thuong vé dat. Theo bién ban phiic tra ngdy 19/5/2023 cta Trung tim phat
trién quy dat va doan tham dinh tai chd cia cip so tham cho thay bién ban kiém
ké cta Uy ban nhan dan huyén C d3 kiém ké chwa chinh xac mot sb tai san trong
va ngoai phan dat b thu hdi ctia ngudi khoi kién, din dén viéc bdi thuong, hd tro
tai san trén dat chua phu hop. Piéu nay di dugc Uy ban nhan dan huyén C xac
nhan. Theo bién ban phuc vu cong tac boi thuong hd tro cua dia phuong ngay
18/3/2022 do Phong T3 1ap da xac nhan ong T1, ba A, 6ng T khong tryc tlep san
xuat nong nghiép trén dat nong nghiép bi thu héi ma san xuat kinh doanh an ubng,
cu thé 1a m& quan C2. Su viéc da bi xir phat vi pham hanh chinh. Céan ctr diém ¢
khoan 3 Piéu 82 Luat Dat dai, 6ng T1, ba A, 6ng T khong co6 dat & bi thu hoi nén
khéng thudc truong hop duoc bdi thuong tai dinh cu.

Tt nhitng phan tich trén, xét thay ban 4n so thAm chip nhan yéu cau khoi
kién ctia ong T1, ba A, 6ng T 1a khong co cin cir, vi vdy dé nghi Hoi dong xét xir
ap dung khoan a diém 2 Piéu 241 Luat T6 tung hanh chinh, chép nhan khang céo
ciia Uy ban nhan dan huyén C, stra mot phan ban 4n so tham theo huéng chap
nhan mot phan don khoi kién vé viéc bo sung tén ba V5 Thi Phuong A vao quyét
dinh thu hdi dat va bo sung ddi voi cac tai san trén dat con thiéu. Buoc Uy ban
nhan dan huyén C thuc hién cong vu, nhi€ém vu ddi voi nhiing ndi1 dung nay, cac
yéu cau khoi kién di voi yéu cau huy cac quyét dinh con lai nhur quyét dinh thu
hoi.
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NHAN PINH CUA TOA AN:

Sau khi nghién cvru cac tai liéu co trong hé so vu an da dwoc tham tra tai
phién toa va cdn cir vao két qud tranh tung tai phién toa, Hoi dong xét xir nhén
dinh:

[1] V& hinh thirc:

Don khang cdo ctia nguoi khéi kién lam trong han luat dinh nén hop 1€,
duoc xem xét theo thu tuc phac tham.

An so thém da xac dinh loai vu viéc, quan hé phap luat tranh chép, tham
quyen giai quyét dang quy dinh cta Luét Té tung Hanh chinh. Qua trinh t1en hanh
to tung, Toa an cip so thim d4 tuan thu cac quy dinh vé thi tuc to tung, quyén loi
t tung ctia cac duong su dugc bao dam. Nhitng nguoi tham gia t6 tung da thuc
hién dung cic quyén va nghia vu t6 tung ctia minh, cac chimg cir dugc thu thap
d8 ¢ co so dé giai quyét toan bo cac van dé caa vy an.

[2] V& noi dung:

Ong Hd Téan T1, Nguyén Thanh T khéi kién yéu cau huy cac quyét dinh vé
bdi thuong, hd trg va tai dinh cu cia UBND huyén C va quyét dinh giai quyét
khiéu nai ctia Chu tich UBND huyén C; bugc UBND huyén C thuc hién trinh tu,
thu tuc thu hdi, bdi thudng, hd tro khi nha nude thu hoi dat dbi véi éng T1, 6ng
T va ba Phuong A theo dang quy dinh phap luat. Xét cac tai liéu, ching cir da thu
thap thé hién:

V& trinh ty, thu tuc, thAm quyén ban hanh cac quyét dinh hanh chinh bj kién
dd duoc nguoi bi kién thyuc hién dang quy dinh ctia Luét to chirc Hoi déng nhan
dan va Uy ban nhan dan, Luat Khiéu nai va Luat Xt 1y vi pham hanh chinh. Cac
quyét dinh va théng bao di duoc téng dat day du cho nguoi ¢ dat bi thu hoi. Viée
khiéu nai thiéu tén va khong thong bao dén ba V6 Thi Phuong A (vg 0ng Hb6 Téan
T1) la can cur theo Gidy chtng nhan quyén sir dung dat cap cho vo chong ong HoO
Tan T1, ba Vo Thi Phuong A cung nguoi su dung dat chung la dng Nguyén Thanh
T. Do d6 qua trinh tién hanh thu tuc thu hoi dat, giai quyét boi thudng duoc thong
bé&o thong qua 6ng T1 vai tu cach dai dién 1a phu hop, khong vi pham nghia vu
théng bao dén ba A nhu cac duong su dit ra.

Tuy nhién vé thdi han, Chu tich Uy ban nhin dan huyén C giai quyét khiéu
nai qua thoi han quy dinh nén can rat kinh nghiém.

V& noi dung cac quyét dinh hanh chinh bj kién:

Xét Quyét dinh thu hoi dat s6 1620/QD-UBND ngay 28/9/2022 ciia UBND
huyén C ddi véi 622,9m? dat do 6ng HO Tan T1, ba V& Thi Phuong A st dung
chung v&i ong Nguyén Thanh T dugc ban hanh trén co s¢ Nghi quyét s6 101/NQ-
HDND ngay 10/12/2021 cta Hoi ddng nhan déan tinh B theo Danh muc dy an c6
dat bi thu hdi va Nghi quyét sé 32/NQ-UBND ngay 31/11/2020 ctua Hoi dong
nhan dan huyén C; Quyét dinh s6 1561/QD-UBND ngay 31/12/2020 cia UBND
huyén C vé phé duyét Du an dau tu xdy dung cong trinh tuyén duong két noi tir
Khu déan cu I dén dudong N. Pay 1 can cir phap 1y dé thu hoi dat dang quy dinh
tai diém d khoan 3 Diéu 62 Luat D4t dai 2013. Muc dich thu hdi dat 1a dé phuc vu
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phat trién kinh té - x3 hoi, vi loi ich cong cong. UBND huyén C di xdy dung ké
hoach str dung dat nim 2021 sb 1739 ngay 08/9/2021 vé thu hdi dt, diéu tra, khao
sat, thim dinh gia, do dac, kiém dém tai san trén dat thudc dia ban.

Nhu vay, viéc ban hanh Quyét dinh thu hoi dat sé 1620/QD-UBND ngay
28/9/2022 ciia UBND huyén C ddi voi 622,9m? dit do ong HO Tan T1, ba V6 Thi
Phuong A st dung chung véi 6ng Nguyén Thanh T 1a phu hop véi chu truong,
chinh sach cua dia phuong, dung quy dinh phép luat.

Péi véi Quyét dinh s6 1628/QD-UBND ngay 28/9/2022 ctia UBND huyén
C vé phé duyét kinh phi bdi thudng, hd trg, tai dinh cu khi Nha nudc thu hdi dat
ctiia ong T1, ba A, 6ng T dé thuc hién dy an: vé dién tich dat thu hoi theo Cong
vin sb 449 ngay 25/4/2022 cta Phong Tai nguyén va Méi trudng huyén T3 Xac
dinh: phan dién tich 533,5m? dat thudc mot phan thira 21, to ban dd sb 14 thudc
dién tich 619,5m? dat nong nghiép khac duge S& T tinh cdp GCNQSD dit sb
CV349590 ngay 14/8/2020; dién tich 89,4m? thudéc mot phén thtra 19, t& ban dd
s6 14 ¢6 ngudn gde tir viée 1an chiém dat do Nha nudc quan 1y, thoi diém lan
chiém sau khi nhan chuyén nhuong thtra s6 21 vao ngay 23/6/2020.

Theo ho so dia chinh nam 1995: ban d6 dia chinh va s6 muyc ké dat dai
huyén C duoc luu trit ngay 20/5/1995 thi dién tich 89,4m? c6 tén chu sir dung dat
ghi 14 “Nha ti” véi tong dién tich 17.075m? thudc loai dat chuyén dung.

Theo Ho so dia chinh nam 1998: ban d6 dia chinh va sé6 muc ké dat dai
huyén C ghi tén chu st dung la “Uy ban nhan dan huyén”; dién tich 33.813,3m?,
loai dat LN (1am nghiép).

Hb so dia chinh ndm 2015: ban d6 dia chinh va s6 muc ké dat dai huyén C
dé trong tén chu str dung, dién tich 33.324,5m?, loai dét cdy lau nam. Pén thoi
diém ban hanh quyét dinh thu hoi dét thi dat van dé tréng phan cha sir dung.

Can ctr Bién ban xir phat vi pham hanh chinh ddi véi ba Trinh Thi Thu L1
vao nam 2019 do xay du’ng cong trinh trai phep trén dat 14n chiém (1a quan kinh
doanh in udng M) d4 xac dinh rd vé ngudn goc su dung d6i v6i phan dat nay 1a
khéng thudc dién tich ma cac 6ng ba nhan chuyén nhugng vao nam 2019. Do viy,
cac 6ng ba H6 Tan T1, V5 Phuong A, Nguyén Thanh T chi du diéu kién dugc boi
thuong dién tich dat 553,5m? thubc GCNQSD dat di cap. Diéu nay 1a dang quy
dinh cta khoan 1 Diéu 75, khoan 4 Piéu 82 Luat Dat dai ndam 2013 va khoan 1
Diéu 13 Nghi dinh sb 47/2014/ND-CP ngay 15/5/2014 cta Chinh phu.

Vé diéu kién duoc boi thuong: ngudi khai kién sir dung cac cong trinh, vat
kién trac trén dat 1a quan M vao myc dich kinh doanh dich vu an uong. Cac tai
san nay co nguon goc dugc tao 1ap trai phép trén dat néng nghiép nén cin clr
khoan 1 Diéu 88, khoan 2 Diéu 92 Luat DAt dai nim 2013 thi céc hang muc thudc
quan C2 khong du diéu kién dé dugc boi thuong. Cac tai san khac nhu méng da
hoc 1am ke bao vé dat, nudi ca tao canh quan va cay tréng trén dat duoc xem xét
bdi thudng theo quy dinh.

Theo khoan 1 Diéu 83 Luat Dat dai nam 2013 vé xem xét hd trg, do x4c
minh ctia Phong Tai nguyén va Moi truong thi ong T1, ba A, 6ng T khong truc
tiép san xuat ndng nghiép trén dat bi thu hoi, khong truc tiép & trén dat va do 1a
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Thu%20Li%E1%BB%85u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20M%E1%BB%99c%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20T%E1%BA%A5n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20311%20F30%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%207,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Ph%C6%B0%C6%A1ng%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20M%E1%BB%99c%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20M%E1%BB%99c%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
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dat nong nghiép nén éng ba khong du diéu kién dé duoc hd tro, ciing nhu khong
du diéu kién dé boi thuong bang dat ¢ tai dinh cu vi viée thu hdi khong anh huong
dén viéc di chuyén chd ¢. Déi véi cong trinh nha & do duogc xdy dung sau ngay
01/7/2014 nén khong duoc hd trg 1a co cin cu.

Péi voi nodi dung 6ng T1, 6ng T cho ring UBND huyén C da Xac dinh sai
ranh dat thu hoi nén vira bo sot, vira thira mot sd tai san, vt kién trac trén dat.
Tuy nhién, Toa an nhan dan tinh Ba Ria — Viing Tau da tién hanh thAm dinh tai
chd va co ban v& xac minh lai vao ngay 13/6/2023. Vé phia UBND huyén C ciing
d3 tién hanh kiém tra thyc dja — cin cir Ban phuc tra ngy 19/5/2023 da xé4c dinh
lai cac tai san 13 nim ngoai ranh thu hoi, khong thudc dién tich dat thu hdi duoc
thuc hién dy 4n, phan nay chua dugc bd sung vao Quyét dinh 1628/QD-UBND
nén can phai duoc sira d6i, bo sung bang mot quyét dinh hanh chinh khéac cho phu
hop véi Ban phuc tra ngdy 19/5/2023 va két qua tham dinh tai chd ciing nhu ban
v€ xac minh lai vao ngay 13/6/2023 néi trén.

Nhu vay, Quyét dinh sé 1628/QD-UBND ngay 28/9/2022 ctia UBND
huyén C vé phé duyét kinh phi boi thuong, hd trg, tai dinh cu khi Nha nude thu
hoi dat ciia 6ng T1, ba A, ng T 1a ¢6 can ctr, dang quy dinh phap luat.

Pbi v6i Quyét dinh sd 1231/QD-UBND ngay 21/02/2023 cta Chu tich
UBND huyén C vé cudng ché thu hdi dt: trude khi thue hién di ¢6 qua trinh van
dong d6i voi ong T1 va ba A, 6ng T nén viée cic ong ba khong chdp hanh quyét
dinh thu hoi dat dan dén bi cudng ché 1a dung quy dinh.

Vi khiéu nai cua 6ng T1, 6ng T, vé viéc bdi thudng, hd trg khi nha nude
thu hoi dat va Cha tich UBND huyén C d3 ban hanh Quyét dinh sé 184/QD-
UBND ngay 13/3/2023: tuy c6 quéa thoi han giai quyét theo quy dinh cta Luat
Khiéu nai nam 2011 nhung trudc khi ban hanh da thuc hién thu tuc xac minh, theo
két qua tranh tra ctia Thanh tra huyén C tai To trinh s6 204/TTr-TTr ngay
10/3/2023 thi viéc ban hanh quyét dinh giai quyét khiéu nai 1a dung theo quy dinh
ctia Piéu 31, 32 Luat Khiéu nai 2011 va Diéu 29 Nghi dinh s6 124/2020/ND-CP
ngay 19/10/2020 cta Chinh phi, vé ndi dung 1a ding véi hién trang thuc té va
quy dinh phap luat nén quyét dinh nay 14 c¢6 can ci.

Ttr phén tich trén, xét thdy an so tham d& danh gia ching ctr va chap nhan
toan b cac yéu cau khai kién 1a khong ding hién trang st dung dat ctia nguoi
khai kién va chua phu hop véi cac quy dinh cua phép luat.

Vé phan tai san kiém tra theo cac két qua tham dinh tai chd ctia Toa an cap
so tham va Ban phuc tra ngay 19/5/2023 da ghi nhan lai hién trang trén dat, yéu
cau cua nguoi khéi kién vé viéc bd sung ddi vai cac tai san trén dat con thiéu, va
co phﬁn tai san duoc ghi nhan thtra thi ij ban nhan dan huyén C can thuc hién
cong vu, nhiém vu diéu chinh cho dinh theo ghi nhan tai Ban phuc tra ngay
19/5/2023 cua Trung tam phét trién quy dat huyén C va két qua tham dinh tai chd
cling nhu ban vé x4c minh lai vao ngay 13/6/2023 cua Toa 4n nhan dan tinh Ba
Ria - Viing Tau.

[3] Vé yéu cau khang cdo:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
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Nguoi bi kién khang cao yéu céru stra 4n so tham theo hudng khong chép
nhén yéu cau khoi ki¢n cua ong H6 Téan T1 va Nguyén Thanh T. Nhu Hoi dong
xét xur da nhan dinh ¢ phan trén, cac qpyét dinh hanh chinh bi kién da duogc ban
hanh hgp phéap va c6 cén cir nén yéu cau khdi kién cua 6ng T, 6ng T1 khdng co
co s¢ dé chap nhan.

Khéng‘céo cua nguoi bi lgién ¢ co so dé chép nhan. Hoi déng xét XU chép
nhan mot phan dé nghi cua Kiémq sat vién, ap dung khoén,2 biéu 241 Luélt To6
tung hanh chinh, sira ban an so thdm theo hudng khong chap nhan yéu cau khoi
kién Cf}a ong T1, d6ng T doi véi viéc hﬁ}{ cac quyét dinh hanh chinh bi kién. D61
vGi phan tai san trén dat c6 chénh 1¢ch, Uy ban nhan dan huyén C phai thuc hién
cong vy, nhiém vu b6 sung sao cho phu hop voi Ban phuc tra ngay 19/5/2023 va
két qua tham dinh tai chd cling nhu ban vé xac minh lai vao ngay 13/6/2023 noi
trén.

An phi hanh chinh phic tham ngudi khang cdo khong phai chiu do yéu caflu
khang cao dugc chap nhan. Nguoi khai kién phai chiu an phi so tham do yéu cau
khaoi kién khong dugce chap nhan.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 2 Diéu 241 Luat T6 tung hanh chinh,

Chép nhan khéng c4o cua ngudi b kién Uy ban nhan dan va Chu tich Uy
ban nhan dan huyén C, stra Ban an hanh chinh so tham s6 113/2023/HC-ST ngay
17 thang 8 nam 2023 cua Toa an nhan dan tinh Ba Ria - Viing Tau.

Can cu:

Diém a khoan 2 Diéu 193 Luat t tung hanh chinh ndm 2015;

Di¢m d khoan 3 Dicu 62, Dicu 63, diém a khoan 2 Diéu 71, khoan 1 Diéu
75, khoan 2 Biéu 77, khoan 4 Diéu 82, khoan 1 Diéu 83, khoan 1 Diéu 84, khoan
2 bicu 92 Luat bat dai nam 2013.

Khoan 1 Piéu 13, Piéu 19, 20, 21 Nghi dinh s6 47/2014/ND-CP ngay 15-
5-2014 cua Chinh phu.

Khoan 6 Diéu 17 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cua Chinh
phu.

Khoan 2 Piéu 2 Nghi dinh s6 01/2017/ND-CP ngay 06-01-2017 cta Chinh
phu.

Piém d khoan 1, diém ¢ va d khoan 4 Piéu 3 Thong tu sé 33/2017/TT-
BTNMT ngay 29-9-2017 ctua Bo T4.

Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu
Q;
Tuyén xir:
~ 1.Khong chap nhan yéu cau khdi kién ctia 6ng Nguyén Thanh T va 6ng Ho
Tan T1 veé viéc:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20T%E1%BA%A5n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20311%20F30%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%207,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20th%C6%B0%E1%BB%9Dng%20v%E1%BB%A5%20Qu%E1%BB%91c%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20th%C6%B0%E1%BB%9Dng%20v%E1%BB%A5%20Qu%E1%BB%91c%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%93%20T%E1%BA%A5n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20311%20F30%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%207,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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- Huy Quyét dinh sé 1620/QD-UBND ngay 28/9/2022 cua Uy ban nhan
dan huyén C vé viéc thu hdi 622,9m? dit cua cac ong (ba): HO Tan T1, Nguyén
Thanh T cung st dung dé thuc hién du an Tuyén dudng két ndi tir khu dan cu
dén duong N.

- Huy Quyét dinh s6 1628/QD-UBND ngay 28/9/2022 cua Uy ban nhan
dan huyén C vé viéc phé duyét kinh phi bdi thuong, hd tro tai dinh cu khi Nha
nudc thu hdi dat ddi voi cac ong (ba): HO Téan T1, Nguyén Thanh T dé thuc hién
du an T duong két néi tir khu dan cu I dén duong N.

- Huy Quyét dinh s6 123/QD-UBND ngay 21/02/2023 cua Chu tich Uy ban
nhan nhan huyén C vé viéc cudng ché thu hoi dat.

- Huy Quyét dinh sO 184/QD-UBND ngay 13/3/2023 cua Chu tich Uy ban
nhan dan huyén C vé viéc giai quyét khiéu nai cua ong H6 Tan T1 va Ong Nguyén
Thanh T — Thanh pho H6 Chi Minh, khiéu nai vé viéc bdi thuong, ho tro khi nha
nuée thu hoi dat.

- Buoc Uy ban nhan dan huyén C thuc hién trinh tu, thu tuc thu hoi boi
thuong, hd tro khi Nha nudc thu hoi dat dbi véi 6ng Nguyén Thanh T, 6ng Ho
Téan T1 va ba V& Thi Phuong A theo dung quy dinh phép luat.

2. Uy ban nhan dan huyén C phai thuc hién cong vu, nhiém vu vé bo sung
d6i voi cac tai san trén dat con thiéu trong qué trinh kiém dém theo quy dinh, phu
hop voi Ban phiic tra ngay 19/5/2023 ctia Trung tdm phat trién quy dat huyén C
va két qua tham dinh tai chd ciing nhu ban v& xac minh lai vao ngay 13/6/2023
cua Toa an nhan dan tinh Ba Ria - Viing Tau.

An phi hanh chinh phiic tham: Uy ban nhan dan va Chu tich Uy ban nhan
dan huyén C khong phai chiu 4n phi phtc tham. H1 lai cho Uy ban nhan dan va
Chu tich Uy ban nhan dan huyén C mdi duong sy 300.000 (Ba trim nghin) dong
lan lugt theo cac bién lai thu s6 0006231 va 0006230 cing ngay 25 thang 9 nim
2023 cua Cyc Thi hanh an dan sy tinh Ba Ria - Viing Tau.

An phi hanh chinh so tham: Ong Nguyén Thanh T va Ong Ho6 Tan T1 phai
chiu 300.000 (ba tram nghin) dong an phi so tham. Puoc khau trir vao sb tlen
300.000 (ba tram nghin) déng tam tng 4n phi so tham da ndp theo Bién lai thu s6
0000617 ngay 28 thang 3 nam 2023 cua Cuc Thi hanh an dan sy tinh Ba Ria -
Viing Tau. BPuong su da thyc hi¢n xong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan t6i cao (1); A L ” A ~

- VKSND cép cao tai TPHCM (L): THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh BRVT (1);

- VKSND tinh BRVT (1);

- Cuc THADS tinh BRVT (1);

- bS (4);

- Luu VP(3), HS(2).16b.NHT.

Nguyén Thi Thuy Vii
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