TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
THANH PHO PHAN THIET Poc 1ap -Tuw do - Hanh phiic
TINH BINH THUAN

Bén an s6: 18/2021/HNGD-ST

Ngay: 23/02/2021
V/v: “Ly hon, nudi con chung”.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PHAN THIET - TiNH BINH THUAN
- Thanh phan Hoi dong xét xir so' tham gom c6:
Tham phan-Chu toa phién toa: Ba Nguyén Thi Bich Ngoc

Cac Hoi tham nhan dan:
1. Ba Luu Thi Thoi
2. Ong Nguyén Binh
- Thu ky phién toa: Ba Nguyén Lé Thao Nguyén - Thu ky Toa 4n nhan
dan Thanh phé Phan Thiét, tinh Binh Thuén.
- Pai dién Vién kiém sat nhan dan thanh phd Phan Thiét tham gia phién
tda: Ba Truong Thi My Thuén - Kiém sat vién.

Ngay 23 thang 02 nam 2021 tai tru s& Toa an nhan dan Thanh ph6 Phan
Thiét, tinh Binh Thuén xét xr so tham cong khai vu an Dén sy vé HOn nhan va
gia dinh thu 1y s6 501/2020/TLST- HNGD v& viéc: “Ly hon, nudi con chung”, theo
Quyét dinh dua vu an ra xét xur s6: 15/2021/QDXXST-HNGD ngay 06 thang 01
nam 2021, Quyét dinh Hodn phién toa sb 29/2021/QDST - HNGD ngay
27/01/2021 gitra cac duong su:

II. Nhirng nguwoi tham gia phién hoa giai:
Nguyén don: Ba Nguyén Thi Thanh A, sinh nim 1994 (c6 mit)
Pia chi: khu phd 10, phuong B, thanh phd Phan Thiét, tinh Binh Thuan.
Bi don: Ong Tran Ngoc C, sinh ndm 1997 (ving mit)
Pia chi: khu phd 13, phuong B, thanh phd Phan Thiét, tinh Binh Thuan.

NOQI DUNG VU AN:

Theo don khdi ki¢n ngp ngay 21/9/2020 va trong quda trinh giai quyét vu
an, nguyén don ba Nguyen Thi Thanh A trinh bay:

Ba va 6ng Tran Ngoc C tu nguyén tim hiéu séng chung va c6 ding ky két
hén tai UBND phuong B, thanh phd Phan Thiét, tinh Binh Thuan vio ngay
07/3/2018, theo Giay chimg nhan két hon sb 36.

Sau khi két hon, tir 2020 chiing t6i phét sinh nhiéu mau thuin do 6ng C
co ngu’oi dan ba khac, vé dap d6 danh t61, khong chiu khong noi toi va ong C tur
song riéng tur thang 6/2020. Nay 61 mudn duoc giai thoat cho minh, t6i tha thiét
yéu cau Toa an giai quyét cho t6i dugc ly hon véi ong C dé toi 6n dinh cudc



séng, lam an nudi cac con, toi xac dinh tinh cam vg cA da hét, nén toi yéu cau
Toda an giai quyét cho t6i dugc ly hon véi ong Tran Ngoc C.

V& con chung: ching tdi c6 hai con chung 1a Tran Ngoc Huy, (gidi tinh:
nam), sinh ngay: 08/5/2013, Tran Ngoc D, (gi6i tinh: nit), sinh ngay: 09/5/2018,
nguyén vong t6i mudn duoc truc tiép nudi con sau ly hon va khong yéu cau 6ng
C cap dudng nudi con.

Vé tai san chung: t6i khong yéu cau Toa an giai quyet

Vé no chung t61 khong yéu cau Toa an giai quyét.

* Bj don 0ng Tran Ngoc C hai lan vang mdt tai phién toa, khdng tham
gia phién hoa giai, nén khong co ban tw khai, Toa an khong thu thdp dwoc loi
khai, khong hoa giai duoc.

Y kién ciia Kiém sdt vién Vién kiém sdt nhan din thanh phé Phan Thiét
tai phién toa:

Trong qua trinh giai quyet vu an Tham phan dugc phan cong giai quyét vu
4n d4 tién hanh céc thu tuc to tung dng theo quy dinh ctia Bo luat t6 tung dan
su: xac dinh _dung tham quyen thu ly vu an, viéc thu thap ching ctr ding theo
quy dinh. V& thoi han gui hd so cho Vién kiém sat nghién cuu, viée cap téng
dat dam bao ding theo quy dinh. Tai phién toa, Hoi dong xét xtr di thuc hién
ding theo quy dinh cua phap luat. Nguyén don thuc hién dang theo quy dinh tai
cac Piéu 70, Picu 71 Bo luat TH tung dan sy. Riéng bi don khong thuc hién
ding theo quy dinh ctia B0 luat T tung dan sy.

Vé ndi dung: dé nghi chap nhan yéu cau cta nguyén don vé hon nhan, ba
Nguyén Thi Thanh A duoc ly hén 6ng Tran Ngoc C; vé con chung, giao hai con
chung 13 Tran Ngoc Huy, (gidi tinh: nam), sinh ngay: 08/5/2013, Tran Ngoc D,
(gi6i tinh: ni¥), sinh ngay: 09/5/2018 cho ba A tryc tiép nuoi dudng, ba A khong
yéu cau ong C cap dudng nudi con; vé tai san va ng chung khong yéu cau Toa
an giai quyét. V& an phi ba Nguyén Thi Thanh A phai ndp an phi dan sy theo
quy dinh cua phép luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liu co trong ho so vu an da dugc tham tra tai
phién toa va cdn ctr vao két qua tranh luan tai phién toa. Hoi dong xét xir nhan
dinh:

[1]. Vé quan h¢ tranh chap va tham quyén giai quyét: ba Nguyén Thi
Thanh A yéu cau Toa an giai quyet cho ba dugc ly hon véi dng Tran Ngoc C ¢6
noi cu tra tai thanh phd Phan Thiét; vé con chung, ong ba c¢6 hai con chung la
Tran Ngoc Huy, (gidi tinh: nam), sinh ngay: 08/5/2013, Tran Ngoc D, (giéi
tinh: nit), sinh ngdy: 09/5/2018, ba A yéu cau dugc tryc tiép nudi dudng ca hai
con va khong yéu cau ong C cap dudng nudi con. Pay 1a vy kién “Ly hon, nudi
con Chung” quy dinh tai khoan 1 Piéu 28 B luat t6 tung dan su va thudc tham
quyén giai quyét cia Toa an thanh phé Phan Thiét quy dinh tai diém a khoan 1
Diéu 35 B0 luat td tung dan sy.

[2]. Vé thu tuc’té tung: Toa 4n di téng dat hop 1€ cac van ban t6 tung cho
ong C Dng 0ng C vang mat nén Toa an da tién hanh Iap bién ban dung theo quy



dinh ctia khoan 5 Diéu 177 Bo luat T6 tung dan sy va xét xir vang mat ba theo
quy dinh cta diém b khoan 2 Diéu 227 B6 luat Té tung dan sy.

[3] V& phap luat dugce ap dung dé  giai quyét: ba Nguyen Thi Thanh A va
6ng Tran Ngoc C tur nguyén tim hiéu song chung va c6 dang ky két hon tai
UBND phudng B, thanh phd Phan Thiét, tinh Binh Thuén vao ngay 07/3/2018,
theo Gidy chimg nhan két hon sé 36 nén 1a hon nhan hop phéap. Vi vay, cin cir
vao Luat Hon nhan va Gia dinh nam 2014 dé giai quyét.

[4]. V& yéu cau khoi kién ctia nguyén don Hoi dong xét xtr nhan thy:

[4.1]. V& “quan h¢ hon nhan: Ba A cho rang, cudc sébng hon nhan khong
dugc D ¥ mudn, vo cA thudng xuyén xay ra mau thuan cdi va, khong khi gia
dinh cang thang, khdng mang lai hanh phiic cho nhau, 6ng C tham chi con bao
lyc gia dinh, chiri bdi xtc pham nang né dén cha me ba, hién nay chung séng
vo1 nguoi phu nit khac, khong vé nha bo mic vo con. Nay ba cam théy khong
thé tiép tuc duy tri hon nhan véi ong C, 6ng ba da song ly than tir nim 2019 dén
nay; diéu do6 thé hién hon nhan caa ong ba da 1am vao tinh trang trAm trong, doi
séng chung khong thé kéo dai, muc dich ctia hon nhan khong dat duoc, nén
HPXX c6 co so chap nhan yéu cau ly hon ciia ba A ddi véi ong C theo khoan 1
Diéu 56 Luat Hon nhan va Gia dinh.

[4.2]. V& con chung: 6ng ba c0 hai con chung 1a Tran Ngoc Huy, (gi6i
tinh: nam), sinh ngay: 08/5/2013, Tran Ngoc D, (giot tinh: nir), sinh ngay:
09/5/2018, ba A yéu cau dugce tiép tuc trure tiép nuoi dudng ca hai con chung
sau ly hon, ba A khong yéu cau dng C cip dudng nudi con 1a phu hop.

[4.3]. V& tai san va no chung: nguyén don ba A khong yéu cau Toa an giai
quyét, trong qua trinh Toa an giai quyet vu an, bi don 6ng C ngay 27/10/2020
c6 ndp 01 yéu cau phan t6 vé viéc yéu cau Toa an chia tai san chung trong thoi
ky hoén nhan, Toa 4n di ban hanh Thong bao ndp tién tam tng an phi sb
1120/2020/TUAP-TA, ngay 16/11/2020. Ngay 18/11/2020 Toa an da Niém yét
cong khai vin ban néu trén tai noi cu trii ciia bi don, hét thoi han 15 ngay ding
theo quy dinh ctia Bo lut t6 tung dan sy bi don van khéng nop tam tng an phi
phan t6 nén Hoi dong xét xir khong xem xét, giai quyét.

[5] Vé an phi: ba A phai nop 300.000 dong an phi Dan sy so thim vé Hon
nhén va gia dinh, ba A da ngp 300.000 dong tam ung an phi nén khong hoan lai
cho ba tam tng an phi;

Vi cdc Ié trén,

QUYET PINH:

_ 1. Cin cir khoan 1 Piéu 28; diém a khoan 1 Piéu 35; Pieu 146; khoan 4
biéu 147, lghoén 5 bicu 177,‘diém b khoan 2 I—?iéu 227 Bé luat t6 tung dan su;
khoan 1 Diéu 51, khoan 1 Diéu 53, khoan 1 Diéu 56. Diéu 81, 82, 83 Luat Hon
nhan va Gia dlnh Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua

Uy ban thuong vu quéc hoi quy dinh mtrc thu, mién, giam, thu ndp, quan 1y va
st dung an phi va 1€ phi Toa an.



2. Tuyén xir:

V& hon nhan: Chip nhan yéu cau ly hon cua ba Nguyén Thi Thanh A déi

v6i dng Tran Ngoc C; ba Nguyén Thi Thanh A dugc ly hén éng Tran Ngoc C.

V& con chung: dng ba c6 hai con chung 1a Tran Ngoc Huy, (gidi tinh:
nam), sinh ngay: 08/5/2013, Tran Ngoc D, (giot tinh: n@r), sinh ngay: 09/5/2018.

Giao hai con chung Tran Ngoc Huy, Tran Ngoc D cho ba Nguyén Thi
Thanh A truc tlep nuoi dudng.

Ong Tran Ngoc C khong phai cap dudng nuodi con.

Ong Tran Ngoc C dugc quyén thim nom chim soc va giao duc con
chung.

Ba Nguyén Thi Thanh A khong dugc ngin can 6ng C trong viéc thim
nom cham séc¢ va gido duc con chung.

V& tai san chung va nghia vu chung: ba Nguyén Thi Thanh A khong yéu
cau Toa an giai quyét.

3. Vé an phi: ba Nguyén Thi Thanh A phai nop 300.000 dong an phi Dan
su so tham vé Hon nhan va gia dinh. Ba Nguyén Thi Thanh A da ndp 300.000
dong tam ung an phi Dan sy vé Hon nhan gia dinh so tham tai bién lai thu s6
0007970, ngay 07/10/2020 ciia Chi cuc Thi hanh 4n dan su thanh phd Phan
Thiét, ba A da ndp du an phi.

4. Vé quyén khang cao: Nguyén don ba Nguyén Thi Thanh A duoc quyén
khang cédo ban an so tham trong thoi han 15 ngay ke tr ngay tuyén an
(23/02/2021). Bi don Ong Tran Ngoc C vang mit, c6 quyén khang cao ban an
trong thoi han 15 ngay ké tur ngay nhan dugc ban an hoac ban an dugc cap, tong
dat, niém yét hop 18 theo quy dinh phap luat.

Truong hop Ban an dugc thi hanh theo quy dinh tai Piéu 2 cua Luat Thi
hanh an dan sy nam 2008 (dwoc sia doi, bo sung nam 2014), thi ngudi dugc
thi hanh 4n dan sy, ngudi phai thi hanh an din su c6 quyén thoa thuan thi hanh
an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hoic bi cudng ché thi hanh
an theo quy dinh tai céc Diéu 6,7, 7a, 7b va 9 Luat Thi hanh an dan su. Thoi
hiéu yéu cau thi hanh an duogc thuc hién theo quy dinh tai Diéu 30 ctia Luét Thi
hanh an dan sy nam 2008 (duwoc sita doi, b6 sung ndm 2014).

Noi nhin: TM. HOI PONG XET XU SO THAM
- Cac duong su; ) ) T . R .
_VKSND TP.Phan Thiét: THAM PHAN - CHU TQA PHIEN TOA

- TAND tinh Binh Thuén;

- Chi cuc THADS TP. Phan Thiét;
- UBND noi cac duong su PKKH;
- Luu hd so.

Nguyén Thi Bich Ngoc



CAC HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Nguyén Binh  Luu Thi Théi Nguyén Thi Bich Ngoc



