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TOA AN NHAN DAN HUYEN CAM LQ, TINH QUANG TRI

Thanh phin Hpi dong xét xiv so thiam gom cé:
- Tham phdn - Chii toa phién toa: Ong Nguyén Vin Pan
- C&c Héi tham nhan dan: 1. Ong Nguyén Thai Son
2. Ong Hoang Ngoc Ty

Thu ky Toa an ghi bién ban phién toa: Ba Poan Thi Thuy Phuong -
Can bd Toa an nhan dan huyén Cam LJ.

Pai dién Vién kiém sdat nhan dan huyén Cam LJ tham gia phién toa:
Ong Lé Huy Hoan- Kiém sat vién.

Ngay 10 thang 8 niam 2017, tai Hoi truong UBND xa Cam Hiéu, huyén Cam
Lo, tinh Quang Tri, xét xtr so thim vy an hinh sy thu 1y s6 09/2017/HSST ngay 23
thang 6 nam 2017 ddi véi bi cdo Bli Cong T, sinh nam 1985 tai Quang Tri; noi
PKHKTT va chd ¢: Khu phd B, phuong M, thanh phdé Pong Ha, tinh Quang
Tri; nghé nghiép: Khong; trinh d6 van hoa: 7/12; con dng Bui Cong S (da
chét) va ba Nguyén Thi X; c6 vo 1a Lé Thi Thu H (da ly hén) va 01 con sinh
nam 2012; tién su: Khong co; tién an:

- Tai Ban 4n hinh sy so thim sé 10/2013/HSST ngay 01/3/2013 cua
TAND huyén Hudng Hoa, tinh Quang Tri xur phat Bui Cong T 09 théang tu
cho hudng an treo, thoi gian thir thach 14 thang vé toi “Trém cdp tai san”;

- Tai Ban an hinh sy so tham s6 12/2015/HSST ngay 26/3/2015 cia
TAND thanh ph Pong Ha, tinh Quang Tri xir phat Bui Cong T 15 thang tu
ve toi “Trém cdp tai san”.

Bi c4o bi bat tam giam tir ngdy 14/01/2017, c¢6 mat tai phién toa.

Nguoi bi hai:

- Ong Phan Thanh H, sinh nim 1969, tr tai thon TX, x4 CH, huyén
Cam L9, tinh Quang Tri, c6 mat.

- Ong Nguyén Quang M, sinh nam 1983, tra tai khu phé C, phudng M,
thanh pho Pong Ha, tinh Quang Trj; vang mit.

- Ong Nguyén Vin N, sinh nam 1978, tra tai khu phé H, phuong M,
thanh phd Pong Ha, tinh Quang Tri; 6 mit.

Nguwoi co quyén loi, nghia vu lién quan:



- Ba Nguyén Thi L, sinh nam 1966, tra tai khu phé B, thi trin AT,
huyén Triéu Phong, tinh Quang Tri; Véng mat.

- Ong Poan Linh H, sinh nim 1975, trG tai khu phd B, phuong M,
thanh phd Pong Ha, tinh Quang Tri; ving mit.

- Ba Nguyén Thi X, sinh nim 1958, tra tai khu phd B, phuong M,
thanh phd Dong Ha, tinh Quang Tri; 6 mit.

NHAN THAY:

Bi c4o bi Vién kiém sat nhan dan huyén Cam L§ truy td vé hanh vi
pham to1 nhu sau:

Khoang 01 gid 30 phut ngay 06/01/2017, Bui Cong T diéu khién xe md
t6 bién kiém soat 36K9-7267 di tir Pong Ha 1én Cam Lo, khi di ngang qua
Cua hang vat liéu xay dung “HN” ctia anh Phan Thanh H & thon BC, x& CH,
huyén Cam Lo, T ndy sinh y dinh trom cép tai san. T vé nha lay 01 kim cong
luc va quay lai Cura hang, dung kim cong luc cat khoa, dot nhap vao bén trong
lay 02 binh néng lanh hiéu Rossi, 01 may tinh xach tay nhin hiéu Samsung,
03 cudn day dién nhan hi¢u Cadivi va 1.500.000 déng. T cho toan bd tai san
trom duoc vé nha cat gidu. Pén 06 gio cung ngay, T thué xe 6m chd tai san
trom dugc dén tai Cira hang vat liéu xay dung cua ba Nguyén Thi L tai khu
phd B, thi trAn AT, huyén Triéu Phong va ban cho ba L véi gia 2.400.000
d(f)ng, riéng may tinh xach tay T ban cho 6ng Poan Linh H v&i gia 1.000.000
dong.

Qua trinh diéu tra, T con khai nhan thém 02 vu trdom cép khac:

Vu thr nhat: Khoang 21 gio 30 phut ngay 01/01/2017, khi di ngang
Cira hang dién may “HT” ctia anh Nguyén Quang M & khu phd C, phudng M,
thanh phd Pong Ha thiy cira khéng dong. Bli Cong T dot nhap vao trom 02
binh néng lanh nhan hiéu Rossi dwa vé nha cit dau, sau d6, ban 01 binh cho
6ng Poan Linh H véi gia 1.500.000d6ng, ban binh con lai cho mot nguoi
khong quen biét v6i gia 1.000.000 dong.

Vu thr hai: Khoang 02 gio ngay 04/01/2017, Bui Cong T dung kim
cong lyc cat khoa Cira hang dién nuéc “AL” cia anh Nguyén Van N & khu
phé H, phuong M, thanh phdé Pong Ha lay trom 100m day dién, 02 cudn day
cap mang, 01 binh néng lanh hi€u Ariston, 02 cuén day dién led, 02 bon rua
chén nhan hiéu Rossi, 02 khoan bé tong. T ban binh néng lanh cho anh Poan
Linh H véi gia 1.500.000 dong, s6 tai san con lai T thué xe ém ché vao Cua
hang vat liéu xay dung ctia ba Nguyén Thi L tai khu phd B, thi tran AT,
huyén Triéu Phong va ban cho ba L véi gia 2.300.000 dong, 02 khoan bé tong
T dua cho nguoi 1ai xe 6m, thay tra tién thué xe 6m.

Két luan dinh gia s6 01/KL-DGTS ngay 17/01/2017 ctia Hoi dong dinh
gia tai san trong tb tung hinh sy huyén Cam Lo két luan: gia tri tai san do Bui
Cong T trom cip cta anh Phan Thanh H ngay 06/01/2017 la 11.580.000
dong.



Két luan dinh gia s6 37/KL-DGTS ngay 26/4/2017 cua Hoi dong dinh
gi4 tai san trong t6 tung hinh sy thanh phd Dong Ha két luan: gia tri tai san do
Bui Cong T trom cdp cua anh Nguyén Quang M ngdy 01/01/2017 la
4.150.000 dong.

Két luan dinh gia s6 38/KL-DGTS ngay 26/4/2017 ctua Hoi dong dinh
gi4 tai san trong t6 tung hinh su thanh phd Dong Ha két luan: gia tri tai san do
BUi Cong T trom cip cua anh Nguyén Van N ngay 04/01/2017 14 16.261.000
dong.

Tai ban cdo trang b 09/Qb/KSDT-KT ngay 23/6/2017, Vién klem sat
nhan dan huyén Cam L§ truy té BUi Cong T tdi: “Trém cdp tai san” theo
diém c khoan 2 Diéu 138 Bo luat hinh su.

Tai phién toa, dai dién Vién kiém sat dé ngh1 Ho1 dong x€t XU

- Tuyén b bi cao BUi Cong T pham t6i “Trém cdp tdi san”;

- Ap dung diém c khoan 2 Piéu 138; diém g khoan 1 Diéu 48 (pham toi
nhiéu 1an); diém o, p khoan 1 Diéu 46 B luét hinh sy xtr phat Bui Cong T tur
30 dén 36 thang tU; budc Bui COong T boi thudng thiét hai con lai cho anh
Phan Thanh H 8.580.000 dong, anh Nguyén Quang M 3.025.000 dong, anh
Nguyén Vian N 7.196.000 dong; tra lai cho ba Nguyén Thi X xe md td BKS
36K9-7267; tich thu, sung qu§ nha nudc 2.250.000 dong so tién ba Nguyén
Thi L giao nop; tich thu, tiéu huy 01 khéa day, 01 sgi day cao su, 01 thanh
kim loai hinh chit “L”, 01 tudc no vit, 01 cai kim; budc bi cdo phai chiu an
phi hinh sy so thim, 4n phi dan su theo quy dinh phap luat.

Can ctr vao cac ching ctr va tai ligu da dugce tham tra tai phién toa; can
ctr vao két qua tranh ludn tai phién toa trén co s¢ xem x¢&t day du, toan dién
ching ct, ¥ kién cua Kiém sat vién, bi cao va nhitng nguoi tham gia to tung
khéc,

XET THAY:

C6 can ctr khang dinh, trong khoang thoi gian tir 01 dén 06/01/2017,
BUi Cong T ba lan 1én lut chiém doat tai san cta ngudi khac véi tong gia tri
tai san 1a 33.491.000 ddng. Hanh vi ctia bi cdo da cau thanh toi “Trom cap tai
san” theo Diéu 138 Bo luat hinh sy

Ban an hinh su so thim s6 12/2015/HSST ngay 26/3/2015 ctia TAND
thanh phé Péng Ha, tinh Quang Trj xac dinh Bli Cong T tai pham. Theo quy
dinh tai diém b khoan 2 Diéu 64 B9 luat hinh sy thi T chua duge x6a 4n tich.
Nay T pham toi do ¢6 y. Theo quy dinh tai diém b khoan 2 Diéu 49 B luat
hinh sy thi bi cao T thudc truong hop “Tai pham nguy hiém”. bay la tinh tiét
tang néng dinh khung dugc quy dinh tai diém c khoan 2 Diéu 138 Bo luat
hinh sy. Khoan 2 Diéu 138 Bo luat hinh sy quy dinh hinh phat t0 tir hai ndm
dén bay nam.

Trong vu 4n ndy, bi cdo BUi Cong T 03 lan thuc hién hanh vi chiém
doat tai san, cac 1an déu co gia tri hai tri¢u déng trd 1€n nén bi cao phai chiu
tinh tiét tang nang trdch nhiém hinh sy: “Pham t6i nhiéu 1an” quy dinh tai
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diém g khoan 1 DPiéu 48 B luat hinh su. Hanh vi pham tdi cua bi cdo khong
chi xdm pham quyén so hitu tai san cua ngudi khac ma con gay tam 1y lo
lang, bat an cho nguoi dan trong viéc quan 1y tai san, thé hién thai do coi
thuong phap luat, khong chiu tu dudng ren luyén dao duc. Bi cao co nhan
than xau, chinh vi vay can xir phat bi cdo mirc 4n nghiém khic. Tuy nhién
thay rang, trong qua trinh diéu tra, bj céo tu thl khai ra 02 vy trom cap trudc,
thanh khan khai bdo, gia dinh thudc dién ho nghéo nén khi quyét dinh hinh
phat can 4p dung cac tinh tiét giam nhe trach nhiém hinh su quy dinh tai diém
0, p khoan 1, khoan 2 Piéu 46 Bo luat hinh sy dé giam nhe mot phan hinh
phat cho bi céo.

Vé trach nhiém dén su:

- Ngudi bi hai di nhan lai mot s tai san, nay yéu cau Bui Cong T boi
thuong thiét hai con lai. Cu thé: 6ng Nguyen Quang M yéu cau bdi thuong
3.025.000 dong, ong Nguyen Vin N yéu cau boi thuong 7.196.000 dong, ong
Phan Thanh H yéu cau bdi thuong 8.580.000 dong Xét thay, yéu cau cua
nhimg ngudi bi hai ¢6 cin ctr phap luat nén can ap dung Dicu 584, 589 Bo
luat dan su budc bi cdo boi thuong day du thiét hai cho ngudi bi hai.

- Ong Poan Linh H va ba Nguyén Thi L khong yéu cau Bli Cong T boi
thuong thiét hai khi bi co quan diéu tra thu giit tai san dé tra lai cho chu so

~

hiru.
Vé xir 1y vat chimg:
Trong giai doan diéu tra, Co quan Canh sat diéu tra Céng an huyén
Cam Lo di tra lai mot s tai san cho cac chu s& hiru. Viée xir 1y vat ching cua
Co quan Canh sat diéu tra Cong an huyén Cam Lo c6 cin ctr, dung phap luat.
Tai san, vat ching con lai gdm:

- Xe m0 t0 BKS 36K9-7267 dtng tén chu sé hiru la anh Bui Cong D
(anh cung cha khac me véi bi cao). Anh D tang xe nay cho bd 1a 6ng Bui
Cong S va me ké 1a ba Nguyen Thi X, dng S chét nén quyén quéan 1y hop phap
thugc ba X. Ba X khong biét bi cdo T sir dung chiéc xe nay vao viéc pham tdi
nén can tra lai cho ba X.

- 01 khoa day, 01 soi day cao su, 01 thanh kim loai hinh chir “L”, 01
tude no vit, 01 céi kim 1a ctia Bli Cong T khong lién quan dén hanh vi pham
toi. Tai phién toa, bi cio khong yéu cau tra lai. Xét thdy cac vat nay khong co
gia tri st dung nén tiéu huy.

- Tién ngan hang nha nudc Viét Nam 2.250.000 ddng ba Nguyén Thi L
tur nguyén giao nop cho Co quan diéu tra dugc xac dinh 13 khoan tién 101 ba
Nguyén Thi L kiém dugc tir viée ban cdc tai san mua tir bi cdo. Giao dich mua
ban tai san giita ba L v&i bi cao 1a trai phap ludt nén s tién nay phai bi tich
thu, sung quy nha nudc.

V& an phi: Bi cao phai chiu 4n phi hinh su so thdm va 4n phi dan su so
tham theo quy dinh cta phap luat.
Vi cac lé trén,



QUYET PINH:

1. Tuyén bd bi cdo BUi COng T pham t6i: "Trom cap tai san". Ap dung
diém ¢ khoan 2 Diéu 138; diém g khoan 1 Diéu 48; diém o, p khoan 1, khoan
2 Diéu 46 Bo luat hinh sy 1999 xir phat Bui Cong T 30 thang tl, thoi han tu
tinh tir ngdy bi bat tam giam 14/01/2017;

o2 Ap dung Piéu 584,~Biéu 589 B0 luat dan sy: Bude bi cao ~BL‘Ji Cong
T boi thuong cho 6ng Nguyén Quang M 3.025.000 dong, ong Nguyeén Van N
7.196.000 dong, 6ng Phan Thanh H 8.580.000 dong.

Ké tir ngay ban dn, quyét dinh co hiéu lyc phap lugt (doi véi cac
trwong hop co quan thi hanh an c6 quyén chii dong ra quyét dinh thi hanh
an) hodc ké tir ngay c¢é don yéu cau thi hanh dn cia nguoi dwoc thi hanh dn
(doi véi cdc khodn tién phdi trd cho nguoi dwge thi hanh dn) cho dén khi thi
hanh dn xong, tat ca cdc khodn tién, hang thang bén phdi thi hanh dn con
phdi chiu khodn tién 1di ciia sé tién con phdi thi hanh dn theo mikc 1di sudt
quy dinh tai khoan 2 Piéu 468 BJ ludt Déan sw nam 2015.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt Thi hanh an dan suw thi nguoi duwoc thi hanh an dan sy, nguoi phai thi
hanh én dan sw ¢é quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn,
tw nguyén thi hanh an hoac bi cuong ché thi hanh an theo quy dinh tai cdc
Diéu 6, 7 va 9 Ludt Thi hanh dn déan su; thoi hiéu thi hanh dén duoc thuce hién
theo quy dinh tai Piéu 30 Ludt thi hanh an dan su.

3. Ap dung diém b, d khoan 2 Piéu 76 BLTTHS; diém b khoan 1 Piéu
41 B0 luat hinh su:

- Tra lai xe md t6 nhan hiéu Arrow-TD, BKS 36K9-7267, mau son
xanh, xe cli da qua st dung cho ba Nguyén Thi X;

- Tich thu tiéu huay: 01 khoa day bang kim loal, 01 sgi day cao su mau
den, 01 thanh kim loai hinh chit “L” mau trang bac, 01 tubc no vit mau vang -
den, 01 kim kim loai vé nhua mau doé,

(Céc vat, tai san néu trén hién c0 tai Chi cuc thi hanh an dan sy huyén
Cam L9, tinh Quang Tri theo bién ban giao nhan ngay 27/6/2017);

- Tich thu sung quy nha nudc 2.250.000d6ng (hién cé tai tai khoan so:
3949.0.9048543.00000 Coéng an huyén Cam 10 mé tai Kho bac nha nudc
huyén Cam LJ);

4. Bi céo BUi COng T phai chiu 200.000 d6ng an phi hinh sy so tham va
940.050d6ng an phi dan su so tham.

Bi cado, ngu’m bi hai, nguoi co quyén loi, nghia vu lién quan duoc
quyén khing cdo ban an nay trong han 15 ngay, ké tir ngay tuyen dan so tham,
tru’ong hop ving mat thi thoi han 'khang cao la 15 ngay ké tir ngay nhan dwoc
ban an hodc ban an dwoc niém yet A



TM/HQI PONG XET XU SO THAM
Tham phan- Chu toa phién toa
Noi nhin:
- Bi cao;
- VKSND huyén Cam L9;
- Cong an huyén Cam Lo;
- Chi cuc THADS huyén Cam LJ;
- TAND tinh;
- Luu hd so;
- Thi hanh an hinh su.

Nguyén Viin Pan



