TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN PHU MY Poc 1ap - Tw do - Hanh phiic
TINH BINH DINH

Ban én s6: 58/2024/DS-ST

Ngay 16 — 5 —2024.

V/v tranh chdp chia tai san chung
va tranh chdp vé thira ké tai san

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PHU MY, TINH BINHPINH

- Thanh phéin Hpi dong xét xir so thdm goém co:

Tham phdn - Chii toa phién toa: Ong V6 Ba Tung.

Cdc Hoi tham nhan dan:

1. Ong Nguyén Loc;

2. Ong Lé Tién Diing.

-Thuw ky phién toa : Ba Pham Hiru Xuan Ldc la Thu ky Toa an nhan dan
huyén Phu My, tinh Binh DPinh.

- Dai dién Vién kiém sat nhan déin huyén Phu My, tinh Binh Dinh tham
gia phién toa: Ba Hoang Thi Thanh Min - Kiém sat vién.

Ngay 16 thang 5 nam 2024, tai try s6 Toa an nhan dan huyén Phu My xet
xur so thim cong khai vu an thy 1y sé : 74/2022/TLST- DS ngay 24 thang 10 nam
2022, vé “Tranh chip chia tai san chung va tranh chip vé thira ké tai san” , theo
Quyét dinh dwa vu anra xét xarsé  : 750/2024/QDXXST-DS ngay 17 théng 4
nam 2024, giura cac duong su:

1. Nguyén don: Ba Nguyén Thi T, sinh nim: 1962; dia chi: Thon C, x& M,
huyén P, tinh Binh Dinh. (C6 mat)

2. Bi don: Anh Tran Thanh H, sinh nam: 1970; dia chi: Thén C, xa M,
huyén P, tinh Binh DPinh. (C6 mat)

3. Nguoi c¢é quyén loi, nghia vu lién quan:

- Chi Nguyén Thi C, sinh nim: 1975; dia chi: Khu phé D, thi tran T,
huyén N, tinh Ninh Thuéan;

Ngueoi dai dién hop phdp cia nguoi cé quyén loi, nghia vu lién quan chi
Nguyén Thi C: Anh Huynh Thanh HI, sinh nim: 1981; dia chi: Thon T, xa M,
huyén P, tinh Binh Dinh. (Theo vin ban uy quyén lap ngay 13/11/2023) (Vang
mat va co don dé nghi xét xir ving mat)

- Chi Bui Thi Thanh N, sinh nam: 1988; dia chi: Ap T, xa X, huyén X,
tinh Pong Nai;
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Ngueoi dai dién hop phdp cia nguwoi c6 quyén loi, nghia vu lién quan chi
Bui Thi Thanh N: Anh Tran Thanh H, sinh nim: 1970; dja chi: Thon C, xa M,
huyén P, tinh Binh Pinh. (Theo vin ban uy quyén lap ngay 04/12/2023) (Co
mat)

- Anh Bui Thanh S, sinh nam: 1992; dia chi: Thon T, xa X, huyén X, tinh
Pong Nai;

Ngueoi dai dién hop phdp cia ngudi cé quyén loi, nghia vu lién quan anh
Bui Thanh S: Anh Bang Vian T1, sinh nam: 1984; dia chi: Thon C, xa M, huyén
P, tinh Binh Pinh. (Theo vin ban uy quyén 1ap ngay 14/12/2022) (C mit)

- Chi Bui Thi Cam U, sinh nim: 1994; dija chi: B T, khu phé C, phuong T,
Quan A, Thanh phé H6 Chi Minh;

Ngueoi dai dién hop phdp cia nguoi cé quyén loi, nghia vu lién quan chi
Bui Thi Cam U: Anh Tran Thanh H, sinh nam: 1970; dia chi: Thén C, xa M,
huyén P, tinh Binh Dinh. (Theo vin ban uy quyén lap ngay 04/12/2023) (Co
mat)

- Ba Nguyén Thi P, sinh nam: 1965; dia chi: Thon H, xd M, huyén P, tinh
Binh Dinh;

Nguwoi dai dién hop phdp ciia nguoi c6 quyén lgi, nghia vu lién quan ba
Nguyén Thi B: Ba Nguyén Thi T, sinh nim: 1962; dia chi: Thon C, xa M, huyén
P, tinh Binh Pinh. (Theo vin ban uy quyén 1ap ngay 15/11/2022) (C6 mit)

- Anh Bang Van T1, sinh nam: 1984; dia chi: Thon C, xa M, huyén P, tinh
Binh Dinh; (C6 mat)

- Chi Thai Thi T2, sinh nam: 1987; dia chi: Thon C, xa M, huyén P, tinh
Binh Dinh. (C6 mat)

NOI DUNG VU AN:

- Theo don kho’t ki¢n dé ngay 13 thang 7 nam 2022, cac loi khai trong
qud trinh gidi quyét vu dn, nguyén don ba Nguyén Thi T trinh bay:

Vo chong cu Tran Thi H2 va cu Nguyen C1 (con goi 1a Nguyén T3) c6 05
nguoi con gom: Ba Nguyen Thi H3, chét nim 1971 (c6 01 nguoi con la Tran
Thanh H); 6ng Nguyén L, chét nim 1976 (c6 01 ngudi con 1a Nguyén Thi C); ba
Nguyén Thi L1, chét nim 2005 (c6 03 ngudi con 1a Bui Thi Thanh N, Bui
Thanh S, Bui Thi Cam U); ba Nguyén Thi P va ba Nguyén Thi T. Nam 1972, cu
C1 chét va ndm 2006 cu H2 chét.

Khi con séng cu H2 ¢6 tao 1ap khoi tai san gdm: 01 ngdi nha cap 4 gan
lién véi thira dat sb 433, t ban dd s6 3, dién tich 2.427m? (theo ban d6 299); dia
chi thira dat: Thon C, xa M, huyén P, tinh Binh Dinh. Ngay 25/11/1996, thira dt
sO 433, to ban d6 s6 3 noi trén da duoc UBND huyén P, tinh Binh Dinh cép
Gidy ching nhan quyén sir dung dat cho ho cu Tran Thi H2.

Tai thoi diém can dbi giao quyén str dung thira dit noi trén thi ho cu Tran
Thi H2 ¢6 02 nhan khau 1a cu Tran Thi H2 va ba Nguyén Thi T.

Hién nay, trén thira dt ndy c6 01 ngdi nha cii caa cu H2 do ba T va vo
chdng anh Pang Vin T1 dang quan 1y, sit dung; 01 nha quan, 01 chudng bo, 01
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chudng heo ctia vo chéng anh T1. Cac cdy lau nam trén dat ctia vo chong anh
T1, chi T2 va dira clia cu H2 chét d¢ lai.

Nam 2006, cy Tran Thi H2 chét khong dé lai di chuc. Nam 2021, gia dinh
ba T tién hanh mo thira ké nhung 6ng Tran Thanh H khong dong . Do d6, cac
bén x4y ra tranh chap.

Ba Nguyén Thi T yéu ciu Toa an giai quyét: Phan chia tai san chung cta
ba Nguyén Thi T va cu Tran Thi H2 1a thira dat sd 433, t& ban do s 3; dia chi
thira dat: Thon C, xd M, huyén P, tinh Binh Dinh (ba T yéu cau duoc nhan %
thira dat trong dé co 100m? dat 0); chia di san cua cu Tran Thi H2 1a % thira dét
s6 433, to ban dd s6 3; dia chi thira dat: Thon C, xa M, huyén P, tinh Binh Pinh
theo quy dinh cta phép luat.

Ba Nguyen Thi T yéu cAu dugc nhén ky phan thira ké cua cu H2 bang hién
vat va yéu cau dugc nhan phan phia Bic cua thira dat.

Dbi vai tai san trén dat: 01 (Mot) ngdi nha, vat kién trac, cdy 1au ndm trén
thira dat néu trén ba T khong yéu cau chia. Ngoi nha hién nay hu hong nghiém
trong, nén ba T dong y thao d&; dbi véi vat kién trac, cdy lau nim trén phan dat
cua ai dugc chia thi ngudi d6 dugc nhan.

- Tgqi tw ban khai ngay 07/11/2023, bién ban lay loi khai ngay
07/11/2023 va cdc 1oi khai trong qud trinh gidi quyét vu dn bi don anh Tran
Thanh H trinh bay:

Vé quan hé huyét thong, hang thira ké ctia cu Tran Thi H2, anh Tran
Thanh H thdng nhét nhu 15i trinh bay ctia ba Nguyén Thi T. Trudc khi chét cu
H2 khong d¢ lai di chuc.

Khi con séng cu H2 c¢6 tao 1ap khoi tai san gdm: 01 ngdi nha cap 4 gan
lién voi thira dat sb 433, to ban d6 s6 3, dién tich 2.427m” (theo ban d6 299); dia
chi thira dat: Thon C, xa M, huyén P, tinh Binh Pinh. Ngay 25/11/1996, thira dat
s6 433, to ban d6 sb 3 ndi trén da dugc UBND huyén P, tinh Binh Dinh cap
Glay chung nhan quyén st dung dat cho ho ba Tran Thi H2. Tai thoi diém can
d6i cap quyen sur dung thira dt noi trén thi ho cu Tran Thi H2 ¢6 02 nhan khau
1a cu Tran Thi H2 va ba Nguyén Thi T.

Do d6, yéu cau vé chia tai san chung va chia thira ké ctia ba Nguyén Thi T
1a quyén str dung thira dét s 433, t ban dd sb 3, dién tich 2.427m” (theo ban dd
299); dia chi thira dat: Thon C, xa M, huyén P, tinh Binh Dinh thi anh H khdng
dong ¥, boi vi: Thira dat néu trén c6 ngudn gde tir ong ba ngoai cta anh H chét
dé lai, trong d6 c6 mot phan cong stc bao quan ctia me rudt anh H 12 ba Nguyén
Thi H3. Do do, dé nghi Toa an xem xét nguén géc thira dat dé chia thira dat néu
trén thanh 03 phan: Giao cho ba T 01 phan; 02 phan con lai chia thira ké cho 04
ngudi 1a ba Nguyén Thi B; chi Nguyén Thi C (con rudt ong Nguyén L, chét nim
1976); anh Tran Thanh H (con rudt ba Nguyén Thi H3, chét naim 1971) va 03
chau Bui Thi Thanh N, Bli Thanh S, Bui Thi Cam U (con cta ba Nguyén Thi
L1, chét nam 2005).

Anh Tran Thanh H khong yéu cau dinh gia cc tai san gan lién véi thia
dat va ngdi nha ba T dang quan 1y, sir dung. Anh H yéu ciu dugc nhan ky phan
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thira ké 1 quyén st dung dét. Néu tai san trén dat dugc chia cho ai thi nguoi d6
dugc quyén sé hiru tai san trén dat.

- Tai Bién bén lay 10 khai ngay 24/10/2022, nguoi cé quyén lpi, nghia
vu lién quan ba Nguyén Thi D trinh bay:

Ba Nguyén Thi D 14 em rudt cia ba Nguyén Thi T. Ba D thong nhit quan
hé huyét théng giita cha, me, con va anh, chi, em, cac chdu nhu ba Nguyén Thi
T trinh bay; thoi diém chét cua cha me; cu H2 chét khong dé lai di chuc . Khi
con song, cu H2 co tao 1ap dugc khéi tai san nhu ba T trinh bay. Tai thoi diém
can ddi giao quyén str dung dét thi ho cu H2 c6 02 ngudi 1a cu H2 va ba Nguyén
Thi T.

Ba b thong nhit yéu cau chia tai san chung va chia thua ké cta ba Nguyén
Thi T. Pé nghi Toa an xem xét, giai quyet theo quy dinh cua phap luét va ba b
yéu cau duoc nhan bang hién vat 1a quyén sir dung dat.

- Tgi ban khai ngay 17/11/2023, anh Huynh Thanh H1 la nguwoi dai dién
ctia ngwoi co quyén loi, nghia vu lién quan chi Nguyén Thi C trinh bay:

Chi Nguyén Thi C 14 chau ndi cta cy Tran Thi H2 va 1a con cua 6ng
Nguyen Luong . Ong Nguyén L c6 01 nguoi con duy nhat 14 chi Nguyén Thi C.
Ong Nguyén Luong ¢ nim 1976, khi chét éng L khong dé lai di chuc.

Pai dién hop phap cua chi Nguyén Thi C thong nhat yéu cau chia tai san
chung va chia thira ké ctia ba Nguyén Thi T. Tuy nhién, cin xem xét ngudn gdc
hinh thanh thtra dat dé chia; néu du diéu kién thi chi C yéu cau nhan bang hién
vat la quyén st dung dat; néu khong du diéu kién chia b:lfmg hién vat thi chi C
nhan gia tri di san tir cac thira ké khéc thdi lai.

- Tai Bién bdn ldy 1oi khai ngay 17/11/2023, ngwoi cé quyén lpi, nghia
vu lién quan chi Bui Thi Thanh N trinh bay:

Chi Bui Thi Thanh N la chau ngoai cua cu Tran Thi H2, chau rudt ba
Nguyén Thi T va 1a con ctia ba Nguyén Thi L1. Ba Nguyén Thi L1 c6 03 ngudi
con 1a Bui Thi Thanh N, anh BUi Thanh S va chi Bui Thi Cam U. Ba Nguyén
Thi L1 chét nim 2005, khi chét ba L1 khong dé lai di chic.

Chi N thong nhat quan hé huyét théng gia dinh phia ngoai nhu ba Nguyén
Thi T trinh bay.

Chi N thong nhat yéu cau chia tai san chung va chia thua ké cua ba
Nguyen Thi T. Chi N yéu cau dugc nhan ky phan thtra ké theo quy dinh cua
phép luat.

- Tai Bién bdn liy loi khai ngay 17/11/2023, ngwoi co quyén lgi, nghia
vu lién quan chi Bui Thi Cam U trinh bay:

‘Chi Bui Thi Cam U 1a em ru~(f)t cua chi Bui Thi Thanh N, clléu ngoai cua
cu Trz}n Thi H2, chau rudt ba Nguyén Thi T va la con ctia ba Nguyén Thi L1. Ba
Nguyén Thi L1 ¢6 03 ngudi con la Bui Thi Thanh N, anh Bui Thanh S va chi
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Bui Thi Cam U. Ba Nguyén Thi L1 chét nam 2005, khi chét ba L1 khong dé lai
di chdc.

Chi U thdng nhat quan hé huyét thong gia dinh phia ngoai nhu ba Nguyén
Thi T trinh bay.

Chi U théng nhat yéu cau chia tai san chung va chia thua ké cua ba
Nguyén Thi T. Chi U yéu cau dugc nhan ky phan thtra ké theo quy dinh cua
phap luat.

- Tai Bién ban liy loi khai ngay 09/01/2023, anh Dang Van T1 la nguwoi
dai dién hop phdp cia ngwoi co quyén loi, nghia vu lién quan anh Bui Thanh
S trinh bay:

Anh Bui Thanh S 1a em rudt cua chi Bui Thi Thanh N, la chau ngoai cta
cu Tran Thi H2, chau rudt ba Nguyén Thi T va la con ciia ba Nguyén Thi L1. Ba
Nguyén Thi L1 ¢6 03 nguoi con 1a Bui Thi Thanh N, anh Bli Thanh S va chi
Bui Thi Cam U. Ba Nguyén Thi L1 chét nam 2005, khi chét ba L1 khong dé lai
di chiic. Thong nhat quan hé huyét théng gia dinh phia ngoai nhu ba Nguyén Thi
T trinh bay.

Théng nhét yéu cau chia tai san chung va chia thua ké ctia ba Nguyén Thi
T. Anh S yéu cau dugc nhan ky phan thira ké theo quy dinh cua phap luat.

- Tai bién ban ldy 1oi khai ngay 07/11/2022 va cdc loi khai trong qua
trinh gidi quyét vu an cua nguwoi co quyén loi, nghia vu lién quan anh Dang
Van Tl.

Anh DPang Van T1 Ia chau ngoai cua cu Tran Thi H2. Nam 2009, vo
chong anh T1, chi Thai Thi T2 dén sinh séng trén thira dat s6 433, to ban dd sb
3, dién tich 2.427m? (theo ban d6 299) tai thén C, xa M, huyén P, tinh Binh
Pinh (sdng chung v4i ba Nguyén Thi T)

Qua trinh sinh séng trén thira dat, vo chong anh T1 d3 d6 dat nang khu
vuon 1am tang gia tri thira dat véi tong chi phi khoang 100.000.000 dong. Trén
thira dat nay hién nay, c6 mot sb cay dira; 01 ngdi nha quan; hang rao lugi B40
1a tai san cua vo chong anh T1.

Pbi vai tai san trén dat 1a nha quéan, cdy 1au ndm: Anh T1 thong nhat thao
dd nha quan dé tra lai dat cho cac thira ké chia tai san 13 quyén sir dung dat. Déi
v0i cdc cdy dua va cac cdy 1au nam khac cua vo chong thi anh T1 khong yéu cau
cac dong thira ké thoi lai gia tri tlen ma néu sau nay nam trén phan dat duoc chia
cho ai thi ngudi d6 duogc tron quyén sé hitu

Dbi v6i chi phi dd dat nang nén lam ting gia tri khu vuon, anh T1 rdt yéu
cau va khong yéu cau Toa an giai quyét budc cac dong thura ké thoi lai gia tri.

- Tai cdc 107 khai trong qud trinh gidi quyét vu dn ciia nguoi cé quyén
lgi, nghia vu lién quan chi Thai Thi T2.

Chi Thai Thi T2 1a vo ciia anh Pang Van T1. Nam 2009, vo chdng chi
Thai Thi T2 dén sinh song trén thtra dat s6 433, to ban do s6 3, dién tich
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2.427m? (theo ban d6 299) tai thon C, x& M, huyén P, tinh Binh Dinh (song
chung vé1 ba Nguyén Thi T)

Qua trinh sinh séng trén thira dat, vo chong chi T2 da d6 dat nang khu
vuon 1am ting gia tri thira dat Vol téng chi phi khoang 100.000.000 déng. Trén
thira dit nay hién nay, c6 mot s6 cay dira; 01 ngdi nha quan; tuong rao ludi B40
la tai san cua vg chong chi T2.

Déi vai tai san trén dat 12 nha quan, cay lau nim: Chi T2 théng nhét thao
d& nha quan dé tra lai dat cho cac thira ké chia tai san 1a quyén str dung dat. Doi
v6i cac cay dira va cac ciy 1au ndm khac ctia vo chong thi chi T2 khéng yéu cau
cac dong thira ké thdi lai gia trj tién ma néu sau ndy nam trén phan dat duoc chia
cho ai thi ngudi 6 dugc quyén sé hitu.

‘Doi v6i chi phi do dat nang nén lam tang gid tri dat khu vuon, chi T2 rit
yéu cau va khong yéu cau Toa an gidi quyéet budc cac dong thira ké thoi lai gia
tri.

Tai phién toa:

Nguyén don ba Nguyén Thi T gitt nguyén ¥ kién va yéu cau néu trén; ba T
xac dinh ngoai nhimg ngudi con da trinh bay ¢ trén thi cu H2 khdng c6 con nudi
hodc con riéng; ba T yéu cau dugc huong thu lao cua nguoi quan ly di san theo
quy dinh cua phap luat; yéu cau dugc nhan hién vat 13 quyén st dung dat phia
Bic thira dat va sé thoi lai gia tri ky phan thira ké c6 gia tri cao hon cac ky phan

thira ké con lai 1a 30%; théng nhét thao d& ngdi nha 1a di san cua cu H2; cac cay
lau ndm trén phan dat dugc chia giao cho ai thi nguoi do tron quyén st dung.

Bi don anh Tran Thanh H giit nguyén y kién va yéu cau néu trén; théng
nhat viéc ba T thao d& ngdi nha 13 di san ciia cu H2; thong nhét giao phan dién
tich dat phia Bac thtra dat cho ba T va ba T thdi lai gia tri ky phan thira ké co gia
tri cao hon cac ky phan thira ké con lai 13 30%; cac cdy lau nam trén phan dét
duogc chia giao cho ai thi nguoi do tron quyén str dung; ddi voi ky phan thira ké
ctia con ba L1 gdm: chi N, anh S, chi U néu du diéu kién nhan bang hién vt thi
yéu cau giao cho chi N duoc nhan hién vat 13 quyén sir dung dat va chi N c6
trach nhiém thdi lai gié tri cho anh S, chi U. Khong dong ¥ cho ba T dugc huong
thu lao ctia ngudi quan 1y di san, vi trong thoi gian ba T quan 1y thira dat da truc
tiép canh tac va thu loi tir thira dat.

Nguoi ¢6 quyén loi, nghia vy lién quan anh T1: Thong nhét tu nguyén
thao d& toan b hang rao ludi B40 xung quanh thira dat, nha quan, chudng heo,
chudng bo 13 tai san cua vo chong anh T1 dé tra lai dat cho ba T chia tai san
chung va chia thira ké. Ddi v6i ciy lau nam ciia vo chong anh T1 trong trén thira
dat thi anh Tién dong ¥ néu nam trén phan dat dugc chia giao cho ai thi ngudi
d6 tron quyén sir dung, anh T1 khong yéu cau théi lai gia tri; d6i véi chi phi do
dat nang nén thira dat thi anh T1 khong yéu cau cic dong thira ké théi lai gia tri.
Déi v6i ky phan thira ké ciia anh S dong ¥ véi v kién ciia anh Tran Thanh H 12
néu du diéu kién chia bang hién vat 1a quyén sir dung dét thi chi N duoc quyén
nhan va chi N s& théi lai gié tri cho anh S.
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Nguoi co quyén loi, nghia vy lién quan chi T2: Thong nhat tu nguyén thao
d& toan bo hang rao ludi B40 xung quanh thira dat, nha quan, chudng heo,
chudng bo 1a tai san cia vo chong chi T2, anh T1 dé tra lai dat cho ba T chia tai
san chung va chia thira ké. D4i v6i cdy 1au ndm cia vo chong chi T2, anh T1
trong trén thira dat thi chi T2 dong ¥ néu nam trén phan dit duoc chia giao cho
ai thi ngudi d6 tron quyén sir dung, chi T2 khéng yéu cau thdi lai gia tri. D6i voi
chi phi d6 dat nang nén thira dt thi anh T1 khong yéu cau cac dong thira ké thdi
lai gia tri

- Pai dién Vién kiém sat nhan dan huyén Phu My, tinh Binh Dinh phat
biéu quan diém:

+ V& thu tuc t6 tung: Thim phan thy Iy vu an, thu thap chimg ct, chuan bj
xét xir va quyét dinh dua vu an ra xét xtr, dam bao dung quy dinh cua phép luat.
Tai phién toa, Ho1 déng xét xtr, Thu ky phién toa thuc hié€n dung trinh ty, thu tuc
d6i véi phién toa dan sy. Nguyén don, bi don va ngudi co6 quyén loi, nghia vu
lién quan d thuc hién dung quyén va nghia vu ctia minh.

+ V& noi dung vu an: Cin ctt cac Diéu 609, Piéu 612, Piéu 613, Déu 618,
Diéu 623, Piéu 649, Piéu 650, Piéu 651, Piéu 652 BLDS, dé nghi HDXX:
Chép nhan yéu cau ciia ba Nguyén Thi T vé viéc chia tai san chung va chia di
san thira ké.

- Giao ba Nguyén Thi T duoc quyén quan 1y, st dung phan A cua thira dat 433,
to ban d6 03 tai thon C, xd M, huy¢n P, tinh Binh Dinh, dién tich 1.031,0m?
(trong do 40m?® dat 0), c6 téng gia tri 12 318.020.000 dong. Ba T duoc nhén lai
s6 tién chéch 1éch tir ba Nguyen Thi D, ba Nguyén Thi C, chi Bui Thi Thanh N,
anh Tran Thanh H, véi tong s6 tién 1a 127.508.000 dong;

- GIaQ ba Nguyén Thi D duoc quyén quan 1y, st dung phan B cua thia 433, to
ban so 03 'Ehﬁn C, XS} M, huyén P, tinh Binh Dinh, c6 dién tich 417,7m? (trong d6
c6 40m”° dat ¢), c6 tong gia tri 183.094.000 dong;

- Giao chi chi Bui Thi Thanh N dugc quyén quan 1y, sir dung phan C thta dat
433, td ban d6 s6 03 tai thon C, x3 M, huyén P, tinh Binh Dinh, c6 dién tich
424.2m* (trong d6 c6 40m” dit o), co tong gia tri 184.524.000 dong. Chi N ¢
trach nhiém théi lai cho anh BUi Thanh S, chi Bui Thi Cam U mdi ngudi s tién
52.822.000 dong;

- Giao chi Nguyén Thi C dugc quyén quan 1y, st dung phan D cua thira dat 433
to ban d6 sb 03 ta1 thon C, xa M, huyén P, tinh Binh Dinh, ¢6 di¢n tich 430 ,0m’
(trong d6 c6 40m” dat &), co6 tong gia tri tri gia 185.800.000 dong;

- Giao anh Tr’an Thanh H duoc quyén quan 1y, sir dung phan E cta thira dat 433,
td ban d6 so6 03 tai thon C, xd M, huyén P, tinh Binh Di‘nh, co dién tich
530,7m%(trong d6 c6 40m? dét &), c tong gia tri 207.954.000 dong.

- Buoc bé, Nguyén Thi D co ‘trélch nhiém thdi lai gia tri chénh I¢ch cho ba
Nguyen Thi T s6 tién 24.628.000 dong
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- Budc chi Bui Thi Thanh N ¢6 trach nhiém thdi lai gia tri chénh léch cho ba
Nguyén Thi T s6 tién 1a 26.058.000 dong.

- Bu(f)~c chi Ngqyép Thi C c¢o tréqh nhiém théi lai gid tr1 chéch léch cho ba
Nguyén Thi T so6 tién 27.334.000 dong

- Bu(f)Nc anh Trﬁp Thanh H c¢6 trégh nhiém thdi lai gia tri chéch léch cho ba
Nguyén Thi T so6 tién 49.488.000 dong

- Yé an phi: can ¢t Piéu 147 BLTTDS nim 2015, khoan 2 Piéu 26 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc
hoi v& murc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa
an.

+ Budc ba Nguyén Thi D, anh Tran Thanh H, chi Nguyén Thi C moi
nguot phai chiu 7.923.000 (Bay triéu chin tram hai mwoi ba nghin) déng an phi
dan su so tham,;

+ Budc chi Bui Thi Thanh N, anh Bui Thz,inh S, chi Bui Thi Cém U moi
nguoi phai chiu 2.641.000 (Hai tri¢u sau tram bon mwoi mot nghin) dong an phi
dan su so tham;

7 +Ba Nguyén Thi T la nguoi gia, nén dugc mién tién an phi dan sy so
tham. Hoan tra 2.000.000 dong tién tam Gng an phi cho ba Nguyén Thi T da nop
theo Bién lai thu tién tam g an phi, I¢ phi Toa an so: AA-2021/00087788 ngay
24 thang 10 nam 2022 cua Chi cuc thi hanh an dan sy huyén Phu M¥.

-V¢ chi phi t0 tung: V& chi phi do v&, xem xét thAm dinh tai chd va dinh
gia tai san tranh chap l1a 12.000.000 dong, ba Nguyén Thi T da tam ing trude.

+ Budc ba T phai chiju 3.000.000 dong, nhung duogc trir vao s tién ba T
da tam tng trude, ba T da thuc hién xong.

+ Budc ba Nguyén Thi D, anh Tran Thanh H, chi Nguyén Thi C, chi B
Thi Thanh N, anh Bui Thanh S, chi Bui Thi Cam U moi nguoi phai hoan tra cho
ba Nguyen Thi T so tién 1a 1.500.000 (Mot triéu nam tram) dong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru péc tai li€u c6 trong hd so vu an dugc :[hém tra tgi
phién toa va can ctr vao két qua tranh ludn tai phi€n toa , y kién phat biéu cua
Kiém sat vién tham gia phién toa, Hoi dong xét xir nhan dinh:

[1] Vé t6 tung:

[1.1] Vé quan hé phdp ludt tranh chdp va tham quyén gidi quyét vu dn:

‘ Ba Nguyén Thi T khoi kién “Tranh chap chia tai san chung va tranh chép
vé thira ké tai s‘én”. Ngupi bi kién cu tra gai huyéan, tinh Binh Binh. Do do6, can
cu khpén 3 DPiéu 26; diém a khoan 1 Qiéu 35;‘ diém a khpén 1 Diéu 39 cua Bo
luat té tung Dan sy thi vu kién thudc thAm quyén giai quyét cua Toa an nhan dan
huyén Phu My, tinh Binh Dinh.
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[1.2] Vé sw ving mdt cia duong su: Dai dién hop phap cua nguoi co
quyén loi, nghia vu lién quan chi Nguyén Thi C & anh Huynh Thanh H1 ving
mat va c6 don dé nghi xét XU vang mit. Can ctr vao khoan 1 Piéu 227 cta Bo

luat to tung Dan sy, Toa an tién hanh xét xtr Vang mit dbi voi anh Huynh Thanh
H1.

[2] V& thoi hiéu khoi kién: Cac duong sy déu khai théng nhét cy C1 chét
nam 1972 va cu H2 chét nam 2006. Cu C1 va cu H2 déu khong dé lai di chuc.
Tai thoi diém cu C1 chét thi tai san 1a Quyén sir dung dat chua duoc ké khai,
dang ky tai co quan c6 thim quyén. Do vy, thoi diém mé thira ké cta cu H2 1a
nam 2006. Can ct DPiéu 623 cua Bo luat Dan su2015 thi thoi hiéu chia thira ké
tai san 1a quyén str dung dat cu H2 con trong thoi hiéu.

[3] Vé x4c dinh nguén géc d4t: Thira dat sb 433, to ban do sb 03, dién tich
dién tich 2.427m? (theo ban dd Vlap: Thira dat s6 97, to ban dd sb 41, dién tich
2858,9m?); dia chi thira dat: Thon C, xd M, huyén P, tinh Binh Dinh d3 duogc
UBND huyén P, tinh Binh Dinh c4p Giy chitng nhan quyén st dung dt cho ho
ba Tran Thi H2 vao ngay 25/11/1996.

Cac duong su déu xac dinh théng nhét: Thura dat néu trén do vo chéng cu
C1 va cu H2 khai hoang. Nam 1972, cu C1 chét tai thoi diém cu C1 chét thi
thira dat néu trén chua duogc ké khai, dang ky quyén sir dung dat tai co' quan nha
nudc co tham quyén. Tai thoi diém Nha nudc can d6i giao quyén sir dung dat
nam 1990 va tai thoi diém Uy ban nhan dan huyén P, tinh Binh Dinh cép Gidy
ching nhan quyén st dung thira dat néu trén cho ho cu Tran Thi H2 vao ngay
25/11/1996 thi h cu Tran Thi H2 c6 02 nhan khau 1a cu Tran Thi H2 va ba
Nguyén Thi T.

Do vay, Hoi déng xét xir xac dinh thira dat sb 433, to ban do sd 03, dién
tich dién tich 2.427m? (theo ban d6 Vlap: Thira dat s6 97, t& ban d6 sb 41, dién
tich 2858,9m?); dia chi thtra dat: Thon C, xd M, huyén P, tinh Binh Dinh 13 do
cu Tran Thi H2 tao 1ap va ciing 1 khdi tai san chung ctia cu H2 va ba Nguyén
Thi T.

[4] Xét vé yéu cau chia tai san chung 13 quyén sir dung dat ctia ho gia
dinh:

Ba Nguyén Thi T cho rang tai san chung giira ba T va cu H2 14 toan bo
quyén st dung dat cua thira dat néu trén; anh Tran Thanh H cho ring tai san
chung giita ba T va cu H2 1a toan bd quyén sir dung dat trong cdy hang nim
khac cua thira dat néu trén; 200m” dit ¢ nong thoén cua thira dat néu trén 13 tai
san riéng cua cu H2.

Theo Gidy chimg nhan quyén sir dung dat s6: C474756 ngay 25/11/1996
ctia Uy ban nhan dan huyén P, tinh Binh Dinh va 15i khai ctia cac dong thira ké,
Hoi1 déng xét xtr xac dinh: HO cu Tran Thi H2 duoc cép quyén su dung dat téng
cong 3263m?, trong d6 co thira dat s6 433, to ban dd sb 03, dién tich 2. 427m tai
thon C, xa M, huyén P, tinh Bmh Dinh (Theo ban d6 VLap la thtra dat s6 97, to
ban do sb 41, dién tich 2858,9m” — chua duoc cip ddi Gidy ching nhan quyén
str dung dit)
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Theo két qua do dat thuc té ngdy 27/3/2024 thi thira dat néu trén ¢6 dién
tich 2833,6m°. Trong do: co 200m® dat &; 2.633,6m” dat trdong cdy hang nam
khéc (c6 463,4m? dat trong chi gi6i hanh lang an toan giao thong).

Cin ctr c4c diéu 116, 118 Bo luat dan sy nam 1995; Luat d4t dai ndim 1993
va Nghi dinh 64-CP ngay 27/9/1993 vé viéc giao dat nong nghiép cho ho gia
dinh, c4 nhan sir dung 6n dinh 1au dai vao san xuit dat néng nghiép cho ho gia
dinh thi: Tai san chung 1a quyén st dung dat cua cu H2 va ba T 13 quyén sir
dung 2.633,6m” dét trong cdy hang nim khéc. (trong d6 c6 463,4m” dét trong chi
gidi hanh lang an toan giao thong) cua thira dat s6 433, to ban d6 s6 03; dja chi
thira dat: Thon C, x3 M, huyén P, tinh Binh Dinh. Tai thoi diém can ddi giao
quyén va cap Gidy chimg nhan quyén sir dung dat thi ho cta cu H2 goém c6 02
nhan khau 14 cy H2 va ba Tran Thi T4. Do vy, ba T4 va cu H2 mdi nguoi duoc
nhan Y dién tich dat trong cdy hang nim khac cta thira dat néu trén.

Nhu vay, tai san ctia ba Nguyén Thi T 1a quyén sir dung dat cua thira dat
s6 433, to ban dd sb 03; dia chi thira dat: Thon C, xa M, huyén P, tinh Binh Dinh
v6i dién tich 1.316,8m? dat trong cdy hang ndm khac (trong d6 c6 231,7m? dit
trong chi gidi hanh lang an toan giao thong); tai san ctia cu Tran Thi H2 1&
quyén sir dung dat cta thira dat sé 433, to ban d6 s6 03; dia chi thira dat: Thén
C, xa M, huyén P, tinh Binh Dinh v&i dién tich 1.516,8m? (trong do: 200m’ dat &
ndng thdn va 1.316,8 m? dét trong cdy hang nim khac (trong d6 c6 231,7m? dat
trong chi gi61 hanh lang an toan giao thong)).

Theo két luan ctia Hoi dong dinh gia ngdy 27/3/2024: Gia dét ¢ nong thon
theo gia thi truong la 2.500.000 ddéng/m? va gia dét trong cdy hang nam khac
theo gi4 thi truomg 220.000 dong/m°.

Nhu vay, gia tri tai san la quyen str dung dat cua ba Nguyén Thi T trong
khéi tai san chung gitta cu H2 va ba T 13 289.696.000 dong va gia tri quyén sur
dung dat cia cu Tran Thi H2 trong khdi tai san chung 13 789.696.000 dong.

[5] Xét vé yéu cau chia thira ké:

[5.1] Vé viéc xac dinh hang thira ké: Cac duong su déu khai théng nht:
Cu Tran Thi H2 va cu Nguyén C1 (con goi 1a Nguyén T3), c6 05 nguoi con
gom: Ba Nguyén Thi H3, chét nim 1971 (c6 01 ngudi con 1a Tran Thanh H);
6ng Nguyén L, chét naim 1976 (c6 01 nguoi con 1a Nguyén Thi C); ba Nguyén
Thi L1, chét ndm 2005 (c6 03 nguoi con la Bui Thi Thanh N, Bui Thanh S, Bui
Thi Cam U); ba Nguyén Thi P va ba Nguyén Thi T. Nam 1972, cu C1 chét va
nam 2006, cu H2 chét.

Can clr cac diéu 651, 652 cua Bo luat Dan su, Hoi dong xét xir xac dinh
ngudi thira ké di san cta cy H2 thudc hang thira ké thir nhat gdm: Ba Nguyén
Thi D va ba Nguyén Thi T; nguoi thira ké thé vi ciia ba Nguyén Thi H3 1a anh
Tran Thanh H (con rudt cua ba Nguyén Thi H3), nguoi thira ké thé vi cua ong
Nguyén L 1a ba Nguyén Thi C (con rudt cta 6ng L); nhitng nguoi thira ké thé vi
ciia ba Nguyén Thi L1 1a chi Bui Thi Thanh N, anh Bui Thanh S va chj Bui Thi
Cam U (con rudt ctia ba L1).
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[5.2] Di san cta cu Tran Thi H2 chét dé lai 1a Quyén sir ~dung dat (trong
khéi tai san chung gitra cy H2 va ba Nguyén Thi T) cta thira dat sb 433, to ban
dd sb 03; dia chi thira dat: Thon C, x3 M, huyén P, tinh Binh Dinh, c6 gia tri
789.696.000 dong.

[5.3] Xét yéu cau duoc huong thu lao ciia ba Nguyén Thi T 14 ngudi quan
Iy di san thiy rang: Nam 2006, cu H2 chét ba T 1a nguoi truc tiép quan 1y di san
cua cu H2. Mat du, cac déng thira ké khong c6 van ban thoa thuan cir nguoi
quan 1y di san hay trich thu lao cho ngudi quan 1y di san, nhung xét yéu cau cua
ba T phu hop vadi quy dinh tai Diéu 618 ctia Bo luat dan su nam 2015, nén duge
chap nhan.

Do d6, Hoi dong xeét Xur chép nhan ddi véi yéu céu hudng thu lao cuaba T
tuong ung vaéi 1/3 ky phan thira ké,twong g vai so tién 52.646.400 dong.

[5.4] Xét vé& yéu ciu chia thira ké cta cac bén duong su thiy rang: Qua
trinh giai quyét vu 4n va tai phién toa cac dong thira ké cia cu H2 diéu xac dinh
théng nhat cu H2 chét khong dé lai di chtc, nén di san cua cu H2 duoc chia thira
ké theo phép luat.

Ba T yéu cau chia di san ctia cy H2 thanh 05 phan bang nhau, sau khi
khau trir chi phi thu lao ciia ngudi quan 1y di san. Anh Tran Thanh H thi cho
rang di san ctia cu H2 chia thanh 04 phan, trong d6 ba T khong dugc nhan di san
ctia cy H2, vi ba T s& nhan 1/3 tai san trong khdi tai san chung gilta ba T va cu
H2.

Qua trinh giai quyét vu an va tai phién toa cac dong thira ké cta cu H2
diéu x4c dinh cac dong thira ké cua cu H2 khéng c6 ai ¢6 hanh vi lira dbi, cudng
¢p, xam pham tinh mang, strc kho¢ cua cu H2 theo quy dinh tai Piéu 621 Bo
luat dan sy ndm 2015. Do vay, yéu cau cta ba T 14 ¢6 can ctr va ph hop véi quy
dinh tai cac diéu 609, 610, 613, 651 Bo luat dan su nim 2015, nén dugc chip
nhan.

[5.3.1] Xét vé chia thira ké bang gia tri:

Di san cua cu H2 sau khi trir chi phi thu lao cho ngudi quan 1y di san con
lai 737.050.000 dong (789.696.000 dong - 52.646.000 déng) duoc chia cho 05
dong thira ké ctia cy H2 gom: Ba Nguyén Thi T; ba Nguyén Thi B, 6ng Tran
Thanh H (thira ké thé vi ctia ba Nguyén Thi H3); chi Nguyén Thi C (thira ké thé
vi cua ong Nguyén L); chi Bui Thi Thanh N, anh BUi Thanh S va chi Bui Thi
Cam U (thira ké thé vi cua ba Nguyen Thi L1) mdi ngudi thudc hang thtra ké thur
nhat dugc nhan ky phan thira ké twong tmg voi gia tri 147.410.000dong.

Qua trinh giai quyét vu an va tai phién toa cac dong thira ké thong nht,
giao cho ba T duoc nhan hién vat 1a quyén st dung dit tai vi tri phia Bic cua
thira dat va ba T phai chia giao cho céc thira ké con lai gié tri ting thém 1a 30%
ctia 01 ky phan thira ké, trong Gmg véi sb tién 44.223.000 dong (mdi ddng thira
ké con lai dugc nhan thém so tién 11.056.000 déng). Xét viéc thoa thuan giira
cac bén 1a hoan toan ty nguyén, phu hop vadi dao dtic, xa hoi va phu hop vaoi quy
dinh cua phap luat, nén duoc chép nhan.
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Nhu vdy, gid tri di san ba Nguyén Thi T duoc nhan 1a 103.187.000 dong
(147.410.000 dong - 44.223.000 ddng). Gia trj di san cua ba Nguyén Thi b, anh
Tran Thanh H, chi Nguyén Thi C duoc nhan 158.466.000 dong (147.410.000
dong + 11.056.000 dong). Gia tri di san cua chi Bui Thi Thanh N, anh BUi
Thanh S va chi Bui Thi Cam U dugc nhan 158.466.000 dong (147.410.000 dong
+11.056.000 ddng)

[5.3.2] V& chia bang hién vat: Ba Nguyén Thi T, ba Nguyén Thi D, anh
Tran Thanh H, chi Nguyén Thi C va chi Bui Thi Thanh N déu yéu cau nhan hién
vat. Xét yéu cau cua cac bén duong su hoan toan phu hopvédi quy dinh tai khoan
2 Piéu 660 Bo luat dan sy va Quyét dinh sb: 40/2014/QD-UBND ngay
25/12/2014 va duoc stra ddi theo Quyét dinh sd: 16/2015/QD-UBND ngay
21/7/2015 ctia UBND tinh B quy dinh dién tich téi thiéu dugc tach thira trén dia
ban tinh Binh Dinh, nén duoc chap nhan. Do vay, ai nhan tai san bang hién vat
c6 gia tri cao hon thi c6 nghia vu théi lai cho nguoi nhan bang hién vat co gia tri
thap hop. Cu thé nhu sau:

[5.3.2.1] Chia giao cho ba Nguyén Thi T duoc quyén sir dung phan dat co
dién tich 1.031m? (trong d6: 40m?* dit & nong thon va 991m? dét trong cay hang
nam khac (c6 171,1m? dit trong chi gidi hanh lang an toan giao thong)), ¢ gia
tri 318.020.000 dong. (goi tat: Phan A)

[5.3.2.2] Chia giao cho ba Nguyén Thi B dugc quyén sir dung phan dét co
dién tich 417,7m® (trong d6: 40m® dit & néng thén va 377,7m* dit trong cdy
hang nam khac (c6 74,5m? dit trong chi gi6i hanh lang an toan giao thong)), co
gia tri 183.094.000 dong. (goi tat: Phan B)

[5.3.2.3] Chia giao cho chi Bui Thi Thanh N duoc quyén sir dung phan dat
c6 dién tich 424,2m? (trong d6: 40m” dit & noéng thon va 384,2m’ dét trong cay
hang ndm khéc (c6 73,1m” dét trong chi gi6i hanh lang an toan giao thong), c6
gia tri 184.524.000 dong. (goi tat: Phan C)

[5.3.2.4] Chia giao cho chi Nguyén Thi C dugc quyén sir dung phan dat c6
dién tich 430m”® (trong d6: 40m’® dat & nong thon va 390m” dét trong cdy hang
nam khac (c6 72,9m” dét trong chi giéi hanh lang an toan giao thong), c6 gia tri
185.800.000 dong. (goi tat: Phan D)

[5.3.2.5] Chia giao cho anh Tran Thanh H duoc quyén sir dung phan détcd
dién tich 530,7m" (trong d6: 40m’ dat ¢ nong thon va 490,7m’ dat trong cay
hang nam khac (co 7 1,8m’ dét trong chi gioi hanh lang an toan giao thong), c6
gia tr1 207.954.000 dong. (goi tat: Phan E)

~ [5.3.3] V& tréch nhiém thoi lai gi4 trj chénh léch va gia tri ky phan thira
keé:

[5.3.3.1] Chi Bui Thi Thanh N co ngtﬁa vu thé)j lqi gia tri di san thl‘l:a ké
cho anh Bui Thanh S, chi Bui Thi Cam U moi ngudi so tién 1a 52.822.000 dong.

[5.3.3.2~] Ba Nguyén‘ Thi D ¢ nghia vy thoi lai gia tri tai san chénh léch
cho ba Nguyeén Thi T so tién la 24.628.000 dong; chi Bui Thi Thanh N ¢6 nghia
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vu thdi lai gia tri tai san chénh 1éch cho ba Nguyén Thi T s6 tién 1a 26.058.000
déng; chi Nguyén Thi C c6 nghia vu thdi lai gid tri tai san chénh lé€ch cho ba
Nguyén Thi T s6 tién 1a 27.334.000 ddng; anh Tran Thanh H c6 nghia vu thdi
lai gi4 tri tai san chénh 1éch cho ba Nguyén Thi T s tién 1a 49.488.000 dong.

[6] Ghi nhan su ty nguyén cua ba Nguyén Thi T, anh Ping Vin T1, chi
Thai Thi T2 vé viéc tu nguyén thao d& toan bd cac tai san trén thira dat (hang
rao luéi B40 xung quanh thtra dat, nha quan, chudng bo, chudng heo, nha &) dé
tra lai mit bang thua dat.

[7] Ghi nhan sy ty nguyén cia ba Nguyén Thi T, anh Trafm Thanh H, anh
béang Van T1, chi Thai Thi T2 vé viéc cac cdy lau nam trén phéan dat duoc chia
cua ai thi nguoi d6 dugc tron quyén sé hiru va st dung.

[8] Ghi nhél‘n su tu nguyef:,n cua anh béang Van T1 va chi Thai Thi 12 vé
viéc khong yéu cau xem xét thoi lai chi phi do dat nang mat bang thira dat néu
trén.

[9] V& an phi: Ba Nguyén Thi B, anh Tran Thanh H, chi Nguyén Thi C,
anh BUi Thanh S, chi Bui Thi Thanh N, chi Bui Thi Cam U mdi nguoi phai chiu
an phi dan su so tham c6 gia ngach d6i voi ky phan thira ké duoc nhan theo quy
dinh cua phap luat; ba Nguyén Thi T 1a ngudi gia, nén duge mién 4n phi dan sy
so tham.

[10] Vé chi phi t(f) tung: th phi do dat, xem xét tham dinh va dinh gié tai
san co tranh chap voi tong so tién 12.000.000 dong. Ba Nguyeén Thi T phai chiu
3.000.000 dong; ba Nguyen Thi D, anh Trén Thanh H, chi Nguyén Thi C, anh
BUi Thanh S, chi Bui Thi Thanh N, chi Bui Thi Cam U mo6i ngudi phai chiu so
tién 1.500.000 dong. Bé:l' da nop tam ung trudc, nén ba Nguyen Thi D, anh
Tran Thanh H, chi Nguyén Thi C, anh Bui Thanh S, chi Bui Thi Thanh N, chi
Bui Thi Cam U moi nguoi phai hoan tra cho ba Nguyén Thi T so tién 1.500.000
dong.

[11] V& dé nghi cua Kiém sat vién: Ve dé nghi hudng giai quyét vu an phi
hop véi nhan dinh trén, nén dugc chap nhan.

Vi cac 1€ trén,

QUYET DINH:

Can ctr cac diéu 26, 35,39,147, 157, 165, 227, 271, 273 B¢ luat t6 tung
Dan sy nam 2015; Luat bat dai nam 1993; cac dicu IIQ, 118 Bo luat Dan su
nam 1995; cac diéu 638, 681 B¢ luat Dan sy 2005; cac diéu 611, 612, 613, 617,
618, 623, 649, 650, 651, 652, 660 B0 luat Dan su. biéu 12, khoan 7 Diéu 27 cua
Nghi quyét sd: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu

Qudc hoi quy dinh vé mic thu, mién, giam, thu, ndp, quan Iy va sit dung an phi
va 1€ phi Toa an.

Tuyén xu:

1. Chap nhan yéu cau khaoi kién cia ba Nguyeén Thi T vé viéc yéu cau chia
tai san chung va chia di san thura ké.
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2. Xéc dinh va chia tai san chung.

2.1. Xac dinh quyén st dung 2.633,6m’ dét trong cAy hang nim khac
(trong d6 c6 471,5m? dat trong chi gidi hanh lang an toan giao thong) cua thira
dat s6 433, t ban do 03 (ban d6 Vlap 1a thira s6 97, to ban db 41) tai thén C, xa
M, huyén P, tinh Binh Dinh, c6 gia tr1 579.392.000 déng la tai san chung cua cu
Tran Thi H2 va ba Nguyén Thij T.

2.2. Xac dinh quyén st dung Z’OOm2 dat & nong thén cua thura dat s 433,
to ban do 03 (ban do Vlap la thira s6 97, to ban do 41) tai thon C, xa M, huyén
P, tinh Binh Dinh, ¢6 gia tri 500.000.000 dong la tai san ctua cu Tran Thi H2.

2.3. V¢ xac nhan tai san riéng trong khoi tai san chung.

2.3.1. X4c nhan ba Nguyén Thi T dugc quyén sir dung 1.316,8m* dit
trdng cdy hang niam khac (trong dé c6 235,75m? dat trong chi giéi hanh lang an
toan giao thong) cua thira dat s6 433, t ban d6 03 (ban dd Vlap 1a thira s6 97, to
ban do 41) tai thon C, xa M, huyén P, tinh Binh Dinh, c6 gia tri 289.696.000
(Hai tram tam mueoi chin triéu sau tram chin mwoi sau nghin) dong;

2.3.2. Xac nhan di san ctia cu Tran Thi H2 13 quyén sir dung 1.516,8m” dat
(trong d6: 200m* dat ¢ ndng thén va 1316,8 m® dat trong cdy hang nam khac
(235,75m?” dat trong chi giéi hanh lang an toan giao thong)) cua thira dat sé 433,
to ban do 03 (ban d6 Vlap 1a thira s6 97, to ban d6 41) tai thon C, xd M, huyén
P, tinh Binh Dinh, c6 gia tri 789.696.000 (Bay tram tam muwoi chin triéu sdau
tram chin muwoi sdu nghin) dong

3. Xé4c nhan nguoi thira ké, di san thira ké va chia thira ké:

3.1. Xéc nhan nguoi thira ké theo phap luat hang thira ké thir nhat cua cu
H2 gom: Ba Nguyén Thi T va ba Nguyén Thi D.

3.2. X4c nhan nguoi thira ké thé vi gdm: Anh Tran Thanh H 13 nguoi thira
ké thé vi ciia ba Nguyén Thi H3; chi Nguyén Thi C 1a nguoi thira ké thé vi cta
6ng Nguyén L; chi Bui Thi Thanh N, anh Bui Thanh S, chi Bui Thi Cam U la
nguoi thira ké thé vi cua ba Nguyén Thi L1.

3.3. Xac nhan di san thira ké ctia cu H2 chia theo phap luat 1a quyén s
dung 1.516,8m” dét (trong d6: 200m” dat & nong thon va 1316,8 m* dét trong cay
hang nam khac (c6 235,75m* dat trong chi giéi hanh lang an toan giao thong))
cua thira dat s6 433, to ban d6 s6 3, dién tich 2.427m? (theo ban dd Vlap 1a thira
dat s6 97, to ban d6 41, dién tich 2.858,9m?); dia chi thira dat: Thén C, xa M,
huyén P, tinh Binh Dinh, c6 gia tri 789.696.000 dong.

3.4. X4c nhan thu lao ton tao, duy tri, quan ly di san cho ba Nguyen Thi T
1a 52.646.000 (Ndm muoi hai triéu sdu trdm bon muwoi sdu nghin) déng.

3.5. Xac nhén di san thira ké bang gia tri:

. 3.5.1. Xac nhan ba Nguyén Thi T dugc hudng ky phan thira ké twong tGng
sO tién 103.187.000 (Mot tram khong ba triéu mot tram tam mwoi bay nghin)
dong;
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3.5.2. Xac nhn ba Nguyén Thi D, anh Tran Thanh H, chi Nguyén Thi C
mdi ngudi duge hudng ky phan thira ké tu'orng g s6 tién 1 158.466.000 (Mot
trdm ndm muwoi tam triéu bon tram sdu muoi sdu nghin) dong;

3.5.3. Xé4c nhan chi Bui Thi Thanh N, anh Bui Thanh S, chi Bui Thi CAm
U cing duoc huong ky phan thira ké twong ung sb tién 1a 158.466.000 dong.
(chi N, anh S, chi U mdi ngudi dugce hudng ky phan thira ké twong tmg sd tién 1a
52.822.000 dong).

4. Chia tai san chung va di san thira ké bang hién vat 1a quyén sir dung cua
thira dat sb 433, to ban dd sb 03 (theo ban dd Vlap la thtra dat s6 97, to ban dd
41, dién tich 2.858,9m%); dia chi thira dat: Thén C, x3 M, huyén P, tinh Binh
Dinh, dién tich do dat thyuc té 1a 2.833,6m? (trong do: 200m? dat & nong thén va
2633,6m* dét trong cay hang nam khac (c6 463,4m” dét trong chi giéi hanh lang
an toan giao thong, cu thé nhu sau:

4.1. Chia giao cho ba Nguyén Thi T duoc quyén su dung phan dat c6 dién
tich 1.031m? (trong d6: 40m’ dat ¢ nong thon va 991m?® dat trong cay hang nam
khac (c6 171, 1m dat trong chi gi61 hanh lang an toan giao thong) cua thira 56 sO
433, to ban dd s6 03 (theo ban do Vlap: thira dat s6 97, to ban do s6 41) tai thon
C, xa M, huyén P, tinh Binh Dinh, c6 gia tri 318.020.000 (Ba tram muwoi tam
triéu khéng tram hai mwoi nghin) dong; c6 gidi can: Phia Pong giap duong BT
639; phia Tay giap duong di; phia Nam giap phan dat con lai; phia Bic giap
duong di. (goi tat: Phan A);

4.2. Chia giao cho ba Nguyén Thi D dugc quyén str dung phan dat c6 dién
tich 417,7m? (trong d6: 40m” dat & noéng thon va 377,7m* dat trong cdy hang
nam khac (co 74,5m’ dat trong chi giéi hanh lang an toan giao thong) cua thira
s6 thira dat s6 433, to ban do s6 03 (theo ban dd Vlap: thura dat s6 97, to ban dd
s6 41) tai thén C, xd M, huyén P, tinh Binh Pinh, c6 gia tri 183.094.000 (Mot
tram tadm muwoi ba triéu khong tram chin mwoi bon nghin) dong; co giol can:
Phia Dong giap duong DT 639; phia Tay giap duong di; phia Nam giap phan dat
con lai; phia Bic giap phan dat dugc chia cho ba T. (goi tat: Phan B)

4.3. Chia giao cho chi Bui Thi Thanh N duoc quyén sir dung phan dat co
dién tich 424,2m” (trong d6: 40m” dit & nong thon va 384.2m’ dit trong cay
hang nim khac (c6 73,1m? dat trong chi gidi hanh lang an toan giao thong) cia
thira dat s6 433, to ban d6 s6 03 (theo ban d6 Vlap: thira dat s6 97, to ban do sb
41) tai thon C, xa M, huyén P, tinh Binh Dinh, co6 gia tri 184.524.000 (Mot tram
tam mueoi bén triéu ndm tram hai mwoi bén nghin) ddng; c6 gidi can: Phia Pong
giap duong DT 639; phia Tay giap duong di; phia Nam giap phan dat con lai;
phia Bic giap phan dat dugc chia cho ba . (goi tat: Phan C)

4.4, Chia g1ao cho chi Nguyen Thi C duoc quyén su dung phan dit co
dién tich 430m’ (trong d6: 40m” dat & nong thon va 390m” dit trong ciy hang
nam khac (c672,9m” dat trong chi gidi hanh lang an toan giao thong) cua thira
dat s6 433, to ban dd s 3 (theo ban db Vlap: thira dat s6 97, to ban d6 sb 41) tai
thon C, xa M, huyén P, Binh Dinh, c6 gia tri 185.800.000 (Mot tram tam muoi
lam triéu tam tram nghin) ddng; c6 gidi can cu thé: Phia Pong giap duong BT
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639; phia Tay giap duong di; phia Nam giap phan dat con lai; phia Bic giap
phan dat duoc chia cho chi N. (goi tit: Phan D)

4.5. Chia giao cho anh Tran Thanh H dugc quyén st dung phan dit co
dién tich 530,7m’ (trong d6: 40m® dit & nong thon va 490,7m? dat trdng cdy
hang nam khéc (c6 71,8m? dét trong chi gidi hanh lang an toan giao thong) cua
thira dat s6 433, td ban dd s6 03 (theo ban d6 Vlap: thira dat sb 97, to ban do sb
41) tai thon C, xa M, huyén P, tinh Binh Pinh, c6 gia tri1 207.954.000 (Hai tram
khong bay triéu chin tram nam muoi bon nghin) ddng; c6 gidi can: Phia Pong
giap duong DT 639; phia Tay giap duong di; phia Nam giap cac thua dat 101,
109; phia Bic giap phan dat dugc chia cho chi C. (goi tat: Phan E)

(Toan bg phan dién tich ddt dwoc chia tai cdc muc 4.1, 4.2, 4.3, 4.4, 4.5
theo trich do dia chinh khu ddt ldp ngay 27/3/2024 ciia Cong ty C6 phan T5)

5. Vé thanh toan gia tri:

5.1. Budc chi Bui Thi Thanh N c6 nghia vu thanh toan gié tri di san cho
anh BUi Thanh S, chi Bui Thi Cam U mdi nguoi véi sb tién 52.822.000 (Niam
muoi hai triéu tdm tram hai mwoi hai nghin) dong;

5.2. Buoc ba Nguyén Thi D c6 nghia vu thanh toan gia tri tai san chénh
léch cho ba Nguyén Thi T sb tién 24.628.000 (Hai muwoi bon triéu sdu tram hai
muoi tdm nghin) dong;

5.3. Budc anh Tran Thanh H c6 nghia vu thanh toan gia tri tai san chénh
léch cho ba Nguyén Thi T s tién 49.488.000 (Bon muoi chin triéu bon tram
tam mueoi tam nghin) dong;

5.4. Budc chi Nguyén Thi C c6 nghia vu thanh toan gia tri tai san chénh
léch cho ba Nguyén Thi T sb tién 27.334.000 (Hai muweoi bay triéu ba tram ba
muoi bon nghin) ddng;

5.5. Bugc chi Bui Thi Thanh N c6 nghia vu thanh toan gia tri tai sdn chénh
léch cho ba Nguyén Thi T s tién 26.058.000 (Hai muwoi sdu triéu khong tram
ndam muoi tam nghin) dong.

6. Ghi nhan su tu nguyén ctia anh Pang Van T1 va chi Thai Thi T2 vé
viéc khong yéu cau xem xét thdi lai chi phi d6 dat nang mit bang cia thira dat s6
433, td ban d6 sb 03 (theo ban d6 Vlap: thira dat s6 97, to ban d6 sb 41) tai thdn
C, xa M, huyén P, tinh Binh Dinh.

7. Ghi nhan sy tu nguyén ctia ba Nguyén Thi T, anh Pang Vin T1, chi
Thai Thi T2 vé viée tu nguyén thao d& toan bd cac tai san trén thura dat (gém
hang rao ludi B40 xung quanh thira dat, nha quéan, chuong bo, chudng heo, nha
o) dé tra lai mat béng thira dat.

8. Ghi nhan sy ty nguyén cta ba Nguyén Thi T, anh Tran Thanh H, anh
bang Van T1, chi Thai Thi T2 vé viéc cac cay lau ndm trén phén dat duoc chia
cho ai thi ngudi d6 dugc tron quyén sé hitu va st dung.

9. V& 4n phi dan sy so tham:

9.1. Ba Nguyén Thi T 14 nguoi gia, nén duoc mién tién an phi dan sy so
tham. Hoan tra 2.000.000 dong tién tam tng 4n phi cho ba Nguyén Thi T da nop
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theo Bién lai thu tién tam (mg an phi, 1& phi Toa an s6: AA-2021/00087788 ngay
24 thang 10 nam 2022 cua Chi cuc thi hanh an dan sy huyén Phu My.

9.2. Ba Nguyén Thi D, anh Tran Thanh H, chi Nguyén Thi C mdi ngudi
phai chiu 7.923.000 (Bdy triéu chin tram hai mwoi ba nghin) ddng an phi dan su
so tham;

9.3. Chi Bui Thi Thanh N, anh Bui Thanh S, chi Bui Thi Cam U mdi
ngudi phai chiu 2.641.000 (Hai triéu sau tram bon muoi mot nghin) dong an phi
dan su so tham;

10.Vé chi phi tb tung: Vé chi phi do v&, xem xét tham dinh tai chd va dinh
gi4 tai san tranh chip 1a 12.000.000 dong ba Nguyén Thi T di tam tng trudec.

10.1. Budc ba T phai chiu 3.000.000 déng, nhung duoc trur vao sb tién ba
T da tam ng trudc, ba T da thyc hién xong.

10.2. Budc ba Nguyén Thi P, anh Tran Thanh H, chi Nguyén Thi C, chi
Bui Thi Thanh N, anh Bui Thanh S, chi Bui Thi Cam U mdi nguoi phai hoan tra
cho ba Nguyén Thi T s6 tién 1a 1.500.000 (M¢t triéu nam tram)dong.

11. V& quyén, nghia vu thi hanh an:

11.1. K& tir ngay ban an c6 hiéu lyc phap luét (d6i véi cac truong hop co
quan thi hanh an co quyén chi dong ra quyét dinh thi hanh an) hodc ké tur ngay
c6 don yéu cau thi hanh 4n cta nguoi dugc thi hanh an (d6i véi cac khoan tién
phai tra cho nguoi dugc thi hanh an) cho dén khi thi hanh an xong tat ca cac
khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 13i cua sb
tién con phai thi hanh an theo murc 13i suat quy dinh tai khoan 2 Piéu 468 Bo
luat dan sy nam 2015.

11.2. Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu
2 Luat thi hanh &n dan su thi nguoi dugce thi hanh 4n dan sy, nguoi phai thi hanh
4n dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a va
9 Luat thi hanh an dan su. Thoi hi€u thi hanh an dugc thuc hién theo quy dinh
Diéu 30 Luat thi hanh én dén su.

12. Vé quyén khang cao: Cac duong sy (co6 mit) c6 quyén khang cao ban
an trong thoi han 15 ngay, ké tir ngay tuyén an. Cac duong su (ving mit)co
quyén khang cdo ban an trong thoi han 15 ngay, ké tir ngdy nhan duoc ban an
hodc ban an duoc niém yét hop 16.

Noi nhin: TM.HOQI PONG XET XU SO THAM

- TAND tinh Binh Binh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Binh Dinh;

- VKSND H.Phu M¥;

- Cac duong su;

- THADS H.Phu My;

- Luu VP-HSVA.
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