TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phuc

Ban an s6: 170/2024/HC-PT

Ngay: 21-5-2024

V/v “Khiéu kién quyét dinh hanh chinh
trong linh vy Qudn Iy ddt dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hoi dong xét xir phiic tham gém co:

Tham phan - Chui tog phién toa: Ong Phung Anh Diing

Cdc Tham phan: Ong Trwong Minh Tuan

Ong V6 Ngoc Thong.
- Thu ky phién toa: Ba Poan Thi Thu Hién, Thu ky Toa an nhan dan cap
cao tai Pa Nang.
- Pai dién Vién kiém sdt nhén din cdp cao tai Pa Ning tham gia phién
toa: Ba Bui Ngé Y Nhi, Kiém sat vién.

Ngay 21 thang 5 ndm 2024, tai Tru s Toa an nhan dan c4p cao tai Pa Ning,
xét xtr phiic tham cong khai vu 4n hanh chinh thu 1y s6 411/2023/TLPT-HC ngay
20 thang 12 nam 2023 vé viéc “Khiéu kién quyét dinh hanh chinh, hanh vi hanh
chinh vé linh dat dai”.

Do Ban an hanh chinh so thim s 102/2023/HC-ST ngay 14/8/2023 cua Toa
an nhan dan tinh Quang Nam bi khang cao.

Theo Quyét dinh dwa vu an ra xét xtr phiic tham sé 779/2024/QDPT-HC ngay
02 thang 5 nam 2024, gitra cac duong su:

- Ngwoi khai kién: Ba Nguyén Thi T, sinh nam 1954. Dia chi: khdi phé A,
phuong P, thanh phé T, tinh Quang Nam. Vang mit.

Ngueoi dai dién theo iy quyén cia nguoi khai kién: Ong Pham Xuan L. Pia
chi: H B, phuong T, thanh phd H, tinh Quang Nam. C6 don xin xét xtr ving mat,

- Ngwoi bi kién: Uy ban nhan dan thanh phé T, tinh Quang Nam.

Pia chi: s6 G H, thanh phé T, tinh Quang Nam.

Nguoi dai dién hop phdp ciia nguwoi bi kién: Ong Nguyén Minh N - Phé Chu
tich UBND thanh phé T, tinh Quang Nam. C6 don xin xét xir vang mat.

Ngueoi bao vé quyén va loi ich hop phdp ciia nguoi bi kién:

+ Ong Dinh Hitu T1 - Pho Trudng phong Phong Tai nguyén va Moi truong
thanh phé T, tinh Quang Nam. C6 don xin xét xir vang mit.
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+ Ong Lé Quang P - Pho Giam ddc Trung tdm Phét trién quy dat thanh phd
T, tinh Quang Nam. C6 mat.

+ Ong Tran Ngoc H - Phé Cha tich UBND phuong P, thanh phd T, tinh
Quang Nam. C6 don dé nghi xét xtir vang mat.

+ Ong Nguyén Vin M - Chuyén vién Trung tdm Phat trién quy dat thanh phd
T, tinh Quang Nam. C6 mat.

- Ngwoi c6 quyeén \gi, nghia vu lién quan:

1. Ba Lé Thi Minh H1, sinh nam 1983;

2. Ba Cao Thi H2, sinh nam 1980;

3. Ong Bui Xuan H3, sinh nam 1973;

4. Ba Luong Thi Tuyét A, sinh nam 1979;

5. Ong Luong Quang T2, sinh nim 1985;

6. Ong Luong Quang T3, sinh nim 1986;

Cung dia chi: Khéi phd A, phuong P, thanh phé T, tinh Quang Nam.

Ngueoi dai dién theo iy quyén cia 6ng Luong Quang T2, éng Luong Quang
T3 va ba Luong Thi Tuyét Al: Ong Pham Xuan L. Pia chi: H D, phuong T, thanh
pho H, tinh Quang Nam. Cé don xin xét xtr vang mat.

Ngueoi khdng cdo: ngudi c6 quyeén loi, nghia vu lién quan 1a 6ng Luong
Quang T2, ong Luwong Quang T3, ba Luwong Thi Tuyét Al va nguoi bi Kién la
UBND thanh pho T,

NOQI DUNG VU AN

Theo don khéi Kién, cdc vin ban c6 trong hé so vu dn va 101 trinh bdy ciia cdc
dwong su, nguoi bao vé quyén va loi ich hop phdp cua nguoi bi Kién trong qua
trinh gial quyet Vu dn ciing nhuw tai phién toa, noi dung vu an nhu sau:

Ba Nguyén Thi T dugc UBND thanh phd T cép gidy chiang nhan quyén sir
dung dat, quyén so hitu nha & va tai san gan lién véi dat s6 CK 472335 ngay
20/10/2017 d6i véi thira dat s6 37, to ban d6 sé 6, dién tich 414,7m? (Gom: 200m?
dat ¢ d6 thi va 214,7 m® loai dat trong cdy lau nam) tai phuong P, thanh phd T,
tinh Quang Nam (Goi tdt la: thira dat so 37). Do bi anh huéng bai Dy an Khdp néi
ha tang khu phia bac duong P (doan tir Bach Pang dén P) (Sau ddy goi tdt la: Duw
dn khép noi dudong D), ngay 03/8/2022 UBND thanh phd T d3 ban hanh Quyét
dinh thu héi dat s6 3420/QD-UBND ngay 23/8/2022 thu hoi dién tich néu trén cua
ba T (Quyér dinh sé 3420/QB-UBND ngay 23/8/2022); Bong thoi ban hanh Quyét
dinh s6 3839/QD-UBND ngay 23/8/2022 vé viéc bdi thuong, hd tro dbi véi ho ba
Nguyén Thi T (Quyét dinh s¢ 3839/0D-UBND ngady 23/8/2022) dé giai phong mit
bang thyc hién du an.

Ba T cho rang dién tich dat cia ba bi thu hdi khong con tiép giap voi duong
bé tong nhu khi cap Giay chung nhan ma tiép giap vdi duong Dién Bién Phu
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nhung UBND thanh phd T 4p dung don gia boi thuong vé dat khong dang quy
dinh tai quyét dinh sé 24/2019/QD-UBND ngay 20/12/2019 ciia UBND tinh Q va
phan hd trg dit vuon ao khong ding Quyét dinh s6 18/QD-UBND ngay 20/6/2022
ciia UBND tinh Q quy dinh vé hd tro khi Nha nuéc thu hdi dat vuon ao trong cing
thira dat c6 nha ¢ nhung khong duoc cong nhan 1a dat ¢ trén dia ban tinh Quang
Nam, lam anh hudéng dén quyén va loi ich hop phap ctua ba T. Do d6, ngay
24/11/2023 ba T khoi kién tai Toa an, ngay 10/4/2023, ba T b sung yéu cau khoi
kién, theo d6 ba T yéu cau Toa an giai quyét: Huy Quyét dinh 3420/QD-UBND
ngay 03/8/2022 ctia Uy ban nhan déan thanh phd T vé viéc thu hoi dat dé thyc hién
Dy an Khép ndi ha ting khu phia Bic dudong D (doan tir B d&én P). Huy Quyét dinh
s6 1255/QD-UBND ngay 31/3/2023 cua chu tich UBND thanh phd T vé viéc
cudng ché thu hoi dat. Huy Quyét dinh sé 3839/QD-UBND ngay 23/8/2022 cua
Uy ban nhéan dan thanh phd T vé bdi thuong, hd tro ddi véi ho ba Nguyén Thi T dé
GPMB xay dyng du an: Khop néi ha tang khu phia Bic duong P (doan tir B dén
P). Buoc Uy ban nhan dan thanh phé T ban hanh lai quyét dinh boi thuong, hd tro
cho ho ba Nguyén Thi T theo diing quy dinh ctia phép luat.

Nguoi co quyén loi, nghia vu lién quan gém 6ng Luong Quang T3, Luong
Quang T2 va ba Luong Thi Tuyét Al cho rang: Vo chong cic 6ng ba: 6ng Luong
Quang T3 va ba Lé Thi Minh H1, 6ng Luong Quang T2 va ba Cao Thi H2, Bui
Xuan H3 va ba Luong Thi Tuyét Al, ciing chung s6ng véi ba T trén dién tich dat
bi thu hoi va khéng c6 chd &, dat & nao khéac trén dia ban phuong P, thanh phd T
noi ba T c¢6 dat bi thu hdi nhung UBND thanh phé T khong giao dat & ¢ thu tién
st dung dat ddi véi cac 6ng, ba 1a khéng dung quy dinh. Do d6, ngay 13/02/2023
ong Luong Quang T3, 6ng Luong Quang T2 va ba Luong Thi Tuyét Al c6 don
yéu cau doc lap, yéu cau Toa an giai quyét buoc UBND thanh phd T giao cho cac
ho Lwong Quang T3, Luong Quang T2, Luong Thi Tuyét A1 mdi ho 01 16 dat &
tai dinh cu c6 thu tién sir dung dat, khong thong qua dau gia theo dang quy dinh
phap luat.

Nguoi bi kién khong ddng ¥ véi yéu cau khai kién caa ba Nguyén Thi T va
yéu cau doc lap caa ong T3, ong T2, ba Al, vi:

UBND thanh phé T d3 ban hanh cac quyét dinh thu hoi dat, bdi thuong, hd
trg, tai dinh cu d6i vai ba T theo dung quy dinh cua phap luat. Cu thé, Thira dat s6
37 cta ba T bi thu hdi khong tiép giap v6i duong B ma tiép gidp voi duong bé
téng. Ba T bi thu hdi 200m? dat & va dugc bé tri 02 16 dat tai dinh cu, cu thé ngay
10/01/2023, UBND thanh phd T da ban hanh Quyét dinh s6 65/Qb- UBND va
Quyét dinh s6 66/QD-UBND b6 tri 02 16 dat tai dinh cu (16 sb 04, dién tich 110,5
m? va 16 sb 05, dién tich 110,5 m? khu CL22 tai du 4n duong B, canh quan hai bén
duong (doan tir duong N dén duong B)), tong dién tich dat ¢ tai dinh cu ba T duoc
giao 12 221m? 16n hon dién tich dat & bi thu hdi. Ba T da thong nhat nhan 100%
tién boi thuong hd tro va ki cam két giao mat bang ngay 23/12/2022. Ngay
18/4/2023 ba T ciing d3 co gidy thong nhat ty thao d nha cira, vat Kién trac ban
giao mat bang cho Nha nudc thi cong cong trinh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Minh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Quang%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Xu%C3%A2n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Xu%C3%A2n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Quang%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Quang%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Quang%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Quang%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BB%B5%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7%20(%C4%91o%E1%BA%A1n%20t%E1%BB%AB%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng%20%C4%91%E1%BA%BFn%20Phan%20Ch%C3%A2u%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7%20(%C4%91o%E1%BA%A1n%20t%E1%BB%AB%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng%20%C4%91%E1%BA%BFn%20Phan%20Ch%C3%A2u%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20%C4%91%E1%BA%BFn%20%C4%91%C6%B0%E1%BB%9Dng%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B5

Theo quy dinh tai Piéu 40 Quyét dinh sé 42/2021/QD-UBND ngay
21/12/2021 cua UBND tinh Q quy dinh dién tich dat ¢ dugc giao tai khu tai dinh
cu: “Puge giao 02 (hai) 16 dat & tdi dinh cw cho hé gia dinh, cd nhdn theo quy
hoach chi tiét phdn 16 dwoc duyét tai khu tdi dinh cu nhung khong vieot qud dién
tich dat ¢ bi thu héi va khéng vieot qud 02 lan han mike giao dat & theo quy dinh
hién hanh cua UBND tinh néu thugc mér trong cac truwong hop sau: a) Ho gia dinh
c6 02 (hai) cap Vo chong du diéu kién tach hé theo quy dinh hodc c6 02 hé gia
dinh ¢6 chung quyén sir dung mét thiza dat ¢ thu hoi ”. Bong thoi tai khoan 2 Diéu
1 Quyét dinh s6 29/2022/QP-UBND ngay 20/10/2022 cua UBNBD tinh Q sua
dbi, bd sung mot sb diéu cua quy dinh bdi thuong, hd trg, tai dinh cu khi Nha nudc
thu hdi dat trén dia ban tinh Quang Nam quy dinh, theo d6 stra d6i bo sung khoan
8 Diéu 40 thanh: “T) ruwong hop dac biét phai giao dat ¢ tai khu tdi dinh cw ngoai
nhitng quy dinh néu trén, giao Té chirc lam nhiém vu béi thirong, gidi phéng mat
bang phéi hop véi Chi dau te va UBND cdp xd tham muu UBND cdp huyén bdo
cdo dé xudt (néu ré nguyén nhan), giri S& T5 kiém tra, tong hop trinh UBND tinh
xem xét, gidi quyét. Riéng truong hop trong hg gia dinh c6 nhiéu thé hé, nhiéu cap
Vor Ch5ng du diéu kién tach hé theo quy dinh hoac nhiéu hg gia dinh co chung
quyén st dung mét thira ddat ¢ thu héi thi cho phép dién tich dat ¢ dwoc giao tai
khu tdi dinh cuw vieot dién tich dat ¢ thu hoi, cu thé nhir sau:

a) Ho gia dinh ¢ nhiéu thé hé, nhiéu cap Vo chong dii diéu Kién tach hé theo
quy dinh hogc nhiéu hég gia dinh ¢é chung quyén sir dung mét thita dat & thu hoi
ma du diéu Kién dwoc giao dat ¢ tdi dinh cie tir 16 thie hai tré Ién theo quy dinh tai
Piéu 13 va khoan 2, 3, 4, 5, 6 va 7 Diéu nay.

b) Dién tich dat & dwoc giao tai khu tai dinh cu cho phép giao vwot dién tich
dat ¢ thu hoi: Déi véi dién tich dat ¢ dwoc giao tdi dinh cw tiv 16 thit hai tré lén
dwoc phép bé tri vieot dién tich dat ¢ thu héi xdc dinh theo quy hogach chi tiét phdn
16 dat ¢ tdi dinh cw dwoce co quan cé tham quyén phé duyét nhung khéng qud dién
tich sudt tai dinh cw t6i thiéu theo quy dinh tai khodn 1 Diéu 43 Quy dinh nay, cu
thé: Khu viee 1: 70 m?; Khu vuc 2: 85 m?; Khu vuc 3: 100 m?. Dién tich dat ¢ tdi
dinh cu bo tri vieot néu trén dwoc xdc dinh trén tong dién tich dat ¢ bé tri tdi dinh
cw so véi tong dién tich dat & cua hg gia dinh, cd nhan bi thu hoi dat”.

Can ctr quy dinh trén thi UBND thanh phd T d3 b tri cho ba T 02 16 dat tai
dinh cu 14 dung quy dinh. Céc ho gia dinh ong T3, 6ng T2, ba Al cung chung song
véi ba T trén dién tich dat thuoc quyén sir dung cta ca nhan ba T tirc khong cing
chung quyén str dung dét bi thu hdi, khong c6 nha & trén dat nén khong thudc
truong hop giao dat o tai dinh cu khong théng qua déu gia theo quy dinh cua
UBND tinh Q.

\/6i Ngi dung trén tai Ban dn hanh chinh so tham sé 102/2023/HC-ST ngay
14/8/2023 ciia Toa dn nhén din tinh Quang Nam quyét dinh:

[1] Can ctr khoan 2 Piéu 173 Luat T6 tung hanh chinh:
Dinh chi xét xir d6i véi yéu cau khai kién cua ba Nguyén Thi T vé viéc: Huy
Quyét dinh 3420/QD-UBND ngay 03/8/2022 cta Uy ban nhan dan thanh phé T vé
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBNBD%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BB%B5%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3

viéc thu hoi dat va Quyét dinh s6 1255/QD-UBND ngay 31/3/2023 caa Chu tich
Uy ban nhan dan thanh pho T vé viéc cudng ché thu hoi dat.

[2] Can ctr diém a, b khoan 2 Diéu 193; khoan 1 Diéu 115; Diéu 116; khoan
1,2, 3, 4 biéu 3, khoan 1 Diéu 30, khoan 4 Diéu 32 cua Luat T4 tung hanh chinh
nim 2015; Diéu 62, Piéu 63, diém a khoan 2 Piéu 66, Diéu 67, Diéu 69, Piéu 74,
Diéu 79 Luat Dat dai nam 2013; Diéu 6, khoan 1, 2 Diéu 17 Nghi dinh s
43/2014/ND-CP ngay 15/5/2014 cta Chinh phu; Quyét dinh sé 18/QB-UBND
ngdy 20/6/2022 va sé 42/2021/QD-UBND ngay 21/12/2021 ctia Uy ban nhan dan
tinh Q; Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Quéc hoi, xur:

[2.1] Chap nhan yéu cau khoi kién caa ba Nguyén Thi T:

Huy mot phan Quyét dinh sé 3839/QD-UBND ngay 23/8/2022 cua Uy ban
nhan dan thanh phd T, tinh Quang Nam vé bdi thuong, hd tro ddi véi ho ba
Nguyén Thi T dé giai phong mat bang xay dung du an Khép ndi ha tang khu phia
Bac duong D (doan tir B dén P) vé noi dung boi thuong vé dat.

Buoc Uy ban nhan dan thanh phd T ban hanh lai quyét dinh bdi thuong, hd
trg vé dat cho ho ba Nguyén Thi T theo dung quy dinh cuia phap luat.

[2.2] Bac toan bd yéu cau doc 1ap cua 6ng Luong Quang T3, 6ng Luong
Quang T2, ba Luong Thi Tuyét Al vé viéc: Buoc UBND thanh phd T giao cho céac
ho 6ng Luong Quang T3, ong Luong Quang T2, ba Luong Thi Tuyét A1, mdi ho
01 16 dat ¢ tai dinh cu c6 thu tién st dung dat, khong thong qua dau gia.

Ngoai ra, ban an so tham con quyét dinh vé chi phi xem xét, tham dinh tai
chd, an phi hanh chinh so tham va thong bao quyén khang céo theo quy dinh cua
phap luat.

Ngoai ra ban an so tham con quyét dinh vé an phi, chi phi t6 tung va quyén
khang cao cua duong su.

Sau khi xét xir so tham trong thoi han luat dinh, nguoi bi kién khang céo 1
phan ban 4an so tham, cic 6ng Luong Quang T3, ong Luong Quang T2, ba Luong
Thi Tuyét Al khang céo vé viéc: Buoc UBND thanh phé T giao cho cac ho ong
Luong Quang T3, 6ng Luong Quang T2, ba Luong Thi Tuyét A1, mdi ho 01 16 dat
& tai dinh cu c6 thu tién sir dung dat, khong thong qua dau gia.

Tai phién toa phtic tham:

Ong Pham Xuan L 13 ngudi dai dién hop phap ctia nguoi khoi kién ba
Nguyén Thi T va ngudi c6 quyén loi nghia vu lién quan c6 yéu cau doc lap ong
Lufong Quang T2, ong Lu:ong Quang T3 ba Luong Thi Tuyét Al van giit nguyén
yéu cau khang céo va dé nghi xét xir ving mit.

Nguoi bi kién van giit nguyén yéu cau khang cdo dé nghi stra 1 phan ban an
so tham gilr nguyén Quyet dinh so 3839/Qb-UBND ngay 23/8/2022 cua Uy ban
nhan dan thanh phd T, tinh Quang Nam vé bdi thuong, hd tro ddi véi ho ba
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Nguyén Thi T dé giai phong mat bang xay dung du an Khép ndi ha tang khu phia
Bac duong D (doan tir B den P) vé ndi dung boi thuong ve dat.

Kiém sat vién dai dién cho Vién kiém sat nhan dan cap cao tai Pa Ning phat
biéu quan diém vé giai quyét vu an nhu sau: dé nghi cin ctr vao khoan 1 DBiéu 241
Luat TTHC khong chp nhan khéng co ctia nguoi khang céo 1a ong Pham Xuan L
12 ngudi dai dién hop phap ctiia nguoi khai kién ba Nguyén Thi T va ngudi c6
quyén loi nghia vu lién quan c6 yéu cau doc lap éng Luong Quang T2, 6ng Luong
Quang T3, ba Lwong Thi Tuyét Al ciing nhu khang cdo cia UBND thanh phd T,
tinh Quang Nam, giit nguyén quyét dinh cua ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chiing ¢t ¢6 trong hd so vu an da duoc tham
tra tai phién toa, y kién trinh bay cta cac bén duong su va tranh luan tai phién toa,
v kien cua Kiém sat vién. Sau khi thao luan va nghi an, Hoi dong xét xur xét thay:

[1] Vé t6 tung:

[1.1] Tal phién toa phuc tham, dai dién theo uy quyen Cua Nguoi khai kién va
ngudi co quyén loi nghia vy lién quan c6 don xin xét Vang vang mit, nguoi b1 Kign
khang cao c6 don xin xét xir vang mat, Pai dién Vién kiém sat nhan dan cap cao
ta1 Da Nﬁng dé nghi Hoi déng xét XU Xur Véng mat cac duong su noi trén. Xeét vige
vang mat cua cac duong su khong anh hudong dén qué trinh giai quyét vu an nén
can ctir diém b khoan 2, Diéu 225 Luat t6 tung hanh chinh, Hoi dong xét xir quyét
dinh tién hanh xét xir vu an.

[1.2] V& noi dung:

Ong Pham Xuan L 1a nguoi dai dién hop phap cia nguoi khoi kién ba
Nguyén Thi T va ngudi c6 quyén loi nghia vu lién quan c6 yéu cau doc lap ong
Luong Quang T2, 6ng Lu:ong Quang T3 ba Luong Thi Tuyét Al van giir nguyén
yéu cau khang céo va dé nghi xét xir ving mit.

Nguoi bi kién van giit nguyén yéu cau khang cdo dé nghi stra 1 phan ban an
so thAm giir nguyén Quyét dinh sé 3839/QD-UBND ngay 23/8/2022 cta Uy ban
nhan dan thanh phd T, tinh Quang Nam vé bdi thuong, hd tro ddi véi ho ba
Nguyén Thi T dé giai phong mat bang xay dung du an Khép ndi ha tang khu phia
Bic duong D (doan tir B dén P) vé noi dung bdi thuong vé dat.

[2] Xét khang cdo cua cac duong su, Hoi dong xét xir xét thay:

[2.1] Béi voi Quyét dinh s6 3839/QD- UBND ngay 23/8/2022 cua UBND
thanh phd T (Quyét dinh sb 3839/QD- UBND) vé viéc boi thuong, hd trg dbi véi
ba Nguyén Thi T khi thu hoi dat, thi thay:

Ba T cho ring viéc gia dat ap dung dé bdi thuong, hd trg dbi véi ba 1a chua
phu hop, bai 1&: truée day huong Nam cua thira dat trén c6 mat tién giap voi
duong bé tong cua duong T. Nam 2015, thuc hién du an duong D (hoan thanh vao
nam 2018) thi khong con duong Tran Québc T4 va ciing khong con dudng bé tong
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cua duong T. Thia dat s6 37 ciia ba T ¢6 mat tién huéng Nam giap véi via heé cua
duong D (doan B dén P).

Tuy nhién qua xem xét cac tai liéu c6 trong hd so vu an nhu hd so thira dit,
bién ban xem xét tham dinh tai chd thi thira ¢4t s6 37 cua ba T bi thu hdi khéng c6
canh nao tiép giap truc tiép voi duong B ma tiép giap vai thira dat cia 6ng Luong
Tam E d3 duoc nha nuéc thu hoi dy an D trude d6 nhung chua st dung con bo
trbng nén ba T Ian chiém, tan dung thira dat tréng trén dé s dung 1am quan budn
ban va cho rang vi tri thira dit ma minh dang xt dung nam trén mit tién duong b.
D6 d6 viée ba T cho rang vi tri thira dat ciia minh nam trén mit tién duong D
nhung khong dugc bdi thuong theo vi tri mat tién Dién Bién P 1a khong dung thuc
té viéc sir dung dat, cho nén Toa an cdp so tham dd xem xét chua k¥ ludng, chua
danh gia day du qua trinh st dung dat cia ba T ciing nhu tong thé du an dudong P
giai doan trudc d6 di duoc chinh quyén bdi thuong cho cac ho dan khi lam duong
D con c6 mdt s6 thira dat trong dd duwoc dén bu nhung chua dua vao khai thac
dung.

Theo Quyét dinh s6 3839/QP- UBND thi ba T dugc boi thuong, hd tro vé
d4t voi tong so tién 2.838.011.200 dong, gom: Boi thudng vé dat 2.236.905.200
dong, hd tro dat vuon ao 601.106.000 dong. Can ctr bién ban tinh gid tri boi
thuong thi gia dat cu thé boi thuong vé dat ¢ 1a 11.060.000 dong, gia dat trong cay
lau nam 58.000 dong, gia dat hd tro dat vuon ao 2.800.000 dong 1a phu hop véi
qui dinh cta phap luat cling nhu quy dinh cia UBND tinh Q khi dén bu va hd trg
va bé tri dat tai dinh cu khi nha nude thu hoi dat .

Toa an cap so tham da chap nhan yéu cau khai kién cua ba T 1a khong c6 can
ctr theo quy dinh cua phép luat, can phai sira ban an so tham, chap nhan khang co
cia ngudi bi kién, gitt nguyén Quyét dinh 3839/QD-UBND ngay 23/8/2022 cua
Uy ban nhan dan thanh phé T vé noi dung boi thuong vé dat d6i vai ho ba Nguyén
Thi T.

[3] Xét yéu cau doc lap cia ong Luong Quang T3, ong Luong Quang T2, ba
Luong Thi Tuyét Al vé viéc buoc UBND thanh phd T giao cho cac ho Luong
Quang T3, Luong Quang T2, Luwong Thi Tuyét A1 mdi ho 01 16 dat & tai dinh cu
c6 thu tién sir dung dat, khong théng qua dau gia, thi thay:

[3.1] Ba Nguyén Thi T bi thu hdi 200m* dit & do thi, ngay 10/01/2023,
UBND thanh phd T di ban hanh Quyét dinh s6 65/QD- UBND va Quyét dinh s6
66/QD-UBND giao cho ba T 02 16 dat tai dinh cu (16 sb 04, dién tich 110,5 m® va
16 s6 05, dién tich 110,5 m? khu CL22 tai du an duong D, canh quan hai bén
duong), tong dién tich dat ¢ tai dinh cu ba T duoc giao 1a 221m?% duoc hd tro
chénh 1éch gitta gia dat & boi thuong véi gia dat tai dinh cu. Nhu vay, khi thu hoi
200m’ dt ¢ ctia ba T UBND thanh phd T di bdi thuong bang dat ¢ tai dinh cu cho
ba T 1a ding quy dinh vé boi thuong khi thu hoi dat theo quy dinh tai Diéu 74,
Diéu 79 Luat dat dai nam 2013.

[3.2] Tai thoi diém thu hoi thira dat s6 37 cua ba T thi ho ong T3, ho 6ng T2,
ho ba Al ciing chung séng véi ba T trong ngdi nha trén dat bi thu hdi va khong c6

7


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20To%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7%20(%C4%91o%E1%BA%A1n%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng%20%C4%91%E1%BA%BFn%20Phan%20Ch%C3%A2u%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7%20(%C4%91o%E1%BA%A1n%20t%E1%BB%AB%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng%20%C4%91%E1%BA%BFn%20Phan%20Ch%C3%A2u%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20T%C3%A2m%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20T%C3%A2m%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Bi%E1%BB%87n%20Ph%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7%20(%C4%91o%E1%BA%A1n%20t%E1%BB%AB%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng%20%C4%91%E1%BA%BFn%20Phan%20Ch%C3%A2u%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7%20(%C4%91o%E1%BA%A1n%20t%E1%BB%AB%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng%20%C4%91%E1%BA%BFn%20Phan%20Ch%C3%A2u%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7%20(%C4%91o%E1%BA%A1n%20t%E1%BB%AB%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng%20%C4%91%E1%BA%BFn%20Phan%20Ch%C3%A2u%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7%20(%C4%91o%E1%BA%A1n%20t%E1%BB%AB%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng%20%C4%91%E1%BA%BFn%20Phan%20Ch%C3%A2u%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BB%B5%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BB%B5%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Quang%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Quang%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Quang%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Quang%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Quang%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BB%B5%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%E1%BB%91i%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7%20(%C4%91o%E1%BA%A1n%20t%E1%BB%AB%20B%E1%BA%A1ch%20%C4%90%E1%BA%B1ng%20%C4%91%E1%BA%BFn%20Phan%20Ch%C3%A2u%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%B5

nha &, dat & nao khac trén dia ban phuong H noi ba T ¢ dat bi thu hdi, cac ho ong
T3, ho 6ng T2, ho ba Al duge tach khau tir ho ba T. Tuy nhién, theo Gidy ching
nhan quyén st dung dat sé CK 472335 ngay 20/10/2017 thi thira dat s6 37 duoc
cap cho ca nhan ba T, khong phai cap cho ho ba T nén ho éng T3, hd 6ng T2, ho
ba Al khong c6 chung quyén str dung dat ddi vai thira dat sé6 37. Mic khac, khi thu
hoi dat cua ba T cac ho ong T3, ho 6ng T2, ho ba Al khong c6 nha ¢ trén dat bi
thu héi. Ho ong T3, ho 6ng T2, ho ba Al khong co dét bi thu hdi. Do dé, cac ho
ong T3, ho ong T2, ho ba Al, khong thudc ddi twong va khong du diéu kién duoc
giao dat ¢ tai dinh cu (Boi thuong bang dét ¢ tai khu tai dinh cu) hodc dugc Nha
nudc ban, cho thué, cho thué mua nha & hoic giao dat ¢ c6 thu tién str dung dat khi
Nha nudc thu hdi dat theo quy dinh tai khoan 2 Diéu 79 Luat dat dai nim 2013,
khoan khoan 4 Diéu 6 Nghi dinh 47/2014/ND-CP ngay 15/5/2014 cua Chinh phu;
Piéu 13, Piéu 40 Quy dinh vé boi thudng, hd tro, tai dinh cu khi nha nude thu hoi
dat trén dia ban tinh quang N ban hanh kém theo Quyét dinh sé: 42/2021/Qb-
UBND ngay 21/12/2021 caa UBND tinh Q.

[3.3] Tir nhan dinh trén, Hoi dong xét xtr xét thdy yéu cau doc 1ap cia ong T3,
ong T2, ba Al vé viéc buoc UBND thanh phd T giao cho cac ho ong Luong
Quang T3, ong Luong Quang T2, ba Luong Thi Tuyét A1, mdi ho 01 16 dat ¢ tai
dinh cu c6 thu tién st dung dét, khong thong qua dau gia 1a khong co cin ctr nén
khong chap nhan va gilt nguyén quyét dinh theo ban an so tham.

[4] Vé an phi hanh chinh so tham: Do khang cdo duoc chap nhan nén UBND
thanh phd T khong phai chiu an phi hanh chinh so tham. Ddi véi yéu cau doc 1ap
cia ong Luong Quang T3, ong Luong Quang T2, ba Lwong Thi Tuyét Al khong
duoc chap nhan nén éng T3, ong T2, ba A1 mdi ngudi phai chiu 4n phi hanh chinh
phuc tham .

Vi cac lé trén,

QUYET PINH:

[1] Can cir khoan 2 Diéu 241 Luat Té tung hanh chinh:

Chép nhan khang cdo cua nguoi bi kién UBND Thanh phé T, khong chap
nhan khang cdo cta ngudi lién quan cé yéu cau doc 1ap, sira mot phan quyét dinh
cua ban an so tham.

[2] Cian cr diém a, b khoan 2 Biéu 193; khoan 1 Diéu 115; Piéu 116; khoan
1,2, 3, 4 Biéu 3, khoan 1 biéu 30, khoan 4 Piéu 32 cua Luat T tung hanh chinh
nim 2015; Piéu 62, Piéu 63, diém a khoan 2 Piéu 66, Diéu 67, Diéu 69, Piéu 74,
Diéu 79 Luat Pat dai nim 2013; Diéu 6, khoan 1, 2 Piéu 17 Nghi dinh sb
43/2014/ND-CP ngay 15/5/2014 cta Chinh phu; Quyét dinh sé 18/QB-UBND
ngay 20/6/2022 va sé 42/2021/QD-UBND ngay 21/12/2021 cua Uy ban nhan dan
tinh Q; Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Quoc hol, xu:

[2.1] Gitt nguyén Quyét dinh s6 3839/QD-UBND ngay 23/8/2022 cua Uy ban
nhan dan thanh phé T, tinh Quang Nam vé boi thuong, hd tro doi vsi ho ba
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Nguyén Thi T dé giai phong mat bang xay dung du an Khép ndi ha tang khu phia
Bac duong D (doan tr B dén P) vé ndi dung boi thuong vé dat doi vai ho ba
Nguyén Thi T.

[2.2] Bac toan bd yéu cau doc 1ap cua 6ng Luwong Quang T3, 6ng Luong
Quang T2, ba Luong Thi Tuyét Al vé viéc: Buoc UBND thanh phd T giao cho céac
ho 6ng Luwong Quang T3, ong Luong Quang T2, ba Luong Thi Tuyét A1, mdi ho
01 16 dat ¢ tai dinh cu c6 thu tién sir dung dat, khong thong qua dau gia.

2. V& an phi: U khong phai chiu an phi phtic thim, dugc hoan tra 300.000
ddng tién tam ung an phi hanh chinh phtic thaim d3 dong theo Bién lai thu tién tam
mg an phi s6 0000052 ngay 23 thang 11 nim 2023 cua Cyc Thi hanh 4n dan sy
tinh Quang Nam. Ong Luong Quang T3, ong Luong Quang T2, ba Lu:0'ng Thi
Tuyet Al mbi ngu:OI phai chiu 300.000 dong an ph1 hanh chinh phuac tham, du:oc
khau trir vao so tién da nop tai cac bién lai thu tién tam ung an phi phuc tham s6
0000526; 0000527 va 0000529 cung ngay 23 thang 8 nam 2023 cua Cuc Thi hanh
an dan sy tinh Quang Nam.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
da co6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TAND toi cao; . THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai ba Nang;

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam;

- Cuc THADS tinh Quang Nam; (Da ky)
- Nhimng nguoi tham gia té tung;

- Luu HSVA, P.HCTP, LT.

Phung Anh Diing
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