TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN HOA VANG-TP DA NANG Poc 1ap - Tw do - Hanh phiic

Ban &n so: 69/2024/HS-ST
Ngay: 04-7-2024
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HOA VANG - TP PA NANG

- Thanh phan Hgi dong xét xi so' tham gém co:
Tham phéan — Chui tea phién tda: Ong Nguyén Puc Tuan.
Céac Hgi tham nhan dan: Ong Nguyén Pinh Hung va ba Lé Thi Hong.

- Thu ky phién toa: Ong Lé Xuan Thang — Thu ky Toa 4n nhan dan huyén Hoa
Vang, thanh pho Pa Nang.

- Pgi dign Vign kiém sat nhan dan huyén Hoa Vang, thanh phé Pa Nang
tham gia phién toa: Ong Truong Cong Hoa — Kiém sat vién.

Ngay 04 thang 7 nam 2024, tai tru s& Toa an nhan dan huyén Hoa Vang, thanh
phd Pa Néng xét xir so tham vu &n hinh su thy ly sb: 56/2024/TLST-HS ngay 24 thang
4 nam 2024 theo quyét dinh dua vu an ra xét xir sé: 67/2024/QDXXST-HS ngay 04
thang 6 nam 2024 ddi véi cac bi cao:

1. V8 Quéc H - sinh ngay: 28/12/1992 tai BPong Nai; noi PKNKTT: S6 A dudng
L, to F, phuong H, quan H, thanh ph Pa Nang; s6 CMND: 201760392, ngay cap:
04/12/2014, noi cap: Cong an thanh phd B; nghé nghiép: Khong; trinh do van hoa:
12/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich: Viét Nam; con dng
V6 H1 (s) va ba Nguyén Thi L (s); di c6 vo va 03 con, 16n nhat sinh nam 2015, nho
nhét sinh ngay 15/6/2022; tién &n, tién su: Khong;

Bi c4o bat bj tam giam tai Nha tam gitr Cong an huyén H, thanh phé Pa Néng
tur ngay 24/6/2023 (c6 mat tai phién toa).

2. Tran Thi Hoan N - sinh ngay: 18/7/1994 tai Pa Ning; noi PKNKTT: T6 I,
phuong H, quan L, thanh phé DBa Ning; s6 CCCD: 048194001450, ngay cap:
17/6/2022; nghé nghlep Khong; trinh d6 van hoéa: 7/12; dan toc: Kinh; gidi tinh: N,
ton giao: Phat giao; qUOc tich: Viét Nam; con ong Tran Pinh T (c) va ba Pham Thj
Quy H2 (s); da c6 chong (1a bi cao V& Qudc H) va 03 con, 16n nhat sinh nim 2015,
nho nhét sinh ngay 15/6/2022; tién an, tién su: Khong;

~Nhanthan: Ngay 19/5/2024, bi co quan Canh sat diéu tra Cong an quan L, thanh
pho Ba Nang ra quyet dinh khei t6 bi can s6: 110/QD-DCSMT khéi t6 ve hanh vi
“Mua ban trai phép chat ma tuy” theo khoan 1 Biéu 251 cua B6 luat Hinh su.
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Bi céo hién dang bi tam giam tai Trai tam giam Cong an thanh phé B trong vu
an “Mua ban tri phép chat ma tuy” theo Lénh tam giam cua co quan canh sat di€u tra
Cong an quan L, thanh pho Ba Nang (c6 mat tai phién toa).

- Bi hai:

+Cong ty c6 phan D2, dia chi: $6 B dwong L, phuong B, quan 1, thanh pho Ho
Chi Minh; dai di’én theo phap luat: Ba Nguyen Thi P — chuc danh: Tong giam doc; dai
dién tham gia t6 tung theo uy quyen: Ba Pham Thi Tra G — chuc danh: Cura hang
trudng cra héng WinMart+ DNG 103 Nguyen Huy T1, dia chi: T6 A phuong H, quan
L, thanh pho Ba Nang (vang mat va c6 don dé nghi xét xir vang mat).

~ +0ng Tré}n Hitu S — sinh ndm: 1986, dia chi: Thon P, xa H, huyén H, thanh
pho Pa Nang (viang mat).

- Nguoi ¢6 quyén loi, nghia vu lién quan:

+ Ba Truwong Thi Kim S1 — Sinh nam: 1959, dia chi: S6 A duong N, phudng A,
quan S, thanh pho Ba Nang (vang mat).

+ Ba Nguyérl Thi L — sinh nam: 1965, dia chi: S6 A duong L, phuong H, quan
H, thanh pho Ba Nang (co mat).

+ Ba Nguyén Thj Minh C — sinh ndm: 1981, dia chi: S0 E duong M, phuong H,
quan T, thanh pho Ba Nang (vang mat).

- Nguroi lam chung:

_+ Ba Hua Thi H3 - sinh ndm: 1997, dia chi: Thon P, xa H, huyén H, thanh ph6
ba Nang (vang mat).

+ Ba Nguyén Thj S2 — sinh nam: 1994, dia chi: $6 A duong L, phuong A, quén
T, thanh pho Pa Nang (vang mat).

+ Ba [\Iguyérl Lé Hanh N1 — sinh nam: 1995, dia chi: T6 F H, phuong H, quan
N, thanh pho Pa Nang (co mat).

+ Ba Huynh Thi Ngoc D — sinh nam: 1991, dia chi: S6 C dudng T, phuong H,
quan C, thanh pho Ba Nang (co mat).

+ Ba Tran Thi Thiy D1 — sinh ndm: 1995, dia chi: S0 A duong T, phuong H,
quan C, thanh pho Ba Nang (vang mat).

NQI DUNG VU AN:

Theo céc tai lidu c trong ho so vu &n va dién bién tai phién toa, ngi dung vu an

dugc tdm tat nhu sau:

~Vao khoang 17 gi¢ 00’ ngay 31/5/2023, V6 Quédc H diéu khién xe mo t bien
kiém soé’g 43T1-5415 cho Tran Thi Hoan N di trén duong thu@c khu vuc huyén H,
thanh pho Da Nang, khi dén thon P, xa H, huyén H thi H thay cura hang T2 cua anh
Tran Hru S mo cira nén dung xe lai vao mua hang. H cung N di vao cura hang, trong
lic N ndi chuyén véi chi Hra Thi H3 (nhan vién ban hang), H di dén khu vuc dé ké
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sita lay trom 02 lon sita Ensure Gold loai 850 gram va 02 lon sita Ensure Gold loai
400 gram rdi bo vao balo mau d6 - den mang trén vai. Sau khi trom xong, H di dén
chd thu ngan thanh toan tién cac mén hang ma N mua roi ciing vé nha tro. Sau d6, H
mang 04 lon sira vira trom cap duoc dén mot quan tap hoa (khdng nha tiém nao) trén
duong O, quan C, thanh phd DBa Nang gap mot ngudi phu nit (chua xac dinh lai lich
nhan dang) ban duoc s6 tién 1.500.000d (Mét triéu nam tram nghin dong).

Tai Két lugn dinh gia tai san s6: 31/KL-HPDG ngay 27/6/2023 cuia Hoi dong
dinh gia tai san thuong xuyén cua UBND huyén H, thanh pho Da Nang ket luan cac tai
san bi chiém doat c6 tong gia tri 1a 2.360.0004d (hai triéu ba tram sdau muwoi nghin dong).

Qua diéu tra, H con khai nhan trong khoang thoi gian tir ngay 24/5/2023 dén
ngay 09/6/2023, Vo QUOC H thyc hién 11 vy trom Cap tai san tai cac cua hang
Winmart® cua Cong ty Co phan D2 trén dia ban thanh phb Da Nang, khi di trom cap
déu cho vo 12 Tran Thi Hoan N, cu thé nhu sau:

Vu thir 1: Vao chiéu ngay 24/5/2023, H diéu khién xe mo t6 bién kiém soat
43T1 - 5415 chd Tran Thi Hoan N va chau V6 Hoang Gia L1 (sinh nim 2022, 14 con
rudt cua H va N) dén cira hang W+ s6 E L, phuong H, quan N, thanh phd Pa Nang.
Tai day, N cung chau L1 vao mua hang, con H lay trom 05 chai dau goi, sira tam
Xmen loai 650g/chai va 03 g6i socola hiéu Heryshey’s 56g/g6i bo vao balo mang trén
vai rdi ra tinh tién hang ma N mua rdi vé nha. Sau d6, H mang c4c tai san trom cap
dugc dén tiém T3 tai s6 DB N, phuong A, quan S, thanh pho DPa Nang ban cho ba
Truong Thi Kim S1 dugc hon 800.000d (¢dm tram nghin dong), con 03 gdi socola thi
H dua cho con minh an. S tién ban dugc, H tiéu xai hét.

Tai Két luan dinh gia tai san sé: 56/KL-HPDG ngay 19/9/2023 cua Hoi dong
dinh gia tai san thuong xuyén cia UBND huyén H, thanh phé Da Nang két luan céac
tai san bj chiém doat c6 tong gia tri 1a 1.173.200d (mét triéu mét tram bay muwoi ba
nghin hai tram dong).

Vu thir 02: VAo chiéu ngay 25/5/2023, H diéu khién xe mo td bién kiém soét
43T1 — 5415 chd Tran Thi Hoan N va chau V& Hoang Gia L1 dén tai cira hang W+
s 1 C, phuong M, quan N, thanh phé Ba Nang. Tai ddy, N bong chau L1 vao mua
hang, con H lay trom 07 chai dau goi Xmen loai 650g/chai; 01 chai dau goi Xmen
loai 380g; 02 chai dau géi Romano loai 650g/chai; 01 chai sira rira mit hiéu Senka
100g va 01 chai ldn khar mui hiéu Nivea 50ml roi bo vao balo mang trén vai rdi ra tinh
tién hang ma N mua rdi ra xe N va con vé. Sau d6, H mang cac tai san trom cap duoc
ban cho ba Truong Thi Kim S1 dugc hon 700.000d (bdy tram nghin dong).

Tai Két luan dinh gia tai san s6: 56/KL-HPDG ngay 19/9/2023 xéc dinh céc tai
san bi chiém doat c6 tong gia tri 1a 2.007.000d (hai triéu khéng tram 1é bay nghin
dong).

Vu thiz 03: Vao sang ngay 28/5/2023, V& Qubc H diéu khién xe mo to bién
kiém soat 43T1 — 5415 cho Tran Thi Hoan N dén cira hang W+ sb A N, phuong H,
quan L, thanh phé Pa Nang. Tai day, Tran Thi Hoan N vao mua hang, con V& Québc
H Idy trom 01 chai dau goi Clear loai 900g, 01 chai dau goi Tresemme loai 490g, 03
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chai dau goi hiéu H&S loai 350ml/chai; 01 chai dau goi hiéu H &S loai 625ml; 01
chai dau goi Pantene loai 650g; 04 chai dau goi Romado loai 650g/chai, 01 chai dau
goi Tresemme loai 640g; 03 chai dau Xmen loai 180g, 380g, 650g va 01 chai sita tim
Xmen loai 650g bo vao ba 16 mang trén vai rdi ra ngoai con N tinh tién mua hang.

Vu thi 04: Vao sang ngay 28/5/2023, sau khi trém cap tai san tai cira hang W+
s6 A N trén duong vé khi di qua cira hang W+ s6 D N, phuong H, quan C, thanh phé
Pa Ning, H va N cuing vao cira hang, N gia v mua hang, H 1ay trém 10 chai dau goi,
stra tim Xmen, trong d6 08 chai loai 650g; 01 chai loai 630g va 01 chai loai 180g rdi
bo vao trong ba 16 mang trén vai ra ngoai. Sau d6, H mang cac tai san trom cap duoc
ban cho ba Truong Thi Kim S1 duoc hon 1.700.000d (mét tri¢u bay tram nghin dong).

Tai Két luan dinh gia tai san s6: 56/KL-HPDG ngay 19/9/2023 xac dinh cac tai
san bi chiém doat tai cira hang W* s6 103 Nguyén Huy T1 c6 tong gia tri 12 2.754.000d
(hai triéu bay tram nam muoi bon nghin dong); tai cira hang W+ s6 D N ¢6 tong gia
tri 13 1.925.000d (Mt triéu chin tram hai mwoi lam nghin dong).

Vu thiz 05: Vao t6i ngay 30/5/2023, tai cira hang W+ s6 1 C, phuong M, quan
N, thanh phé Da Ning, H va N vao lay trom 08 chai dau goi, sita tim Xmen trong do:
01 chai loai 380g, 07 chai loai 650g/chai; 02 chai dau goi Romano loai 650g/chai, 02
tuyp sita rira mat Senka loai 100g/tuyp va 01 chai lan khir mui Nevia loai 50ml rdi bo
vao balo. Sau d6, H mang c4c tai san trom cip duoc ban cho ba Truong Thi Kim S1
duoc hon 1.000.000d.

Tai Két luan dinh gié tai san s6: 56/KL-HDDG ngay 19/9/2023 xac dinh cAc tai
san bi chiem doat 6 tong gia tri 2.352.800d (hai tricu ba tram nam muwoi hai nghin
tam tram dong).

Vu thiz 06: Vao chiéu ngay 02/6/2023, tai cra hang W+ s6 A N, phuong H,
quan T, thanh pho Pa Ning, H va N lay trom 04 chai dau goi, sira tim Xmen loai
650g/chai; 02 chai dau goi, tim goi Xmen loai 630g/chai; 03 chai dau goi, sita tam
Romano loai 650g/chai rdi bo vao balo. Sau d6, H mang cac tai san trom cap duoc
ban cho ba Truong Thi Kim S1 dugc hon 700.000d (bdy tram nghin dong).

,Tai Két luan dinh gié tai san s6: 56/KL-HPDG ngay 19/9/2023 xac dinh céc téli san
bi chiém doat c0 tong giatri tri 1.762.000d (mét triu bay tram sdau muwoi hai nghin dong).

Vu thiz 07: Vao t6i ngay 02/6/2023, tai ctra hang W+ s6 E L, phuong H, quan
C, thanh ph Pa Néng, H va N lay trom 08 chai dau goi Heads & Sholders loai
650ml/chai; 01 chai dau goi Tresemme loai 640g; 02 chai dau goi Clear loai
900g/chai; 02 chai dau goi Pantene 650g/chai, 01 chai tay trang Loreal loai 400ml va
01 chai nudc tay trang Senka loai 230ml rdi bo vao ba 16. Sau khi trom cap duoc tai
san, H mang céc tai san trom cap dugc ban cho ba Truong Thi Kim S1 duoc hon
1.000.000d (Mgt triéu dong).

Tai Két luan dinh gia tai san s6: 56/KL-HPDG ngay 19/9/2023 xac dinh cac tai
san bi chiém doat c6 tong gia tri tri 2.784.000d (hai triéu bdy tram tim mueoi bon
nghin dong).



Vu thir 08: Vao chiéu ngay 05/6/2023, tai cira hang W+ s6 B Ong I, phuong K,
quan C, thanh phé Da Nang, H va N ldy trom 06 chai dau goi Clear loai 650g/chai; 01
g6i my Spaghetti 500g, 09 mat na Vedette; 02 chai dau x& Pantene loai 480ml/chai;
01 chai dau x& Pantene loai 300ml; 01 chai tim goi em bé J; 01 chai nudc ria tay
Lifebouy loai 500g, 01 vi chi k& rang hiéu Okamura va 01 ban chai danh rang S3 roi
bo vao trong ba 16 rdi nhanh chéng tau thoét.

Vy thiz 09: Sau khi trom cap tai san tai cira hang W+ s6 B Ong {, phuong K,
quan C, TP . xong, H va N dén cira hang W+ sé E P, xa H, huyén H, TP . tiép tuc lay
trom 04 chai dau goi Clear loai 630g/chai; 03 chai dau goi Heads & Sholders loai
625ml/chai roi bo vao trong ba 16. Sau d6, H mang céc tai san trom cap duoc béan cho
ba Truong Thi Kim S1 duoc hon 1.700.000d (mét triéu bdy tram nghin dong).

Tai Két luan dinh gia tai san s6: 56/KL-HPDG ngay 19/9/2023 xac dinh cac tai
san bi chiém doat tai cira hang W+ s6 B Ong 1 ¢6 tong gia tri tri 1 2.125.500d (hai
triéu mét tram hai muwroi lam nghin dong); tai cira hang W+ sé E P ¢d tong gia tri tri
13 1.311.000d (M4t triéu ba tram muweoi mét nghin dong).

Vu thiz 10: Vao téi ngay 06/6/2023, tai cira hang W+ s6 I T, phuong K, quan C,
thanh phé Pa Ning, H va N ldy trom 03 chai dau goi Heads & Sholders loai
625ml/chai; 02 chai sita tim Doublerich loai 550ml/chai; 02 chai sita tim Enchanteur
loai 900g/chai; 01 chai sita tim Safeguard loai 720ml va 01 chai dau goi Clear 630g
réi bo vao balo. Sau d6, H mang cac tai san trom cap duoc ban cho ba Truong Thi
Kim S1 duoc hon 1.000.000d (mét triéu dong).

Tai Két luan dinh gié tai san s6: 56/KL-HDDG ngay 19/9/2023 xac dinh cAc tai
san bi chiém doat c0 tong gia tri tri 1a 1.584.000d (mét triéu nam tram tam muwoi bon
nghin dong).

Vu thir 11: Vao ngay 09/6/2023, tai ciia hang Winmart* sé A N, phuong H,
quan L, thanh phé Pa Ning, H va N lay trom 03 chai sita tam Enchanteur loai
650g/chai; 01 chai dau xa Tresemme 480g; 01 chai dau goi Clear loai 900g; 01 chai
sita tim Dove loai 500g; 03 chai sita tam Johnson loai 750ml/chai; 03 chai sita tim
Enchanteur loai 900g/chai va 02 chai dau goi Heads & Sholders loai 600ml/chai roi
bo vao trong balo. Sau d6, H mang céc tai san trom cap duoc ban cho ba Truong Thi
Kim S1 duoc hon 1.000.000d (mét triéu dong).

Tai ’Két luan dinh gia tai san s6: 56/KL-HPDG ngay 19/9/2023 xac dinh c4c tai
san bi chiém doat c0 tong gia tri tri la 2.699.500d (hai tri¢u sdu tram chin muwoi chin
nghin nam tram dong).

Tang vdt thu gii: 01 xe mo td nhan hiéu SYM Elizabeth, mau do, bién kiém
soat 43T1-5415.

Qua diéu tra xac dinh duoc xe mO t0 bién kiem soat 43T1-5415 ding tén chu
s¢ hiru la ba Nguyen Thi Minh C. Ba C da ban xe m6 t0 cho bi cao Tran Thi Hoan N
dé st dung nhung chua lam thu tuc sang tén.



Ba Truong Thi Kim S1 Ia chi cira hang T2, ba S1 khai mua hang tir nhiéu nguén
khéc nhau va ban lai cho nhiéu nguoi, trong d6 c6 nhiéu ngudi mang hang dén ban véi
gia khoang 90% gié cua cong ty va noi la ban hang trén mang. Do do, ba S1 khong nhé
cu thé ngudi ban, sé hang di mua, ba S1 cling da ban lai hét cho nguoi khac.

Trong giai doan diéu tra, bd Nguyén Thi L (me rudt caa bi cdo H) da boi thuong
toan bo thiét hai cho cac bi hai.

Tir nhitng ndi dung trén, tai Cao trang s6: 54/CT-VKS ngdy 22 thang 4 nam
2024 cua Vién kiém sat nhan dan huyén Hoa Vang, thanh phd Pa Ning truy tb cac bi
cdo V& Qudc H va Tran Thi Hoan N vé toi “Trom cap tai san” theo diém b khoan 2
biéu 173 cua Bo luat Hinh su.

~ Tai phién toa hom nay, dai dién Vién ki’ém sat nhan plén huyén Hoa Vang, thanh
pho Ba Nang gitr nguyén Céo trang da truy to bi cao va dé nghi:
+ Tuyén bd cac bi cao V6 Québc H va Tran Thi Hoan N pham toi “Trom cap tai
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san”.

~ + Ap dung diém b khoan 2 Diéu 173, diém b, s khoan 1 va khoan 2 Diéu 51,
diém g khoan 1 Bieu 52 cua B0 luét Hinh sy dé nghi xur phat bi cdo V6 Quoc H tur 02
nam 06 thang dén 03 nam tu.

+ Ap dung diém b khoan 2 Piéu 173, diém b khoan 1 va khoan 2 Dicu 51, diém
g khoép 1 biéu 52 cua B luat Hinh sy dé nghi xur phat bi cdo Tran Thi Hoan N tir 02
nam dén 02 ndm 06 thang tu.

+ Ve trach nhiém dan su: Bi cao ciing gia dinh da boi thuong toan b thiét hai,
cac bi hai khéng yéu cau boi thuong gi thém nén Vién kiém sat khong dé cap den.

+ Vé xur ly vat chiang: Ap dung Diéu 47 caa Bo luat Hinh s, Biéu 106 cua Bo
luat T4 tung hinh su dé nghi tich thu sung vao ngan sach Nha nudc xe mé td nhan
hiéu SYM Elizabeth, mau do, bién kiém soat 43T1-5415 ma cac bi cdo da su dung
lam phuong tién pham toi.

Tai phién tda hdm nay, bi cdo V6 Quéc H thira nhan do gia dinh khéng c6 thu
nhap nén cing vo thuc hién hanh vi pham toi, l1ay trom tai san dé ban lay tién sinh
hoat chung trong gia dinh, thé hién sy an nan, hdi 13i vé hanh vi pham t6i, va dé nghi
Hoi dong xét xir xem xét giam nhe hinh phat cho vo chdng bi céo, tao diéu kién cho
vo chdng bi cao sém duoc trd vé cham soc 03 con nho. Trong khi do, bi cao Tran Thi
Hoan N thay doi l6i Khai trong giai doan diéu tra, cho rang bj céo khong biét viéc trom
cip, khong trom cap tai san cua ai va khong tiéu thu tai san trom cap.

NHAN PINH CUA TOA AN:

Trén co sd noi dung Vu an, can ctr vao cac tai lidu trong hd so vu an di dugc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Trong khoang thoi gian tir ngay 24/5/2023 dén ngay 09/6/2023, V& Qudc
H cung vo la Tran Thi Hoan N lgi dung so ho cua pguc‘ri ban hang thuc hién tong cong
12 vu trom cap tai san, trong do c6 01 vu trom cap tai cua hang T2 tai thon P, xa H,
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huyén H va 11 vu trom cép tai cac ctra hang Winmart* trén  dia ban cac quan L, N,
Cam L2 va Thanh K. Tai san ma cac bi cao chiém doat 1a cac loai dau goi, sira tam,
sita thyc pham, chai lin kho mui..., tong gid tri cic tai san bi chiém doat 1a
24.838.000d (hai mwoi bon triéu tam tram ba mwoi tdm nghin dong).

[2] Mic du tai phién toa, bi cdo Tran Thi Hoan N thay d6i 1oi khai cho rang
minh biét, khéng thuc hién trom cip tai san, thé hién thai do quanh co, khéng thanh
khan. Tuy nhién, theo 15i khai cua bi cdo H, cac nhan chitng va hinh anh cac video
clip thu thap duoc tai cac cira hang W* déu thé hién: Ma&i lan trom cap tai san, Vo
Qudéc H chuan bi sin bald trén vai ché Tran Thi Hoan N; khi vao dén cira hang, Tran
Thi Hoan N gia v& mua it d6 ding, lién tuc hoi cac nhan vién quan ly ban hang lam
phan tan sy chd y, con V6 Qudc H ra phia sau lén It lay cac tai san bo vao balo roi
khodc trén vai di ra ngoai trude; sau do, N tinh tién rdi di ra, c6 luc N khong tra tién,
bo lai hang va nhanh chong ra ngoai tau thoat. Pay vu an c6 tinh déng pham, gitra cac
bi c4o 1a vo chdng nén co sy hiéu y caa nhau, khong c6 ké hoach cho mdi lan trom
cap, khong cé su phan cdng nhiém vu gitta cac bi céo, chua cé su cau két chit ch& nén
thudc truong hop déng pham gian don.

[3] Céc bi cao V& Qudc H va Tran Thi Hoan N déu khéng c6 nghé nghiép va
viéc 1am, sau khi chiém doat duoc tai san, bi cdo H mang di ban dé Iy tién chi tiéu,
lam ngudn séng chinh cho gia dinh, trong cac 1an trém cap tai san ¢6 7 1an tai san bi
chiém doat c6 gi4 tri trén 2.000.000d nén thudc trudng hop “pham toi 02 lan tré 1én”
va “c6 tinh chat chuyén nghiép”. Do d6, cac bi cdo phai chiu trach nhiém hinh sy theo
quy dinh tai diém b khoan 2 Biéu 173 cua Bo luat Hinh sy, va chiu ting ning trach
nhiém hinh sy theo quy dinh tai diém g khoan 1 Diéu 52 cua B¢ luat Hinh sy. Nhu
vay, Céo trang s6: 54/CT-VKS ngay 22 thang 4 nim 2024 cua Vién kiém séat nhan
dan huyén Hoa Vang, thanh ph Pa Ning da truy t6 cac bi cdo 1a co can cu, dung
nguoi, ding toi.

[4] C4c bi cdo 1a ngudi c6 du nhan thace va hiéu biét, nhung vi sy tham lam ma
xem thuong phép luat, truc tiép xam pham dén quyén so hitu tai san caa nguoi khéac
duoc phap luat hinh sy bao vé, 1am anh hudng xau dén tinh hinh an ninh trat tu x& hoi
tai dja phuong, gy birc xtic trong nhan dan. Do d6, dbi véi cac bi cdo can phai xir ly
nghiém dé rin de va phong chdng toi pham.

[5] Xét vé nhan than, tinh chat va mirc d thuc hién hanh vi pham toi caa mdi
bi céo thi thay: Bi c4o V& Quéc H 1a nguoi ¢ vai tro 1on nhat, khai suéng, truc tiép
thuc hién hanh vi trom cap va tiéu thu tai san nén hanh vi cé tinh chat nguy hiém hon.
Bi cdo Tran Thi Hoan N c6 vai trd gilip stc tich cuc cho chong trém cap tai san, trong
gian doan chuan bi xét xir, bi co lai thuc hién hanh vi “Mua ban trai phép chat ma
tuy” trong vu an khac va hién dang bi co quan Canh sat diéu tra Céng an quan L, thanh
phd Pa Ning khai té, diéu tra nén can phai ap dung muac hinh phat twong xting. Xét
thay ddi véi cac bi cao can phai cach ly ra khoi xa hoi mot thoi gian dé cai tao, gido
duc va phong ngura toi pham.

[6] Xét V& cac tinh tiét giam nhe trach nhiém hinh su thi thdy: Trong qua trinh
diéu tra cac bi cdo d3 nho gia dinh bdi thuong toan b thiét hai cho céc bi hai; cac bi
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40 c6 hoan canh gia dinh khé khan khi truc tiép nudi 03 con nho, trong d6 ¢6 01 con
nho chua du 36 thang tudi. Pay 1a cac tinh tiét giam nhe trach nhiém hinh sy duoc
quy dinh tai cac diém b khoan 1 va khoan 2 Diéu 51 cua Bo luat Hinh sy ma cac bi
céo duoc hudng. Riéng dbi voi bi cao H tai phién toa thé hién sy thanh khan khai béo,
biét an nan hdi cai nén duoc hudng thém tinh tiét giam nhe trach nhiém hinh theo quy
dinh tai diém s khoan 1 Diéu 51 cta B6 luat Hinh su.

[7] Xét hanh vi pham t3i cta bi cao H c6 tinh chat nguy hiém hon, tuy nhién bi
c40 H c6 nhan than tbt trudc khi pham toi, tai san bi chiém doat trong mdi lan trom
cip déu co gié tri khdng 16n, ¢ vo cing 1 bi c&o trong vu &n nay lai dang bi tam giam
trong vu &n khac, c6 03 con nhé hién dang nhd ngudi than chiam soc, co nhiéu tinh
tiét giam nhe trach nhiém hinh sy, trong d6 c6 02 tinh tiét giam nhe trach nhiém hinh
su theo quy dinh tai khoan 1 Diéu 51 cua Bo luat Hinh sy, nén Hoi dong xét xir ap
dung muc hinh phat dudi muc thap nhat cua khung hinh phat theo quy dinh tai khoan
1 Piéu 54 cua Bo luat Hinh sy, tao diéu kién cho bi cdo H sém tré vé véi gia dinh,
nudi dudng va chiam soc con nho, thé hién su khoan hong va tinh nhan dao ctua phap
luat. Di vai bi cdo N trong giai doan diéu tra da tiép tuc thuc hién hanh vi pham toi
va hién dang bi tam giam nén can phai 4p dung muac hinh phat nhu dé nghi cua dai
dién Vién kiém sat nham giao duc va phong ngira toi pham.

[8] Vé trach nhiém dan sy: Céc bj hai da duoc boi thuong toan b¢ céc thigt hai
tai san, khong yéu cau cac bi cao boi thuong, Vién kiém sat khong dé cap nén Hoi
dong xét xur khdng giai quyet.

[9] Vé xut Iy vdt ching: Ba Nguyén Thi Minh C da ban 01 xe mé t6 nhan hiéu
SYM Elizabeth, mau do, bién kiém soét 43T1-5415 cho bi c&o Tran Thi Hoan N dé
st dung nhung chua sang tén. CAc bi cao sir dung xe mo t6 lam phuong tién pham toi
nén phai tich thu vao ngan sach nha nuéc theo Diéu 47 cua Bo luat Hinh sy va biéu
106 cua Bo luat T6 tung Hinh su.

[10] Vé &n phi: An phi hinh sy so tham mdi bi c&o phai ndp 200.000d (hai trdm
nghin dong) theo quy dinh tai Diéu 136 cta Bo luat T tung hinh sy va Nghi quyét
s6: 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc Hoi quy dinh
vé muc thu, mién, giam, thu, nop, quan 1y va st dung an phi va Ié phi Toa an.

[11] B4i v6i ba Truong Thi Kim S1 1 nguoi truc tiép mua c4c tai san ma bi
c40 H mang dén ban nhung khi mua ba S1 khdng biét day 1a cac tai san do H trom cip
ma c6. Do d6, co quan Canh sat diéu tra khong xtr Iy d6i véi S1 1a c¢6 can ctr. Poi Voi
nguoi phy nira mua 04 lon sira ma bi cdo H d3 ban, qua diéu tra khong xac dinh lai
lich, nhan dang d6i véi nguoi nay. Vi thé, co quan Canh sat diéu tra tiép tuc diéu tra,
xu ly sau.

[12] Trong giai doan dleu tra va truy t6, nhhimg ngudi tham gia t6 tung khong
ai ¢ y kién hozc khiéu nai vé hanh vi t6 tung, quyét dinh t6 tung. Diéu tra vién va
Kiém sat vién da thyc hién dang tham quyen trinh tu, thu tyc theo quy dinh cua Bo
luat T4 tung hinh su. Nhu vay, hanh vi té tung, quyét dinh té tung caa Diéu tra vién,
Kiém sét vién 1a hop phéap.



Vi céac & trén;
QUYET PINH
- Cin clr Biéu 173 cta Bo luat Hinh su
Tuyén bd: Céc bi cao V& Qudc H va Tran Thi Hoan N pham toi “Trom cap tai
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san’.

- Can ctr vao diem b khoan 2 Dieu 173, diem g khoan 1 Dicu 52, diem b, s
khoan 1 va khoan 2 Piéu 51, khoan 1 Piéu 54 cua B0 luat Hinh su.

Xt phat: Bi cao V6 Quéc H 01 (méz) nam 06 (sdu) thang th, thoi han to tinh tir
ngay 24/6/2023.

- Céin cir vao diém b khoan 2 Biéu 173, diém g khoan 1 Dicu 52, diém b khoan
1 va khoan 2 Biéu 51 cua Bo luat Hinh su.

Xu phat: Bi cao Tran Thi Hoan N 02 (ndm) 03 (ba) thang th, thoi han tu tinh tir
ngay bat thi hanh an.

- Can ctr Biéu 47 cua Bo luat Hinh sy va Biéu 106 caa B luat té tung Hinh su.

Tich thu sung vao ngén sach Nha nudc 01 xe mo td nhan hiéu SYM Elizabeth,
mau do, bien kiém soat 43T1-5415.

(Vat chl’rng néu~trén hién dang duoc Chi cuc thi hénh an dan su huyén Hoa
Vang, thanh pho Ba Nang tam gitr theo Bién ban giao, nhan do vat, tai liéu, vat chung
ngay 13 thang 5 nam 2024)

- Can clr vao Dieu 136 cia B luat To tung hinh sy va Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc Hoi quy dinh
vé mac thu, mien, giam, thu, nop, quan ly va st dung an phi va I¢ phi Toa an.

Buoc mdi bi céo phai chiu 200.000d (hai tram nghin dong) an phi hinh sy so
tham.

- Can ¢t vao cac DBiéu 331 va 333 caa Bo luat T4 tung hinh su.

Cac bi cao, ngudi co quyeén loi, nghia vy lién quan c6 mat tai phién toa co quyén
khang cao ban an trong han 15 ngay, ké tur ngay tuyén an (ngay 04/7/2024) Riéng bi
hai, nguol c6 quyén loi, nghia vu lién quan vang mat tai phién toa c6 quyén khang céo
ban &n trong han 15 ngay, ké tir ngay nhan duoc ban an hoac ngay ban an duoc niém
yét theo quy dinh cua phap luat.

Noi nhén: TM. HOI PONG XET XU SO THAM

- VKSND TP. ba Ning; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Hoa Vang;

- CQCSDT CA huyén Hoa Vang;

- CCTHADS huyén Hoa Vang; (daky)

- Bi cdo, duong su;

- Nha tam gitt CA huyén Hoa Vang; ]

- Luu ho so vu an. Nguyén Puc Tuin



