TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péc 13p - Ty do - Hanh phiic
Ban 4n s6: 425/2022/DS-PT
Ngay: 28/7/2022

V/v Tranh chép hop dong
thué nha

, _ NHAN DANH i
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN Thanh phé Hé Chi Minh

- Thanh phdn Hpi dong xét xir phiic thim gom cé:

Thdm phdan — Chii toa phién toa: Ba Tran Thi Kim Quy

Cdc Tham phan: 1. Ba Pang Huyén Phuong

2. Ba Lé Thi Anh Minh

- Thuw ky phién toa: Ba VO Thi Hoang Yén - Thu ky Toa an nhan dan
Thanh pho H6 Chi Minh.

- Dai di¢n Vign kiém sit nhan din Thanh phé Ho Chi Minh tham gia
phién toa: Ba Tran Thi Thuy Ai - Kiém sat vién.

Ngay 28 thang 7 nam 2022, tai try s¢ Toa an nhan dan Thanh ph6 Ho Chi
Minh xét xtr phuc tham cong khai vu an thy 1y s6 171/2022/TLPT-DS ngay 17
thang 6 nam 2022 vé vi¢c “Tranh chap hop dong thué nha”.

Do ¢6 khang cdo ciia nguyén don ong Nguyén Phudc Q dbi voi Ban an 5O
1355/2022/DS-ST ngay 25 thang 4 nam 2022 cua Toa an nhan dan thanh phé M.

Theo Quyét dinh dua vu 4n ra xét xir s0 2587/2022/QD-PT ngay 30 thang
6 nam 2022 va Quyét dinh hoan phién toa s6 9335/2022/QD-PT ngay 19 thang
7 nam 2022, gitra cac duong su:

1. Nguyén don: Ong Nguyén Phudc Q, sinh nim 1960

bia chi: Phong A, lau S, chung cu D, phuong G, Quan K, Thanh phé HO
Chi Minh

2. Bi don: Cong ty TNHH E

Dja chi tru so: S6 291 duong L, Phuong P, quan O, Thanh phd HO Chi
Minh.

Dia chi lién lac: S6 606/23/7 Qudc 16 X, khu phé V, phuong B, thanh phd
M, Thanh phé H6 Chi Minh

Nguoi dai dién theo phap luat: Ba Dinh Thi Hong R, sinh nim 1985

Ngudi dai dién theo ty quyén: Ong Pham Van Y, sinh nim 1986

Cung dia chi: S6 606/23/7 Qudc 16 X, khu phd V, phuong B, thanh phd M,
Thanh phé H6 Chi Minh



3. Nguoi khang cdo: Nguyén don 6ng Nguyén Phudc Q.
NOI DUNG VU AN:

Tai Don khoi kién ngay 26/10/2020, cdac ban tu khai, bién ban hoa gidi,
nguyén don ong Nguyén Phuoc Q trinh bay:

Ong Nguyén Phudc Q c6 cho Cong ty TNHH E (goi tit 1a Cong ty E) thué
biét thu tai s 35/24 Puong S, Khu phd G, phudng B, thanh phdé M, Thanh phé
H6 Chi Minh dé 1am van phong thoi han 5 nam tir ngdy 05/6/2019 dén dén ngay
05/6/2024. Pén ngay 05/7/2020 (sau 13 thang), Cong ty E thong bio ngiy
05/8/2020 (trude 1 thang) 1a ngay két thuc hop dong thué nha trude thoi han.
Sau ngay 05/8/2020, tirc 1 sau khi chdm dut hop dong Cong ty E phai tra lai
nguyén trang can nha. Nhung khi nhén ban giao, do Cong ty E da tu y thay d6i
cau truc can nha (duc tuong, duc cot bé tong, duc san gach, duc tran, duc khoét
ctra gd, khoan tudng, khoan san, v& 6ng thoat nudc mua ngam, xay tudng, dung
mai che) nén Cong ty E phai tra lai nguyén trang cac hang muc cua can nha,
cling nhu cac thiét bi thudc trach nhiém ctia Cong ty E. Tt ca chi phi ndy, gém:

(1). B6i thudng sira chira nha cira (dé tra lai hién trang nhu ban dau c6 09
hang muc) gém:

- Khu vuc ngoai san, thao bé khung sat + ludi che trén, nhan cong tron cho
hang muc nay: 3.000.000 dong.

- Puc tuong cit ddu nodi lai 6ng nuoc + to trat lai hoan thién, nhan cong va
vat tu: 3.000.000 dong.

- Bap bo vach tudng bé tong + van chuyén do bo xa ban + tram trét dim va
lai nhitng chd dap ra, nhan cong va vat tu: 2.000.000 dong.

- Bit 15 dng may lanh + dam v4 lai son nudc + thao bo tic ké + dam lai son
nudc mat bén hong, nhan cong va vat tu: 1.500.000 dong.

- Cit gach nén, lam go bang gach mau den ngin cach gitta hai phong (ting
trét), nhan cong va vat tu (gach Pong Tam hodc Bach M3): 1.500.000 dong.

- Cat gach nén, 1am 3 6, gach khac mau, 6 15 vudng, ngay sat quiy bép,
nhan coéng va vat tu 1.000.000 dong.

- Cét gach nén, 1am gach go bang gach mau den ngan cach gitra hai phong
(tang 1), nhan cong va vat tu (gach Dong Tam hoic Bach M#): 1.500.000 dong.

- Dam va lai, son nudc bang mau tring + ba matit [am phang lai nhitng chd
bi soc san, bi 6 cho hai lau (lﬁu trét va lau 1), nhan cong va vat tu: 5.000.000
dong.

- Lam vé sinh cong nghiép cho hai lau (1au trét va lau 1): 3.000.000 dong.

Téng tién 9 hang muyc trén = 21.5000.000 dong.

(2). Bdi thuong cac hang myc cao cap bi duc khoét khong tra lai duoc hién
trang nhu ban dau: Hai khung ctra gd gd dd (phong hop va phong giam doc) da

bi duc khoét de lam chét khoa, khong thé phuc hoi lai nguyen trang (gia tién 1
bd canh ctra gb gd do (ctra + khung) > 36.000.000 dong, gia gb gd do 8-9



triéu/m?). Tién bdi thudng mdi chét khoét 1a 3.600.000 dong (10% x 36.000.000
ddng). Tong tién 2 chét khoét 1a 7.200.000 dong.

(3). Boi thuong céc thiét bi dd dung bi v&, bi mat:

- Camera: Cong lip camera: 300.000 dong/1 lan dén + O luu trir: 700.000
dong + cong lap 6 luu trir: 50.000 dong.

- May nang lugng mat troi: BO mat kinh + pin nang lugng mat troi:
5.700.000 dong + cong lap dat: 800.000 dong.

Téng tién ctia 02 hang muc trén = 7.550.000 dong.

(4). Boi thuong cac thiét bi hu hong phat sinh do thg khong co tay nghé:
trong qua trinh son lai cin phong (phong ké toan), cac tho ciia Cong ty E son 1én
ludn tat ca vat dung co6 trén tuong, trong d6 c6 bo 3 khung deén trang tri, viéc lam
vé sinh 3 bo khung nay kho thuc hién. Bdi thudong 3 bo khung dén:
250.000d0ng/bd hay 750.000d6ng/3 bo.

Téng sb tién 3 bo khung dén 750.000 dong.

(5). Boi thuong thiét hai do Cong ty E trung dung cin nha dé stra chira:
Tinh tir ngdy 5/8/2020 dén 14/10/2020 1a 02 thang 10 ngay, tirc 70 ngay cin biét
thu hoan toa khong thé sir dung cho bat ky muc dich nao (&, nghi dudng cho gia
dinh hodc cho thué). Mac bdi thuong dya trén mic thué nha 15.000.000
d6ng/thang, twong tng 500.000 dong/ngay.

Tong tién hang muc nay 1a 35.500.000 dong.

(6). Boi thuong thiét hai tinh than do Cong ty E diéu tho khong chuyén va
stra chita kéo dai 70 ngay: S6 tién 500.000d6ng/ngay.

Téng tién hang muc nay 1a 35.000.000 dong.

(7). Boi thuong tat ca phat sinh lién quan Toa an: Ngay 14/10/2020 duoc
chon 1a ngay chot dé tinh cac khoan phi bdi thuong, vi day la ngay phia Cong ty
E dua ra quyét dinh sau khi xem xeét hinh anh chi tiét cac hang muc boi thuong
(hon 100 anh), va bao gia chi tiét cac hang muc stra chita do phia chu nha giri
theo yéu cau ciia Cong ty E trudc d6 dé xir Iy dat diém cac ton dong sau 70 ngay
stra chira ctia Cong ty E. Cac khoan bdi thudng phat sinh sau 14/10/2020 tinh 13
500.000 dong/ngay.

Cu thé vé cac khoan tién theo don khoi kién ngay 26/10/2020: Tong tién bdi
thudng céac chi phi trén tam tinh 14 107.000.000 (M6t tram 1¢ bay triéu) dong.

Ngay 26/01/2022, 6ng Q c6 ban tu khai cap nhat bdi thuong phan (1). Bdi
thudng stra chita nha ctra (dé tra lai hién trang nhu ban dau c6 18 hang muc)
gom:

- Cong sat: Thi cong khung bao vé chdng trom, thi cong kéo kém gai, thi
cong han, mai, ba mac tit, son tréng hoan thién cira sit 2 mat, thi cong tAm sit
bao che cong day 02 ly: 10.133.600 dong.

- Khu vuc ngoai san, thdo bo khung sat, ludi che va nhan cong: 1.200.000
dong.

- Thi cong xtr Iy dng thoat nuwéc mua ban cong: 550.000 dong.



- Thi céng dim va trét bot, go khung cira s6 + son Jontun ngoai that bén
phai nha (Trir 20m? ctra): 4.275.000 dong.

- Khu vyc sau nha: Xt 1y éng nudc thai bep, dao duc bé tong di lai 6ng
thoat, xtr 1y dat khu vuc bon nudc, van chuyén ra khoi coéng trinh: 2.556.000
dong.

- Thi cong dap birc tudng va van chuyén xa ban ra khoi cong trinh bén trai
nha: 350.000 dong.

- Thi cong tram trit 16 may lanh, tic ké, xir Iy bé mat tudng cho phang. Thi
cong son lai vach hong bén trai bang son Jontun ngoai that: 3.537.500 dong.

- Thi cong xu ly tac ke, tram trit, go tuong, cac vi tri gam cAu thang, tuong
phong khach ... tit ca tuong tang trét: 500.000 dong.

- Thi cong cét duc gach cac vi tri thay gach d4, thi cong ngach da den kim
sa trung An Do: 8.395.000 dong.

- Xt 1y vi tri 6 cdm dién bo ra ngoai cac tang va g& 01 6 cam dién ndi &
tang 01, kiém tra an toan hé thong dién tang trét: 700.000 dong.

- Thi cong trét bot va dam va, son toan bo tuong tran tﬁng trét b::ing son ndi
that Junton (trir 30m? ctra cac loai): 22.815.000 dong.

- Khu vyc ting 1: Thi cong thao d& 02 canh ctra phong ngt. Thi cong dung
khung bao, t0, tram trit vi tri thay ctra. Thi cong 02 khung ngoai cira phong + chi
khung bao bang gb cam xe tu nhién day 5,5cm rong 9cm: 14.244.960 dong.

- Thi cong duc gach vi tri thay ngach d4. Thi cong ngach da den kim sa
trung: 2.645.000 dong.

- Thi cong son trét dam va bot va son Jontun khu vuc ban cong phia sau
phong ngu: 1.008.000 dong.

- Thi cong trét bot va dim va, son toan bd tudng ting 1 bang son ndi that
Jontun: 18.225.000 dong.

- Xtr Iy 6 toan bo céac vi tri 6 phong nga ting trét va 1au 1: 2.500.000 dong.

- V& sinh cong nghiép: Cao xui tat ca cac vi tri keo bam vao kinh, san cua
tang trét va lau 1. Vé sinh cong nghiép toan nha: 4.350.000 dong.

- Tang 4p mai: X Iy dudng day dién théng ting bang sika groud, sika
chuyén dung chéng thim: 1.030.000 dong.

Téng tién 18 hang muc trén = 99.015.060 dong.

Ong Q yéu cau Coéng ty E bdi thuong cho ong Q sb tién chdt dén ngay
14/4/2022 13 474.145.310 dong (Bén trim bay muoi bdn triéu mot trim bdn
muoi 1dm nghin ba trim muoi dong), theo théng ké bao gdm: (Tién stra chita) +
(thiét bi/dd dung) + (hu hong do thg) + (trung dung nha ngay 05/8/2020 dén
ngay 14/10/2020) + (ap luc thiét hai tinh than) + (trung dung nha tir 14/10/2020
dén ngay 14/4/2022) = (123.345.310d + 7.550.000d + 750.000d + 35.000.000d
+35.000.000d + (272.500.000d) = 474.145.310 dong.

Ong Q xac dinh cin nha s6 35/24 Pudng S, Khu phd G, phudong B, thanh
phé M, Thanh phé H6 Chi Minh cho Cong ty E thué 1 tai san clia c4 nhan ong,
khong lién quan ai khac (Gidy chimg nhan s6 CE 121405 S¢ Tai nguyén va Moi
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Truong Tp. HCM cip ngdy 09/12/2016, cap nhat sang tén ong Q ngiy
23/8/2018).

Bi don Céng ty TNHH E ¢6 ba Pinh Thi Hong R dai dién theo phdp ludt
trinh bay:

Cong ty E c6 thué cin nha sé 35/24 Puong S, Khu phé G, phuong B, thanh
ph6é M, Thanh phd H6 Chi Minh ctia ong Nguyén Phudc Q theo hop dong thué
nha dit ngay 05/6/2019. Tuy nhién, hai bén thoa thuan cham dut viéc thué nha
truéc han, Cong ty E thong bao ngay 05/8/2020 1a ngay két thuc hop dong thué
nha. Ngay 05/8/2020 6ng Q da nhén lai chia khoa nha ngay hom d6, hai bén
théng nhat Cong ty E sé& tién hanh sira chita lai 01 s6 hang muc dé ban giao nha
cho ong Q, nhung khong c6 1am bién ban cu thé phai sira chira nhitng hang muc
gi va phai dat chat luong nhu thé ndo nén trong qua trinh stra chita thi phat sinh
tranh chép.

Nay vé6i yéu cau cua ong Q yéu cau tong tién boi thuong cac chi phi trén
tam tinh 13 474.145.310 dong. Cong ty E chi dong ¥ hd tro sira chita tiép
20.000.000 dong (Hai muoi triéu dong) cong vai s tién coc ma ong Q dang gitr
20.000.000 ddng (Hai muoi triéu dong). Ngoai ra, khong dong ¥ boi thudong chi
phi nao khac.

Tai Ban an dan su so tham sé 1355/2022/DS-ST ngay 25 thang 4 nam 2022
ctia Toa an nhan dan thanh phd M, tuyén xu:

Khong chip nhan toan bo yéu cau khai kién cta 6ng Nguyen Phude Q Ve
viéc bugc Cong ty TNHH E bdi thuong cho 6ng Nguyen Phudc Q sd tién
474.145.310 (Bon trim bay muoi bon triéu mot trim bén muoi 1am nghin ba
tram muoi) dong.

Ghi nhan Cong ty TNHH E dong y hd trg tién chi phi stra chita nha
20.000.000 dong (Hai muoi triéu ddong) cho éng Nguyén Phudc Q; Cong ty
TNHH E d6ng y mat tién coc 20.000.000 dong (Hai muoi triéu dong) hién ong
Nguyén Phudc Q dang giir tién coc.

Ké tir ngay c6 don yéu cau thi hanh 4n ctia 6ng Nguyén Phudc Q cho dén
khi thi hanh an xong, Céng ty TNHH E con phai chiu khoan tién 13i cta s tién
con phai thi hanh 4n theo murc 1ai sudt quy dinh tai Diéu 357, Diéu 468 Bo luat
Dan su nam 2015.

Ngoai ra ban an con giai quyét vé chi phi t6 tung, an phi va quyén khang
cao cua cac duong su.

Ngay 09/5/2022, 6ng Nguyén Phudc Q c6 don khang céo.
Tai phién toa phuc tham:

Nguyén don 6ng Nguyén Phuéc Q trinh bay: Ong yéu cau Toa an cap phuc
thim stra ban an dan su so tham, chdp nhan yéu ciu khang céo cia ong. Theo
Hop dong kinh té s6 1604-VQ/PL-HDKT/2022 ngay 16/4/2022 Cong ty U da
bao chi phi stra chita 1 123.000.000 dong, dén ngay 30/5/2022 cong trinh di sira
chita xong va c6 quyét toan sira chita ding v6i Hop dong kinh té. Do d6, ong
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yéu cau Cong ty TNHH E bdi thuong chi phi stra chira nha 1a 123.000.000 dong,
boi thuong thiét bi dung bi hu hong, vo, mat c6 gia tri la 7.500.000 dong. Tong
cong yéu cau Cong ty boi thuong 130.500.000 dong.

Bi don Céng ty TNHH E do 6ng Pham Vin Y dai dién theo ty quyén trinh
bay: Cong ty khong dnng ¥ voi yéu cau khang cdo cua nguyén don 6ng Nguyén
Phudce Q, Cong ty ddng ¥ hd tro cho ong Q s tién 23.000.000 dong va dong y
mat tién coc 14 20.000.000 dong.

Pai dién Vién kiém sat nhan dan Thanh phé Ho Chi Minh phat biéu y kién:

Vé t6 tung: Tham phan, Hoi dong xét xir da tuan thu quy dinh Bo luat T
tung dan sy nam 2015 trong qua trinh thu ly vu an ciing nhu tai phién toa.

Vé noi dung: Khong chap nhén toan bd yéu cau khang cao cua ong Nguyen
Phudc Q vé viéc yéu cau budc Cong ty TNHH E bdi thuong cho ong s6 tién
123.000.000 dong va boi thudng cac thiét bi dung bi v&, bi mat co gia tri 13
7.500.000 dong.

Ghi nhén Coéng ty TNHH E tu nguyén hd tro thém cho 6ng Q sd tién
3.000.000 dong Nhu véy, téng sb tién bi don hd tro tién chi phi stra chira nha la
23.000.000 dong cho dng Nguyén Phudc Q nén can stra lai phan quyét dinh cua
ban an so tham.

‘ Can cu khoan 2 B@éu 308 BoO luatq T tung dan sy nam 2015, dé nghi Ho1
dong xét xir sira mot phan Ban an so tham s6 1355/2022/DS-ST ngay 25/4/2022
cua Toa 4n nhan dan thanh pho M, Thanh pho H6 Chi Minh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, ching ctr ¢6 trong ho so vu an dugc xem xét
tai phién toa va can cur vao két qua tranh luén tai phién toa, Toa an nhan dinh:

[1] V& thu tuc t6 tung: Ngay 09/5/2022, nguyén don éng Nguyén Phudc Q
c6 don khang cdo trong han luat dinh nén hop I¢.

[2] V& ndi dung:

[2.1] Ong Nguyén Phudc Q khang cdo yéu ciu sira ban an so thim budc bi
don thanh toan cho ong chi phi sira nha 1a 123.000.000 dong; boi thudng cac thiét
bi d6 duing bi v, bi mat (theo bién ban kiém ké d6 dung dinh kém cua Hop dong
thué nha) véi s6 tién 13 7.500.000 dong, Hoi dong xét xtr nhan thiy:

Ngay 05/6/2019, Cong ty E thué cin nha tai s6 35/24 Puong S, Khu phé G,
phuong B, thanh phé M, Thanh phé H6 Chi Minh cua 6ng Nguyén Phude Q dé
lam van phong, thoi han 05 nam tir ngay 05/6/2019 dén ngay 05/6/2024.

DPén ngay 05/7/2020, Cong ty E thong bao cho ong Q ngay 05/8/2020 la
ngay két thiic hop ddng thué nha trude thoi han. Ong Nguyén Phudc Q dong v

cham dut hop dong thué nha. Ngay 05/8/2020, gitta ong Q va Cong ty E théng
nhit chAm dit hop dong trudce thoi han, bi don da giao chia khéa nha va giao nha

ong Q quan ly.



Tai thoi diém giao tra nha hai bén khéng 14p van ban ghi nhan vé nhiing hu
hong va cac hang muc phai stra chita ciing nhu chat luong sau khi stra chira. Viéc
stra chita hai bén chi trao d6i bang 10i noi, khi Cong ty E tién hanh stra chira hai
bén khong théng nhét duoc stra chita bao nhiéu hang muc va chat luong nhu thé
nao nén thoi gian kéo dai va phat sinh tranh chap.

Bong thoi, viée xac dinh cac thiét hai cua nguyén don 6ng Q dua ra ciing
khong théng nhat, cu thé theo don khai kién phan ong Q yéu cau bdi thudng sira
chita nha cira (dé tra lai hién trang nhu ban dau) chi c6 09 hang muc theo bao gia
1a 21.500.000 dong. Bén ngay 26/01/2022, éng Q yéu cau bdi thudng sira chita
gom 18 hang muc theo bao gia 13 99.015.060 ddéng. Trudc phién toa so tham,
ong Q lai yéu cau bdi thuong sira chira theo Hop dong kinh té s6 1604-VQ/PL-
HDKT/2022 ngay 16/4/2022 Cong ty U da bao chi phi sira chira 1a 123.000.000
dong.

Ong Qtu théng ké cac thi¢t hai va khong dugc phia bi don thira nhan nén
khong du co sé chiing minh Cong ty E giy ra nhiing thiét hai nao trong qua trinh
thué nha, nhirng thi¢t hai nao 1a hao mon tu nhién, thiét hai nao 1a c6 sau khi 6ng
Q nhan lai nha. Cong ty E di cho ngudi sira chita nhung phia ong Q khong dong
¥, sau d6 hai bén ciing khong tién hanh lap bién ban ghi nhan thiét hai va
phuong an khic phyc thiét hai. Qué trinh giai quyét vu an, ciing nhu tai phién
tod, ca nguyén don ong Q va bj don Cong ty E déu tir chdi giam dinh thiét hai va
chi phi thiét hai nén Toa an cap so thim khong chip nhan yéu cau khai kién cua
ong Q la dung.

Xet, Cong ty E tra nha cho 6ng Q tur thang 8/2020, sau do sira chira theo
yéu cau cta ong Q dén thang 10/2020 nhung 6 ong Q khong dong y. Sau thoi gian
sua chira ong Q cting khong 1ap bi€n ban vé vi¢c Cong ty sua chita khong du
tiéu chuan hang muc nao trong khi d6 ong Q c6 giam sat viéc sira chita hang
ngdy. Pén thang 4/2022, 6ng Q thué Cong ty U sura chtra v6i chi phi la
123.000.000 d6ng nhung khong dugc Cong ty dong y. Thoi gian tur khi Cong ty
E giao tra nha cho 6ng Q dén khi ong stra chita 13 gan 2 ndm nhung khong cé
van ban nao ghi nhan lai nhitng hang muc thi¢t hai nao 1a do bi don gay ra va
nhimg thiét hai nao phat sinh sau khi bi don tra nha. Viéc ong Q stra chira xong
nha ngay 30/5/2022 la sau ngay Toa an cap so tham xét xtr nén khong c6 co s
dé Toa an cap phiic thAm xem xét yéu cau ndy cua ong Q.

Do d6, khong c6 co s& chip nhan yéu ciu khang cao cua 6ng Q vé viée
budc bi don thanh todn cho chi phi stra nha l1a 123.000.000 dong.

Déi voi yéu cau bodi thuong céac thiét bi dung bi vd, bi mét gia tri 1a 7.500.000
d6ng, nhan thiy tai phién toa phuc tham ong Q khéng cung cp dugc chimg cir dé
chimg minh cho yéu cau khang cdo ctia minh nén khong ¢ co so chip nhan.

[2.2] Tai phién toa phuc tham, Cong ty TNHH E tu nguyén hd tro ong Q
thém 3.000.000 dong va 20.000.000 dong tur nguyén ho trg & cip so tham tong
cong hd tro 23.000.000 dong. Cong ty E dong ¥ mat tién dit coc 1a 20.000.000
dong ong Q dang gitr 13 ty nguyén nén ghi nhan.



Tu nhitng nhan dinh trén, HOi ddng xét xir xét thiy khong cd co s¢ chip
nhan don khang cdo cia 6ng Nguyén Phudc Q.

Xet d,é nghi cta Vién kiém sat 12 phtt hop véi nhan dinh cua Hoi dong xét
xUr nén chap nhan.

[3] V& an phi:

[3.1] V§ an phi dan su so tham: Ong Nguyén Phudc Q 1a nguoi cao tudi
nén dugc mién &n phi.

[3.2] V& an phi dan su phuc tham: Khong ai phai chiu.

Vicac lé trén,

QUYET PINH:

Cin ct khoan 2 Piéu 308 Bo luat té tung dan sy ndm 2015;

Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé 4n phi, 1&
phi Toa én,

Tuyén xu:

Khong chip nhan yéu cau khang co cua ong Nguyén Phudc Q.

Stra mot phan ban an so tham.

1. Khong chap nhan toan bo yéu cau khoi kién cua ong Nguyén Phudce Q
vé viéc budc Cong ty TNHH E boi thuong cho ong Nguyen Phudc Q sb tién

474.145.310 dong (B6n trim bay muoi bén triéu mot trim bén muoi lam nghin
ba traim muoi dong).

2. Ghi nhan Cong ty TNHH E dong y hd tro tién chi phi swra chita nha
23.000.000 dong (Hai muoi ba triéu dong) cho 6ng Nguyén Phudc Q; Cong ty
TNHH E ddéng y mat tién coc 20.000.000 (Hai muoi tri¢u) dong hién ong
Nguyén Phudc Q dang gitr tién coc.

Ké tir ngdy c6 don yéu cau thi hanh an cta ong Nguyén Phude Q cho dén
khi thi hanh an xong, Cong ty TNHH E con phai chiu khoan tién lai cua s tién
con phai thi hanh an theo murc 1ai suat quy dinh tai DBiéu 357, bBi€u 468 B0 luat
Dan sy nam 2015.

3. Chi phi té tung va an phi dan sy so tham:

‘ Vé chi phi td tung: Tién chi phi xem xé&t, thélm dinh tai chd 1a 1.500.000
dong (Mot triu nam tram nghin dong) ong Nguyén Phude Q phai chiu, nhung
dugce trir vao so tién tam ng da nop 3.000.000 dong (Ba triéu dong). Ong Q da
nhan ‘lai s0 tien 1.500.000 dong (Mot tri¢u nam tram nghin dong) theo Bién ban
chi tién ngay 20/01/2022.

N An phi dan su so tham: Ong Nguyén Phudc Q 1a nguoi cao tudi nén dugc
mién &n phi

An phi déan sy phiic tham: Khong ai phai chiu.



Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh &n dan sy thi nguoi dugce thi hanh 4n dan sy, nguodi phai thi hanh an
dan su co quyén théa thuan thi hanh an, quyén yéu cau thi hanh éan, tu nguyeén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Pidu 6, 7 va 9
Luat thi hanh an dan su; thoi hi¢u thi hanh &n dugc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh 4n dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND Téi cao; THAM PHAN - CHU TOA PHIEN TOA
- TAND cép cao tai TP.HCM;

- VKSND cép cao tai TP.HCM;

- VKSND TP. HCM;

- Cuc THADS TP.HCM;

- TAND TP M;

- Chi cuc THADS TP.M;

- Cac duong su; .

- Luu HS, VP (T/18). Tran Thi Kim Quy



