TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA TINH DPoc lap -Tu do -Hanh phic
TINH _HA TINH
Bén an s6: 24/2025/HS-ST
Ngay 31/3/2025

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA TINH

- Thanh phin Hpi dong xét xir so' tham gom cé:
Thdm phan - Chii toa phién toa: Ong Nguyén Vin Son
Cdc Hoi tham nhén dan: Ba Vo Thi Hoa
Ong Phan Vin Hiéu.
- Thu ky phién toa: Ong Bui Van Duy —Thu ky Toa 4n nhan dan thanh ph
Ha Tinh, tinh Ha Tinh.
- Dgi dién Vién kiém sdt nhin dén thanh pho Ha Tinh tham gia phién toa:
Ba Nguyén Thi Khanh Chi - Kiém sat vién.
Ngay 31 thang 3 nam 2025 tai tru s¢ Toa an nhan dan thanh phd Ha Tinh, xét
xtr so thAm cong khai vu an hinh su so thim thy 1y s6 14/2025/TLST-HS ngay 28
thang 02 nam 2025 theo Qu}{et dinh dua vu 4n ra xét xtr s6 22/2025/QDXXST-HS
ngay 17 thang 3 nam 2025 doi vai bi céo:
Bui Vin H, Tén goi khac: khong;Gidi tinh: Nam; Sinh ngay: 10/5/1997, tai ),(_éi
V. huyén Y, tinh Nghé An; Noi cu tra: Ban N, xa H, huv‘én K, tinh Nghé An; Quéc
tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Nghé nghiép: Lao dong tu do;
Trinh d6 van hod: 6/12; Con 0ng Bui Vin S (da chét) va ba Tran Thi Y; Vg, con:
Chua co; Tién su: Khong;

Tién an: c6 02 tién an, gom:

+ Ban 4n s 486/2015/HSST, ngdy 27/11/2015, Toa 4n nhan dan thanh phd
Vinh, tinh Ngh¢ An xur phat Bui Van H 12 thang tu vé to1 “Trom cap tai san”. Chap
hanh 4n tai Trai giam X, dén ngay 28/8/2016 chap hanh xong ban an (chua dugc xo6a
an tich).

+ Ban an s6 70/2017/HSST, ngay 26/10/2017, Toa an nhan dan huyén Yén
Thanh, tinh Nghé An xur phat 1Q nam tu vé to1 “Cudp tai san”. Chap hanh an tai Trai
giam D, dén ngay 09/4/2024 chap hanh xong hinh phat tu (chua dugc x6a an tich).

Nhan than:

+ Ban 4n s6 94/2014/HSST, ngay 26/12/2014 Toa an nhéan dan huyén Ky Son,
tinh Ngh¢ An x1r phat 06 thang tu vé t01 “Trom cdp tai san” (khi thyc hién hanh vi
pham t6i bi c4o 1a nguodi chua thanh nién).

1


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Na%20Ch%E1%BA%A3o,%20x%C3%A3%20H%E1%BB%AFu%20Ki%E1%BB%87m,%20huy%E1%BB%87n%20K%E1%BB%B3%20S%C6%A1n,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Vi%C3%AAn%20Th%C3%A0nh,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Vi%C3%AAn%20Th%C3%A0nh,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3n%20Na%20Ch%E1%BA%A3o,%20x%C3%A3%20H%E1%BB%AFu%20Ki%E1%BB%87m,%20huy%E1%BB%87n%20K%E1%BB%B3%20S%C6%A1n,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Na%20Ch%E1%BA%A3o,%20x%C3%A3%20H%E1%BB%AFu%20Ki%E1%BB%87m,%20huy%E1%BB%87n%20K%E1%BB%B3%20S%C6%A1n,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1i%20giam%20Xu%C3%A2n%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1i%20giam%20%C4%90%E1%BB%93ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1i%20giam%20%C4%90%E1%BB%93ng%20S%C6%A1n

+ Ban 4n sd 83/2016/HSST, ngay 29/7/2016 Toa an nhan dan huyén Ky Son,
tinh NgI}é An mién trach nhiém hinh sy cho Bui Van H vé hanh vi “Tang trir trai
phép chat ma tiy” ma bi cdo da thuc hién vao ngay 01/7/2014.

Bi bit tam giam tr ngay 27/11/2024 dén nay. Hi¢n dang bi tam giam tai Trai
tam giam Cong an tinh H, c6 mat.

- Bi hqi: Chi Pham Linh P, sinh ngay 13/3/2007; Nghé nghiép: Hoc sinh
Truong cao dang K; Tru tai: thon T, xa T, thanh pho H, tinh Ha Tinh, c6 mat.

- Nguoi ¢é quyén loi, nghia vy lién quan: Chi Bui Thi N, sinh ndm 1982; Nghé
nghiép: lao dong tu do; Tru tai: thon P, xa K, huyén T, tinh Ngh¢ An, c6 mat.

NOI DUNG VU AN:

Theo céc tai li¢u co6 trong ho so vu an va dién bién tai phién toa, nd1 dung vy an
duoc tom tat nhu sau:

Sang 21/11/2024, Bui Vin H diéu khién xe mo t6 Wave Alpha, mau d6 den
bac, bién kiém soat 37N1 — 328.41 tir thanh phd V vao thanh phd H véi muc dich
tim nguoi so hd dé chiém doat tai san. Khi di H mang theo 01 con dao roc gidy 1a do
nghé H sir dung dé di lam hang ngay, trén duong di H dimg xe rdi thao bién so cat
vao cop xe. Pén khoang 10 gio 30 phit cing ngay, khi diéu khién xe di trén tuyén
duong dé H thude xi T, thanh phd H. tinh Ha Tinh (theo hudng tir Thach B ra Cau
P) thi gdp chi Pham Linh P dang diéu khién xe may dién nhan hiéu XMen di nguoc
chiéu, H lién hoi chi P dudng dé ra duong qudc 19, chi P dap di thang roi ré phai la
dén duong qudc 16. Sau khi hoi duong H tiép tuc diéu khién xe di tiép 1 doan, nhan
thdy chi P di mot minh xung quanh 14 canh déng khong c6 ngudi nén H nay sinh y
dinh cudp tai san cua chi P. H quay xe lai dudi theo ¢p sat xe chi P vao sat 1é duong,
H gia vo hoi “ra dudng qudc 10 thi ré phai hay r& trai chi” d6ng thoi H xudng xe. Chi
P tra 101 “ra d6 r& phai” va tang ga dé tiép tuc di thi H chay 1én phia truéc chan dau
xe, dung tay trai nim c6 4o kéo nga chi P xuong duong, dong thoi dung dau g01 ép
vao phia lung cua chi P va dung tay phai lay con dao roc gidy tur trong tui quan ra
dung ngon tay day ludi dao 1én xuong tao ra tiéng kéu “tach, tach, tach...” do trudc
mat de doa. Chi P hodng loan, ngdi co nguoi hai tay 6m trudc nguc, khoc va lién tuc
ndi “em xin anh, em hoc sinh em khong c6 chi ca”. Nghe chi P khoc van xin, H quéat
va de doa “mi cAm mom, mi ma hét nita tau giét mi, dua tién day”. Bui Van H lién
tuc doi tién va de doa nén chi P léy trong t0i 4o phia trudc 390.000 déng dua cho H.
Sau khi chiém doat duoc tién H bo vao tai qu?m roi diéu khién xe tiu thoat theo
huéng Qudc 16 A chay vé thanh phd V. tinh Nghé An.

Tai ban cdo trang s6 20/CT-VKS-TPHT ngay 27/02/2025 Vién kiém sat nhan
dan thanh phé Ha Tinh d3 truy t6 Bui Van Hung vé t6i "Cudp tai san" theo diém d, h
khoan 2 diéu 168 B¢ luat hinh su.

Tai phién toa Pai dién Vién kiém sat luan toi gitt nguyén quan diém nhu céo
trang da truy t6 va dé nghi 4p dung diém d, h khoan 2 diéu 168; diém b, s khoan 1,
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khoan 2 Piéu 51; Diéu 38 B§ ludt hinh sy xir phat Bui Van H tir 08 dén 09 nam ti,
thot han tu tinh tir ngay 27/11/2024. Khong ap dung hinh phat b sung.

Vé xu 1y vat ching: pé nghi Can cu diém a khoéan 1 Diéu 47 B6 luat hinh su;
khoén 1, diém a, ¢ khoan 2 Diéu 106 Bo luét td tung hinh su: Tich thu va ti€u huy:
01 (mot) dao loai dao roc gidy, can dao lam bing nhya, mau xanh da trdi, chiu dai
can dao 12 cm, trén d6 c6 ghi dong chit “mfg DRG-108”, ludi dao bang kim loai dai
10 cm.

Tai phén tranh ludn, bi cdo, bi hai, nguoi co quyén loi nghia vu lién quan khong
c6 y kién tranh ludn. Trong 161 ndi sau cung, bi cdo xin giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s¢ nd1 dung vu an, can cur vao cac tai liéu trong hd so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Vé hanh vi, Quyét dinh t6 tung ctia Co quan diéu tra Cong an thanh phé H,
Piéu tra vién, Vién kiém sat nhan dan thanh phé Ha Tinh, Kiém sat vién trong qua
trinh dleu tra, truy t6 da thuc hién dung vé tham quyén, trinh ty, thi tuc quy dinh cta
B ludt to tung hinh sy. Qua trinh diéu tra va tai phién tda, bi cao va nhitng nguoi
tham gia t6 tung khac xuét trinh tai liéu ching cir phu hop véi quy dinh cua phap
luat; Bi cao va nhiing nguoi tham gia to tung khac khong c6 nguoi nao co y kién
hoac khiéu nai vé hanh vi, Quyét dinh t6 tung cua Co quan tién hanh t6 tung, nguoi
tién hanh t6 tung. Do do, cac hanh vi, Quyet dinh t6 tung ctia Co quan tién hanh té
tung, nguoi tién hanh t6 tung da thyc hién déu hop phap.

[2] Loi khai cua bi cao la théng nhat va phu hop véi 101 khai cia bi hai va
ngudi co quyén loi, nghia vu lién quan, phu hop cac tai li¢u, ching ctr co trong ho
so vu an di tranh tung tai phién toa. Hoi dong xét xtr c6 ddy du chimg ctr két luan:
Khoang 10 gio 30 phut ngay 21/11/2024, tai khu vuc duong D, thudc xa T, thanh
phd H, tinh Ha Tinh, Bui Vin H c6 hanh vi dung vil luc, st dung dao roc gidy bang
kim loai de doa chiém doat cta chi Pham Linh P 390.000 dong. Bi cdo c6 day du
nang luc va tudi chiu trach nhiém hinh su, da tai pham chua dugc x6a an tich ma lai
thuc hién hanh vi pham toi véi 16i cd y. Vi vay, hanh vi ctia bi cdo da pham t6i
“Cudp tai san”, toi pham va hinh phat dugc quy dinh tai diém d, h khoan 2 Piéu 168
Bo6 luat hinh su.

[3] Xét bi cdo khong ¢o tinh tiét tang nang, dugc hudng tinh tiét giam nhe trach
nhiém hinh sy “Ngudi pham td1 thanh khén khai bao”,"“Nguoi pham t01 tu nguyén
boi thudng thiét hai”, “bi hai xin giam nhe hinh phat” quy dinh tai diém b, s khoan 1
va khoan 2 Piéu 51 Bo luat Hinh sy.

[4] Xét tinh chat, mtc d6, hau qua hanh vi pham tdi va nhén than cta bi cdo:
Hanh vi cia bi cdo 1a nguy hiém cho x3 hoi, 4nh huong dén tinh hinh an ninh trat tu
trén dja ban, xdm pham dén quyén so hitu tai san cia nguoi khac duge phép luat bao
v&, bi c4o c6 nhan than rat xau. Do d6, can xir phat bi cio mirc 4n nghiém minh cach
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ly bi c4o ra khoi doi séng xa hd1 mot thoi gian thich dang dé cai tao, gido duc bi cao
va c0 tac dung ran de phong ngua chung. Tuy nhién, qua trinh di€u tra va tai phién
toa bi cdo thanh khan khai bao, da tac dong gia dinh bQi thuong thiét hai cho bi hai
nén khi luong hinh xem xét giam nhe cho bi cao mot phan.

[5] Theo quy dinh tai khoan 6 Diéu 168 Bo luat hinh su bi cao co thé bi phat bd
sung phat tién, phat quan ché, cdm cu tri hodc tich thu mot phan hodc toan b tai
san. Tuy nhién, bi cao nghé nghiép, thu nhép khong 6n dinh, khong co tai san. Vi
vay, khong ap dung hinh phat b6 sung.

[6] Xézt luan toi va dé nghi cta dai dién Vién kiém sat 1a ¢6 can ct, dang nguoi,
dang t01, v€ murc an 1a phu hop.

[7] D6i véi chi Bui Thi N 1a chu s¢ hiru xe m6 t6 nhén hiéu Honda Wave
Alpha, mg‘lu son dé den bac, bién ki€ém soat 37N1 - }28.41. Tuy nhién, chi Bui Thi N
khong biét Bui Vép H st dung l‘étm phuong tién dé thuc hién hanh vi cudp tai san,
do vay Co quan di€u tra khong dé cap hinh thue xtr Iy 1a phu hop.

8] Vé trach nhiém dan sy: Chi Pham Linh P sau khi nhan lai s6 tién 390.000
dong, khong c6 yéu cau boi thuong gi thém, mién xét.

[9] Vé xir Iy vat chung:

[9.1] Qué trinh diéu tra, Co quan diéu tra di thu giit 01 xe mo to nhin hiéu
Honda Wave Alpha, mau son do den bac, bién kiém soat 37N1 — 328.41, s6 khung
RLHJA3911KY224560, s6 may JA39E1083567, xe cu dd qua su dung, 01 gidy
ching nhan dang ky xe mé to, xe gan may sO 37 008564 do Cong an huyén T cap
ngay 18/8/2022, tén chii xe Bui Thi N, bién s6 dang ky 37N1-328.41 tai anh Bui
Van H va tra lai cho chi Bui Thi N 1a phu hop.

[9.2] 01 (m6t) dao loai dao roc gidy, can dao lam bang nhya, mau xanh da troi,
chiéu dai can dao 12 cm, trén d6 c6 ghi dong chit “mfg DRG-108”, ludi dao bang
kim loai dai 10 cm la cong cy phuong tién pham t0i, khong c6 gia tri str dyung can cur
diém a khoan 1 Diéu 47 B6 luét hinh su; khoan 1, diém a, ¢ khoan 2 Piéu 106 Bo
luat t6 tung hinh su tich thu va tiéu huy.

[10] Bi céo phai chiu an phi theo quy dinh ctia phap luat.
Vi cac I€ trén,
QUYET PINH:

~ Can ctr diém d, h khoén 2 Piéu 168; diém b, s khoan 1 va khoan 2 Diéu 51;
biéu 38 Bo luat hinh su,
Tuyén bd: Bui Vian H pham ti "Cudp tai san".
Xir phat: Bui Véan H 08 (tdm) nam tu. Thoi han tu tinh tir ngay 27/11/2024.
+ Vé xu 1y vat chl'{mg: Can cur diérp a khoan 1 Diéu 47 Bo luat hinh su; khoan
1, diém a, ¢ khoan 2 Biéu 106 B§ luat to tung hinh sy:
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Tich thu va tiéu }}ﬁy: 01 (mdt) dao loai dao roc giéy, can dao lam béng nhua,
mau xanh da troi, chiu dai can dao 12 cm, trén do c6 ghi dong chir “mfg DRG-
108, ludi dao bang kim loai dai 10 cm.

Vé an phi: Can ctr khoan 2 Piéu 135, khoan 2 Diéu 136 Bo lujt tb tung hinh su;
diém a khoan 1 Diéu 3; khoan 1 Diéu 6; khoan 1 DPiéu 21; diém a khoan 1 Diéu 23
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc
hoi vé muc thu, mién, giam, thu ndp, quan ly va sir dung an phi va 1¢ phi Toa an,
budc Bui Vin H phai chiu 200.000 dong an phi hinh sy so tham.

Vé quyen khang cao: Can ctr cac diéu 331, 333 Bo luét t6 tung hinh su: Bi cao,
bi hai c6 quyén khang cao trong han 15 ngay ke tir ngdy tuyén an. Nguoi co quyen
loi, nghia vu lién quan c6 quyén khang cao phan ban an ¢6 lién quan truc tiép quyén
loi, nghia vu cua minh trong han 15 ngay ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU SO THAM
- VKSND TPHT ; Tham phan - Chi toa phién toa
- VKSND tinh Ha Tinh

- TAND tinh Ha Tinh;

- Cobng an tinh Ha Tinh;

- Trai tam giam,;

-T.HAP.T,

-T.H.AD.STPHT;

- Bi c4o, bi hai, NCQLNVLQ; Nguyén Van Son
- S& TP Ha Tinh;

- Luu: HS - VP.
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