TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET N
TINH HA N Poc lap - Tw do - Hanh phic

Ban 4an sb: 32/2022/HS-PT
Ngay: 29 - 6 - 2022

NHAN DANH
NUGC CONG HOA XA HQOI CHU NGHIA VIET N

TOA AN NHAN DAN TINH HA N

- Thanh phdn Héi dong xét xir phiic tham gom co:
Thim phdn - Chii toa phién toa: Ong Tran Vian San.
Cdc Tham phdn: Ba Vi Thi Thanh TAm va 6ng Nguyén Pirc Thuy.

- Thuw ky phién toa: Ong Mai Hién Tién - Thu ky Toa an nhan dan tinh
Ha N.

- Pgi dién Vién kiém sdt nhin dén tinh Ha N tham gia phién tda: Ba
Lé Thi Thu Thay - Kiém st vién.
Ngay 29 thang 6 nam 2022, tai Tru s& Toa an nhan dan tinh Ha N xét
xtr cong khai vu an hinh sy phtc tham thu 1y sb: 28/2022/HS-PT ngay 29
thang 4 ndm 2022 ddi véi bi cdo Pham Dinh C do c6 khang céo cta bi cdo
Pham Dinh C.
1. Bi cdo c¢6 khang cao: Pham Dinh C, sinh nam 1990; noi cu tra: Thon B,
xa K, huyén B, tinh Thanh Hoa; nghé nghiép: Tu do; trinh d6 van hoéa: 11/12;
dan tdc: Kinh; gioi tinh: N; ton gido: Khong; quéc tich: Viét N; con 6ng Pham
Pinh T va ba Ta Thi L; vo: Phan Thi H, con: C6 02 con, con loén SN 2015, con
nhé SN 2017; tién an; tién sy: Khong; bi tam giir, tam giam tir ngdy 19/4/2021
dén ngay 29/6/2021 duogc ap dung bién phap ngin chin cho bao linh, bi cdo tai
ngoai tai dia phuong; c6 mat.
- Ngoai ra con c6 07 bi cao khong cO khang cao va khong bi khang
cdo, khdng nghi; déu ving mdt.
2/ Nguwoi bi hai:
- Ba Dao Thi T, sinh nim 1957; ving mit.
- Ong Nguyén Vin C, sinh nam 1950; vang mit.
- Chi Ta Thi Hf?mg, sinh nam 1997, Véng mat.
- Ba Nguyén Thi N, sinh nam 1965; ving mit.
Cung dia chi: Thon N, xa H, huyén H, tinh Bic Giang;



- Ba Binh Thi L, sinh nam 1960; Véng mat.

- Ba Phu Thi C, sinh nim 1960; ving mat.

Cung dia chi: Thon B, xa M, huyén H, tinh Bic Giang;

- Ong Nguyén Ngoc D, sinh nim 1971; dja chi: Thon N, xd M, huyén H,
tinh Bac Giang; vang mat.

- Ong Ngb Van T, sinh ndm 1955; ving mit.

- Ba Tran Thi D, sinh ndm 1958; ving mit.

Dia chi: Thon S, xa M, huyén H, tinh Bic Giang;

- Ba Ngo Thi M, sinh nam 1978; dia chi: Thon C xa M, huyén H, tinh
Bic Giang; vang mit.

- Ba Ng6 Thi B, sinh nam 1963; dia chi: Thon G, xa M, huyén H, tinh
Bic Giang; vang mit.

3/ Nguoi ¢ quyén loi, nghia vu lién quan dén vu an:

- Ba Pham Thi N, sinh nam 1967; dia chi: Thon B, xa K, huyén B, tinh
Thanh Hoa; Véng mat.

- Anh Nguyén Vin S, sinh ndm 2000; dia chi: Thon T 1, xa H, huyén K,
tinh Ha N; Véng mat.

- Ba Nguyén Thi T, sinh nim 1975; dia chi: Poi 2, thon B, xa T, huyén
T, thanh phé Ha Noi; Véng mat.

- Anh Bui Dtic D, sinh nam 1991; dia chi: Thon 8, xa H, huyén V, tinh
Quang Ninh; ving mit.

- Ong Trinh Pinh C, sinh nam 1971; dia chi: Thon C, x T, huyén T, tinh
Thanh Hoa; Véng mat.

4/ Nguoi lam chung: Ba Lé Thi M, sinh nam 1981, Véng mat.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tit nhu sau:

Khoang giita thang 3/2021, chi Nguyén Thi T la nhan vién phat trién thi
truomg cua Cong ty TNHH Pau tu va dich vu thuong mai Minh H1, ¢6 tru s&
tai s6 34, ngd 218 phd Tan Mai, phuong Tan Mai, quan Hoang Mai, thanh
phé) Ha Noi goi dién thoai cho Pham BPinh C héi C ¢ lam dai 1y ban hang cho
Cong ty TNHH Pau tu va dich vu thuong mai Minh H1 khéng, C dong ¥.

Chi Nguyén Thi T thdng nhit véi Pham BPinh C: Cong ty TNHH Dau
tu va dich vu thuong mai Minh H1 s€ ban cac san phém la Mat Ong, Tra
Hong Sam, Téi Pen Ha Thu O 99, Cao Nam Pong Trung Ha Théo (tic Cao
Bao An), Nudc Bong Trung Ha Thao 99 cho C. Sau d6, thong qua cac dai ly
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ban hang, T moi ngudi dan ¢ cac tinh di du lich tham quan Pén Lanh Giang
thudc xa Moc N, thi x3 Duy Tién, tinh Ha N va chua Tam Chuc thudc thi trin
Ba Sao, huyén Kim Bang, tinh Ha N. Sau khi bd tri cho khach duoc di tham
quan va an trua tai nha hang xong, C s& gidi thiéu, ban cac san pham trén cho
khach tham quan du lich va phai tra cho chi Tuyét 60.000 dong/khach tham
quan dé Tuyét tra cho cac dai 1y ban hang.

Sau d6, Pham Pinh C ri Ping Pinh N, Phan Thi H (1a vg C), Nguyén
Ngoc Minh K, Lé Huy Tuin A, Lé Huy D, Ping Pinh N ru thém D3 Trung
H1 va Nguyén Thé A cung tham gia chuong trinh ban hang thi tt ca dong .
Pé biét dugc cach thire gidi thiéu, quang cdo ban hang, nhom cia C da di xem
mot dai 1y ban hang khac tai tinh Ninh Binh. Sau d6, C nay sinh y dinh va ban
bac v6i N s& dung thii doan gian ddi trong qué trinh gidi thidu, ban san pham
dé chiém doat tién cua nhitng nguoi khach duoc moi di tham quan du lich. Dé
thuc hién y dinh ctia minh, nhém cua C di dén thué 3 phong tai nha nghi
Hong Quang & t6 dan phé Trinh, phuong Duy Minh, thi xa Duy Tién, tinh Ha
N do chj L& Thi Mai, trt tai to dan phd T, phudng Duy Minh 1am chi dé an
0, sinh hoat. Trong d6 N & mdt phong, vo ché)ng C & mot phong, con H1, K,
D, Thé A va Tudn A ¢ chung modt phong. Tai ddy, C bao moi nguoi tip trung
& phong ctia H1 dé C va N phan cong nhiém vu cho timg ngudi. Cu thé, b 1a
ngudi chinh 4m thanh trong qua trinh C va N dan chuong trinh quang céo,
gidi thiéu san pham; H, H1, K, Tudn A 1a nguoi thu tién, phat thé qua ting,
phat san pham, tra lai tién va thu lai thé qua ting; Thé A 13 nguoi theo ddi
viéc xuat nhap hang hoa, chuin bj thé qua tang va thu tien tr H, H1, K, Tuin
A dé cudi ngay dua lai cho N. C va N thdng nhat tra cong cho H, H1, K, Tuan
A, mdi ngudi 500.000 ddng/budi; Thé A 600.000 dong/budi; B 400.000
dong/budi. S6 tién thu duogc, sau khi trir cc chi phi thi C va N chia doi.

Ngay 17/4/2021, chi Nguyén Thi T théng bo cho C cé doan khach moi
di tham quan du lich tai Pén Lanh Giang va chtia Tam Chdc nén nhém cua C
da mua ctia Cong ty TNHH Pau tu va dich vu thuong mai Minh H1: 85 hop
Tra Hong sam, 60 hop Mat ong ring, 120 hop Ha tha 6, 40 hop Cao Bao An
va 30 hop Nudc Pong tring Ha Thao 99 vai tong sd tién 1a 55.583.000 dong.
Khoang 08 gid 30 ngay 17/4/2021, C cung dong bon di dén nha hang Vi Gia
& Khu d6 thi Péng Vin Xanh thudc t6 dan phd Pong Hai, phuong Duy Hai,
thi xd Duy Tién, tinh Ha N do Anh Nguyén Vin S, tra tai thon Tho Lao 1, xa
Hoang Tay, huyén Kim Bang, tinh Hi N 1am chi, dé dat com trua cho khach
tham quan va thué hoi truong tai tang 2 cta nha hang. Khoang 10 gio 00 cling
ngay, khi thiy xe 6 t6 ché khach tham quan du lich dén, nhom cta C ra dén
tiép va moi moi ngudi vao an udng min phi tai nha hang. Lic nay, Ping
Dinh N cdm Micro noi véi khach tham quan “Sau khi an xong moi cac badc
lén ting 2 giao Zwu van nghé va uong tra”’. Khoang 40 phut sau, doan khach
tham quan an uéng xong, C cing dong bon moi 1én ting 2 ctia nha hang. Tai
hoi trudong tang 2, Pham Pinh C cam Micro tu gi61 thiéu minh 1a dai dién
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cong ty Minh H1 va néi “Pdu tién moi cdc bdc giao heu vin nghé, sau dé
nhdn nhitng phan qua ting ciia cong ty roi chiéu moi cdc bdc tham quan chia
Tam Chuc”. Qua trinh gi6i thiéu, C nghiém cAm moi ngudi quay phim, chup
anh. Sau khi khach du lich 1én giao lwu vin nghé khoang 20 — 30 phut, dé tao
ldng tin, C cam Micro néi “Hém nay céng ty c6 bé ra sdu tram triéu dong
moi cdc bdc di tham quan va dn udng, tdi tro xe dira xe don, sau dé cé ting
qua dé tri an khdch hang, cdc bdc hém nay ngodi di choi con dwoc ting qua
mién phi ciia cong ty”, “Cdc bdc hém nay nhdn qua chan thi théi”. Sau d6, C
gii thiéu san pham dau tién 1a Mat Ong va noéi “Bdc ndo thich thi don vi
ting, moi bdac ding thit, cdi nay don vi chi ting, khéng bdan nhung do sé
luwong co han, khong tang du hét moi nguoi, don vi dwa ra mot 0 tiéu chi dé
liea chon trong thoi gian quy dinh la 30 gidy, bdc nao ¢é nhu cdu thit sw thi
chudn bi 50.000 dong trén tay va gio 1én, don vi hita 50.000 dong ¢ ddy
khéng phdi la dé mua chai mdt ong vi sdn pham nay khéng bdn, s tién
50.000 dong ¢ ddy la nhitng khdach hang dwoc lya chon trong thoi gian quy
dinh, tranh tinh trang cdc bdc nguwoi co nguwoi khong, sau khi cac bac gio
50.000 dong 1én thi sé dwoc phat 01 thé qua ting”. Sau d6, mot sb ngudi gio
tay cam 50.000 déng 1én thi H, H1, K, Tuin A di phat thé qua tang va thu tién
ctia nhitng ngudi ndy. Khoang 1 — 2 pht sau, C ndi s& tra lai 50.000 dong va
ting mot chai mat ong rimg cho nhiing ai da ndp tién dé dang ky san pham.
Lac nay H, H1, K, Tudn A 1an luot mang cac chai mat ong di phat va tra lai
sb tién 50.000 déng, roi thu lai thé qua tang. Tuong tu nhu trén, C lan luot
gidi thidu cac san pham 13 Tra Hong Sam véi sb tién 1a 100.000 ddng va
Nudc Sam Nhung Huou (tirc 1a Nude Bong Trung Ha Thao 99 trong hoa don
mua hang hodc la hop bén ngoai c6 in chit nudc ngoai, mau dé nhu vat chung
thu git cua bi hai Nguyén Ngoc Dirc) véi sb tién 1a 2.000.000 dong, ai ding
ky dung 02 san phim nay van duoc ting san phdm va tra lai tién nhu ¢ san
pham M4t ong rimg trude do.

Thay khach hang khong nghi ngd gi, dd hoan toan tin viéc ting qua 1a
that thi Pham Dinh C tiép tuc gidi thiéu san pham tht tu 13 Ha Tha O c6 gia
600.000 dong, C noi “Ai ¢é nhu cdu ddng ky ding san pham thi bé ra so tién
la 600.000 dong, ai ddng ky sé dwoc ting 01 thé qua ting bang gid tri kinh té
ma cdc bac bé ra”. C khong noi gi dén viéc mua, ban san pham vi C biét néu
no6i dén viéc mua ban thi s& khong c6 ai mua san pham nay. Khi mot s6 nguoi
cam tién gio 1én thi H, H1, K, Tudn A di thu tién va phat thé qua ting nhu 03
1an trude. Sau do, C gidi thiéu N 1én dé tiép tuc chuong trinh. N 1én gidi thiéu
san pham thtr 5 14 Cao Pong Trung Ha Théo (tc 13 Cao NAm Pong Trung Ha
Thao - Hong Sam Bao An nhu vit chimg thu giit hodc 14 Cao Bao An nhu
trong hoa don mua hang). Khi gidi thiéu san pham xong, N noéi “Ai ¢6 nhu
cau déing ky dimg san pham thi bé ra sé tién 1.600.000 dong thi sé dwoc ting
01 thé qua ting bdng gid tri kinh té ma cdc bdc bé ra”. Khi thdy mot sb
ngudi khach cam tién gio 1én thi H, H1, K, Tuén A lai di thu tién va phat thé.
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Sau khi thu tién va phat thé xong, N n6i “Cdc bdc ding ky c6 tw nguyén
khéng, don vi ¢é ép budc cdc bdc khéng”. Do khong nghi ngd gi nén sb
khach hang trén déu tra 10i 1a tu nguyén, khong bi ép budc gi. Lic nay N noi
“Bay gio bdc ndo dang ky ding Ha Thi O, ngodi hé tro vé gid thi don vi ting
thém moi ngwoi mét hop, tiee la dang ky 01 hép sé dwoc tang 01 hép la dweoc
nhdn 02 hép”, 1di nhom H di phat san phim va thu lai thé qua ting. Thay vay,
nhitng ngudi dang ky str dung san phim hoi tai sao khong tra lai tién thi nhom
H néi “Bdc cir ngoi yén ddy dé ching chdau phdt tiép san pham Cao Péng
Trung Ha Thao” v&1 myc dich dé kéo dai thoi gian cho N, C, H ro1 khéi hdi
truong trude. Ngay lic ndy, N noi tiép “Bdy gio ai dang ky dimg Cao Péng
Trimg Ha Thdo thi ngodi hé tro vé gid thi don vi sé ting thém méi nguoi 01
hép”, thi H1, K, Tuan A tiép tuc di phat Cao Pong Trung Ha Thao cho nhiing
nguoi da dang ky, con C, N va H 1gi dung ltc nhém cia H1 dang phat hang
da bo di Xuéng dudi trude dé tranh mat, so ngudi dan doi tién. Nhitng nguoi
dang ky dung san pham Ha Tha O va Cao Pong Trung Ha Théao sau khi chi
duoc phat thém 01 hop san pham nita ma khong duoc tra lai tién thi di thic
méc va hoi tai sao khong duoc tra lai tién nhu 03 san phém dau tién va mubn
tra lai san phém dé 15y lai tién thi b, Tuén A, K, Thé A 1a nhirng nguoi dugc
N va C phin coéng ¢ lai dé nghe ngong tinh hinh va ndi v6i nhitng nguoi
khach nay 1a minh cling chi dugc thué lam, khong biét C, N, H Ia ai, cac bac
di tim nhitng ngudi d6 ma doi tién hodc giai thich cho khach hang vé viéc ho
da duoc ting thém 01 hop san pham rdi. Sau d6, D, Tuan A, K, Thé A ciing
nhanh chong roi khoi nha hang Vil Gia, di vé nha nghi Hong Quang. Luc ndy,
biét minh bi Lra nén nhitng ngudi khach tham quan du lich ding ky dé duoc
ting qua di dén co quan cong an trinh bao ndi dung su viéc.

Qua trinh diéu tra, Co quan CSDT Cong an thi xd Duy Tién da xac dinh
duogc, Pham Dinh C cung déng bon di lira dao, chiém doat tién cta 11 bi hai,
tong cong 1a 24.400.000 dong.

T4t ca céc bi hai trong vu an déu co quan diém, ddi vai cac san phém la
Toi Pen Ha Thu O 99 va Cao Nam Pong Trung Ha Thao néu dugc nhém cua
C tang thi méi lay chtr khong c6 y dinh mua.

Theo Hoéa don gié tri gia ting ngay 17/4/2021, cic san phdm ma Pham
Pinh C mua ctia Cong ty Pau tu va dich vy thuong mai Minh H1, c¢6 gia cu
thé: Mat Ong c6 gia 18.000 dong/hdp, Tra Hong Sam c6 gia 30.000 dong/hop,
Ha Tha O (tic Toi Pen Ha Tha O 99) ¢6 gia 110.000 ddng/hdp, Cao Bao An
(ttc Cao Nam Pong Trung Ha Thao) c6 gia 280.000 dong/hdp, Nudc Dong
Trung Ha Thao 99 (ttc 1a Nudc Sam Nhung Huou) cé gid 4.500.000
ddng/hop to, trong 01 hdp to ¢6 06 hop nhd.

Vit chirng thu gitt cia Pham DPinh C: 01 dién thoai Sam sung mau den,
s6 IMEI 353544561690389/01, trong lip 01 sim c6 diy sb
8984048000012492415, da qua st dung; 01 gidy chirng minh nhan dan so
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173426728, mang tén Pham Pinh C; s6 tién 8.500.000 dong; 01 xe 6 t6 nhan
hiéu MITSUBISHI, deo bién kiém soat: 36A - 459.79, s may 4A91HD7407, sb
khung MK2XRNC1WKNO052467, xe dd qua str dung; 01 gidy ching nhin bao
hiém dan su bit budc cua chi xe 6 t0 s6 200400235, chu xe 13 Pham Thi
Ninh; 01 gidy chimg nhan kiém dinh s6 9962865, bién s6 ding ky 36A -
459.79; 01 gidy bién nhan thé chip sb 5940495-03 ngay 24/02/2021 ctia ngin
hang Vpbank; 172 hdp té1 den Ha Thu 6 99, loai 400 gam; 25 thé ghi chir
“THE QUA TANG VIP 17, mau xanh; 28 thé ghi chit “THE QUA TANG
VIP 17, mau hong.

Két qua khai thac dit liéu duoc ghi chép trong quyén s6 c6 bia mau den
thu gitt cia Nguyén Thé A, co quan CSPT Coéng an thi xd Duy Tién di xac
dinh dugc ngay 17/4/2021 tai nha hang Vil Gia thudc to dan phd Pong Hai,
phuong Duy Hai, thi xa Duy Tién, Pham Dinh C cing dong bon di thu dugc
tong s6 tién 13 116.000.000 doéng cua nhitng ngudi khach tham gia tua du lich.
Tuy nhién cho dén nay, Co quan CSPT Céng an thi xi Duy Tién mdi xic
dinh dugc bi hai bi Pham Dinh C cung déng bon chiém doat téng sb tién 1a
24.400.000 dong.

Qua trinh diéu tra, Pham Pinh C cung dong bon khai bao: Sau khi trir
cac khoan tién gdm: tién mua san pham cta Cong ty TNHH Pau tu va dich vu
throng mai Minh H1 55.583.000 d6ng; tién 4n tai nha hang Vi Gia
14.400.000 dong; tién thué xe chd khach tham quan 19.600.000 dong; tién sb
khach tham quan tra cho Nguyén Thi T 11.520.000 dong (192 ngudi x
60.000d/ngudi); chi phi tién thué hoi truong 500.000d, tong cong I
101.603.00 dong thi C cung dong bon chiém hudng duoc sb tién 14.397.000
ddng. Trong d6 theo ty 1¢ an chia, C vd N mdi nguoi chiém hudng dugc sb
tién 5.398.500d, Phan Thi H, Nguyén Thé A, Nguyén Ngoc Minh K, L& Huy
D, L& Huy Tuén A va B Trung H1 chiém hudng sé tién 500.000d/nguoi, con
lai s6 tién 600.000 dong cac dbi tuong str dung dé tra tién thué nha nghi Hong
Quang.

V& trach nhiém dan su: cic bi cdo Pham Pinh C, bang Dinh N, Phan
Thi H, B4 Trung H1, Nguyén Ngoc Minh K, L& Huy Tuan A, Nguyén Thé A,
Lé Huy P di ty nguyén boi thuong cho: Ba Pao Thi T sb tién 1.800.000d, Ba
Pinh Thi L sé tién 2.200.000d, Ong Nguyén Vin C sd tién 2.200.000d, chi Ta
Thi Hang sé tién 2.400.000d, Ba Phu Thi C s6 tién 1.200.000d, Ong Nguyén
Ngoc D sb tién 4.400.000d, Ong Ngo Vin T sb tién 600.000d, chi Ngo Thi
Mién s tién 2.200.000d, Ba Nguyén Thi N sd tién 2.800.000d, Ba Ngo Thi B
50 tién 3.400.000d va Ba Tran Thi D s6 tién 1.200.0004.

V& xtr 1y vat ching: Co quan CSDT Cong an thi xd Duy Tién di tra lai
bi céo gidy chimg minh nhan dan va gidy phép lai xe.

Tai Ban 4an hinh sy so tham sd: 18/2022/HS-ST ngay 24 thang 3 nim
2022 cta Toa 4n nhan dan thi xd Duy Tién, tinh Ha N di 4p dung diém a
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khoan 2 Piéu 174; diém b, s khoan 1, khoan 2 Piéu 51; diém i khoan 1 DPiéu
52: Piéu 17; bBiéu 58 Bo luat hinh su.

Tuyén bd: Bi cdo Pham Pinh C, pham t61 “Lira dao chiém doat tai séan”.

XU phat: Pham Dinh C 30 (ba muo1i ) thang tu, tho1 han tu dugc tinh tur
ngay di thi hanh an, duoc trir thoi gian tam gitr, tam giam tir ngay 19/4/2021
dén ngay 29/6/2021.

Vé hinh phat bo sung: Ap dung khoan 5 Piéu 174 Bo luat hinh sy:
Phat bi cdo Pham Pinh C s tién 10.000.000d (mudi triéu dong) dé sung ngan
sach nha nudec.

Ngoai ra, Ban an so tham con tuyén toi danh va hinh phat ddi véi cac bi
cao khac; xtr Iy vat chirg; an phi va cac van d¢ khac.

Ngay 07 thang 4 nam 2022, bi cao Pham DPinh C khang cao xin giam nhe
trach nhiém hinh su va xin dugc hudng an treo.

Pai dién Vién kiém sat nhan dan tinh Ha N tham gia phién toa dé nghi
Hoi dong xét xtr can ctr diém b khoan 1 Diéu 355, diém e khoan 1 Diéu 357
Bo luat TH tung hinh sy Chép nhan khang cao xin dugc hudng an treo cua bi cdo
Pham Pinh C; stta Ban 4n hinh sy so thAm, xtr phat Bi cdo C 30 thang tu, cho
huong an treo, thoi gian thir thach 60 thang tinh tir ngdy tuyén an phuc thim. Giao
Bi cdo C cho UBND xa Ky Tan, huyén B4 Thudc, tinh Thanh Hoéa giam sat, giao
duc trong tho1 gian thir thach.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li€u trong ho so vu an da
duoc tranh tung tai phién toa, Ho1i dong xét xir nhan dinh:

[1] Pon khang cdo cua cac bi cao Pham Dinh C trong thoi han luat
dinh, c6 noi dung theo quy dinh tai khoan 2 Piéu 332 B¢ ludt T tung hinh su
nén dugc Hoi dong xét xir phuc thAim xem xét, giai quyét theo quy dinh cta
phép luat.

[2] Vé toi danh: Tai phién toa phtc tham, bj cédo khai nhan toan bod
hanh vi pham t0i cua minh. Lo1 khai nhan t0i cia bi cdo phu H voi 101 khai
cua cac bi cao khac, ngudi bi hai, nguoi lam ching va phu H voi cac tai liéu,
ching ctir khac co6 trong hd so vu 4n, do d6 du co sé két luan: Sau khi Pham
Pinh C nhan 1am dai Iy ban hang, ban cac san pham 1a Mat Ong, Tra Hong
Sam, Toi Pen Ha Tha O 99, Cao Nam Péng Trung Ha Thao, Nudc Pong
Trung Ha Thao 99 cho Cong ty TNHH Dau tu va dich vy thuong mai Minh
H1, Pham Pinh C d3 ru va ban bac véi Pang Pinh N, Phan Thi H, P Trung
H1, Nguyén Ngoc Minh K, L& Huy Tuin A, Nguyén Thé A va L& Huy B
phan céng nhiém vu ngudi don tiép khach du lich tir cac tinh dén tham quan
mién phi tai Pén Lanh Giang va Chua Tam Chuc thudc dia phan tinh Ha N dé



moi ho tham gia giao luu van nghé tri an khach hang do nhom cua C to chirc
nham dé chiém doat tai san cua nhiing ngudi tham gia, cu thé:

Khoang 10h ngay 17/4/2021 sau khi don tiép 01 doan khach tham quan
du lich tai Pén Lanh Giang va chua Tam Chtc vao nha hang Vi Gia thudc
Khu d6 thi Pong Vian Xanh thudc t6 dan phé Pong Hai, phuong Duy Hai, thi
xd Duy Tién, tinh Ha N, nhom cta C ra dén tiép va moi moi ngudi vao in
ubéng mién phi tai nha hang. Khoang 40 phut sau, doan khach tham quan in
ubng xong thi dwoc moi 1én ting 02 ciia nha hang dé cung tham gia giao luu
van ngh¢ va tdng qua tri an. Tai day Pham DPinh C, Pang Binh N, Phan Thi H,
P Trung H1, Nguyén Ngoc Minh K, L& Huy Tuan A, Nguyén Thé A va Lé
Huy P bang thit doan noi dbi 14 ting san pham cht khong ban, nhung néu ai
c6 nhu cau sir dung san pham thi phai dua tién cho nhom cua C véi gia cac
san pham ma C gidi thiéu tir thip dén cao rdi cho ngudi di thu tién va phat thé
qua ting cho nhitng nguoi khach du lich ¢6 nhu cau st dung san pham. Sau
khi d3 thu tién va phat thé qua ting xong thi nhém C lai di thu thé qua ting va
phat qua, tra lai tién dé ldy long tin cua nhitng nguoi khach du lich 13 san
pham déu duoc tang, tir san pham co gia 1a 50.000 dong dén san pham co gia
13 2.000.000 dong.

Khi théy khach du dich da tin tudng tuyét ddi 1a dugc nhom C tang qua,
C va N tiép tuc gi6i thiéu 02 san pham tiép theo 1a Toi Pen Ha Tha O 99 ¢o
gia 600.000 ddng (C mua 120.000 dong), Cao Pong Trung Ha Thao co gia
1.600.000 ddng (C mua 280.000 dong). O 02 san pham nay, C va N con noi
“Ai dang ky ding san pham nay, ngodi hé tro vé gid thi don vi sé ting thém
méi ngwoi 01 hép, tire la dang ky 01 hép sé dweoc tang 01 hép la dwoc nhin
02 hép”. Sau khi nhoém cuia C di thu tién cua nhitng ngudi khach dang ky st
dung san phim xong thi C, N, H b6 trdn, H1, K, Tudn A ¢ lai phat san pham
ma khong tra lai tién cho ho.

Theo d6, Pham Pinh C, Pang Dinh N, Phan Thi H, Pd Trung H1,
Nguyén Ngoc Minh K, L& Huy Tuin A, Nguyén Thé A va L& Huy b di
chiém doat dugc cua 11 bi hai, gom: Ba Pao Thi T sé tién 1.800.000d, Ba
Dinh Thi L so tlen 2.200.000d, Ong Nguyén Van C s tién 2.200.000d, chi Ta
Thi Hang so tlen 2.400.000d, Ba Phu Thj C sb tlen 1.200.000d, Ong Nguyén
Ngoc D sé tién 4.400.000d, Ong Ngo Vin T sb tién 600.000d, chi Ngo Thi
Mién s tién 2.200.000d, Ba Nguyén Thi N sd tién 2.800.000d, Ba Ngo Thi B
s6 tién 3.400.000d va Ba Tran Thi D sb tién 1.200.000d. Tong cong la
24.400.0004.

Hanh vi néu trén ctia C va dong bon 13 nguy hiém cho xa héi, truc tiép
xAm pham tai san ctia nguoi khac, dong thdi anh hudng xdu dén tinh hinh trét tu
tri an tai dia phuong. Hanh vi cua cac bi cdo dugc thuc hi€n dudi sy ban bac
phan cong nhi¢m vu cu thé, vi vay hanh vi pham t01 ctia cac bi cao da pham vao
t6i “Lira dao chiém doat tai san” quy dinh tai diém a khoan 2 Piéu 174 Bo
luat hinh sy. Toda an cap so tham xét xu Bi cdo C vé toi danh néu trén 1a co
can ctr, dung nguoi, ding to1 va dung phap luat.



[3] Xét khang céo xin giam nhe hinh phat va dugc hudng an treo cua bi cao.

Dbi v6i khang céo xin giam nhe hinh phat cta bi cao, Hoi dong xét xir
thdy: Bi cdo Pham Pinh C 1a ngudi rii ré cac dong pham khac cung thyc hién
hanh vi pham tdi nén giir vai tro dau vu. Toa an cap so tham da xem xét vai
trod cua bi cao trong vu an, cac tinh tiét tang nang, gidam nhe trach nhi¢m hinh
su, xir phat bi cdo Pham Dinh C 30 thang tu ve toi “Lira dao chiém doat tai
sdn” 1a c6 cdn cur, khong nang. Do vay khang cdo xin gidm nhe hinh phat cta
bi cdo khong co6 can ctr dugc chép nhan.

Xét khang cdo xin dugc hudng 4n treo ctia bi céo thiy: bi cdo 1a nguoi
c6 nhan than tot, qua trinh diéu tra va tai phién toa so tham, phuc tham bi co
thanh khan khai béo; an nan hdi cai; da tu nguyén khéc phuc boi thuong hau
qua cho bi hai va duogc céc bi hai trong vu an ¢6 don xin giam nhe hinh phat.
Ngoai ra, bi cdo xuat trinh tai liéu thé hién c6 than nhan 1a nguoi c6 cong véi
cach mang. San phém ma bi céo Itra dao dé chiém doat tién cua bi hai déu la
san pham that, dam bao chat luong, c6 ngudn goc xuat st rd rang. Hanh vi
pham t6i ctia bi cdo dugc thuc hién dé dang ciing c6 mot phﬁn 161 mat canh
giac, nhe da ca tin va long tham cua ngudi bi hai. Xét bi cao dugc huong
nhiéu tinh tiét giam nhe quy dinh tai khoan 1, khoan 2 Piéu 51 Bo luat hinh
su. Bi cdo c6 noi cu tra 10 rang, sau khi xét xur so tham bi cdo da ndp toan bd
s6 tién phat va an phi so thAm nén bj cao duoc hudong thém tinh tiét giam nhe
mo6i quy dinh tai khoan 2 Diéu 51 B6 luat hinh syu. Vi vay, xét théy khong can
phai budc bi cdo chdp hanh hinh phat tu cach ly xd hoi mot thoi gian ma cho
bi cdo dugc hudng an treo ciling du tac dung gido duc ddi véi bi céo, viéc cho
bi cdo hudng an treo khong gay nguy hiém cho xa hoi, khéng anh hudng xau
dén an ninh, trit ty, an toan x3 hoi, déng thoi thé hién sy khoan héng cua
phap luat, phu H véi quy dinh tai Diéu 65 cta Bo luat Hinh sy va huéng dan
tai Nghi quyét s 02/2018/NQ-HDTP ngay 15/5/2018 ctia Hoi dong Tham
phan Tda 4n nhan dan t6i cao. Khang cdo xin hudng an treo ctia bi cdo duoc
cap phtc thim chip nhan.

[4] An phi hinh sy phtic thim: Do khang cdo ctia bi cao duoc cap phiic
tham chap nhan nén bi cdo khong phai chiu 4n phi hinh sy phic tham.
Cac Quyét dinh khac cua Ban an so thim khong co khang cao, khang
nghi da c6 hiu lyc phap luat ké tir ngay hét thoi han khang cao, khang nghi.
Vi cac lé trén;
QUYET PINH:

1. Can cr vao diém b khoan 1 Piéu 355, diém e khoan 1 Piéu 357 Bo
luat T tung hinh su: Chp nhan khang céo xin duoc hudng an treo cua bi cdo
Pham Pinh C. Stra mot phan Ban 4n hinh sy so tham sé 18/2022/HS-ST ngay
24 thang 3 nam 2022 cua Toa 4n nhan dan thi xa D, tinh Ha N.



Ap dung diém a khoan 2 Diéu 174; diém b, s khoan 1, khoan 2 Piéu
51; diém i khoan 1 Diéu 52; Diéu 17; Piéu 58; Piéu 65 Bo luat hinh sy.

Tuyén bd: Bi c4o Pham Pinh C pham to1 “Ltra ddo chiém doat tai san”.

XU phat: Pham Binh C 30 (ba muoi ) thang tu cho hudng an treo, thoi
gian thir thach la 60 thang, ké tir ngay tuyén an phuc tham (29/6/2022).

Giao bi cdo Pham Pinh C cho Uy ban nhan dan x K, huyén B, tinh
Thanh Héa giam sat, gido duc trong thoi gian thir thach. Trong truong H nguoi
dugc huong an treo thay d6i noi cu trii thi thyc hién theo quy dinh ctia phap
luat vé thi hanh an hinh su.

Trong thoi gian thir thach, nguoi duoc hudng an treo ¢d ¥ vi pham
nghia vu 02 lan tré 1€n thi Toa an c6 thé quyét dinh budc ngudi dugc hudng
an treo phai chap hanh hinh phat tu ctia ban 4n da cho hudng an treo.

2. An phi hinh sy phiic tham: Bi cdo C khong phai nop.

Cac Quyét dinh khac cua Ban an so tham khong bi khang céo, khang
nghi di c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban 4n phtic thim c6 hiéu luc phéap luat ké tir ngdy tuyén an./

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND cap cao tai Ha Noi; Tham phan - Chi toa phién toa

- VKSND tinh Ha N;

- TAND thi xa Duy Tién, tinh Ha N;

- Chi cuc THA thi xa Duy Tién, tinh Ha N;

- VKSND thi xa Duy Tién, tinh Ha N; (Pi k)5 )

- Cong an thi xa Duy Tién, tinh Ha N;

- Phong NVHS Cong an tinh Ha N;

- Bi céo: .

- Luu ho so. Tran Vin San
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