TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO DI AN Poc 1ap - Tw do - Hanh phuc
TINH BINH DUONG

Ban an sb: 289/2023/HS-ST
Ngay 07-9-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DI AN, TINH BINH DUONG

“Thanh phin Hpi dong xét xir so' thim gom cé:
Thdam phdn - Chii toa phién toa: Ba Db Thi Liéng
Cdc Hoi tham nhan dan:

1. Ba Vuong Thi Hong Thanh.

2. Ba Hoang L¢ Chi.

- Thu ky phién toa: Ba L¢ Thi Hoai Phuong, la Thu ky Toa an nhan dan
thanh pho Di An.

- Dgi dién Vién kiém sdt nhan dan thanh phé Di An tham gia phién toa:
Ong Nguyén B4 Linh - Kiém sat vién.

Ngay 07 thang 9 nam 2023, tai Tru s& Toa an nhan dan thanh phd Di An xét
xtr so tham cong khai vu an hinh sy thy Iy s6 292/2023/TLST-HS ngay 17 thang 8
nam 2023 theo Quyét dinh dua vu an ra xét xtr s6 425/2023/QDXXST-HS ngay 29
thang 8 nam 2023 ddi véi bi cdo:

Tran Hitu H, sinh nam 1980 tai Thanh phé H6 Chi Minh; thuong trii: Khong
c6 noi ding ky thuong tra; noi ¢ trude khi bi bat: S6 D, duong C, khu phd D,
phuong D, thanh phd D, tinh Binh Duong; nghé nghiép: Lam thué; trinh d6 hoc
van: Lop 3/12; quéc tich: Viét Nam; dan toc: Kinh; ton gido: Khong; gioi tinh:
Nam; con 6ng Tran Hitu G (da chét) va ba Nguyén Thi T (da chét); tién an: Ban an
s6 318/2020/HS-ST ngay 20/8/2020 ctia Toa 4n nhan dan thanh phd Di An, tinh
Binh Duong xir phat 01 nim 06 thang t0 vé toi “Tang trit trai phép chat ma ty”,
chap hanh xong hinh phat ti ngay 11/8/2021, ndp an phi ngay 03/11/2020; tién sy:
Khéng;

Nhan théan:
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+ Ban an s 09/HS-ST ngay ngiy 14/01/1998, Toa an nhan dan Quan 1,
Thanh phd H6 Chi Minh xtr phat 05 thang ti vé toi “Cudp giat tai san”, chap hanh
xong hinh phat ngay 28/02/1998, ndp &n phi thang 3/1998;

+ Ban 4n s6 241/2010/HSSTNgay 28/9/2010, bi Toa an nhan dan huyén Di
An (nay I thanh phé D), tinh Binh Dwong xtr phat 07 nam tu, vé toi “Hiép dam”
dén ngay 31/8/2013 dugc dic x4, ndp an phi ngay 18/6/2012 va bdi thudng ngay
29/6/2012;

+ Ngay 19/8/2016, bi Cong an phuong D, thi xa D (nay 1a thanh phd D),
tinh Binh Duong Quyet dinh xu phat hanh chinh s6 234/QP-XPHC vé hanh vi st
dung trai phép chat ma tay sd tién 750.000 ddéng, dong phat ngay 18/11/2016;

+ Ngay 16/5/2017, Toa an nhan déan thi x4 Thuan An (nay 1a thanh phé T),
tinh Binh Duong Quyét dinh ap dung bién phap xir 1y hanh chinh dua vao co so cai
nghién bat budc thoi gian 15 thang, theo quyét dinh s6 38/2017/QD-TA. Dén ngay
26/4/2018 duoc giam thoi han chdp hanh bién phap xt 1y hanh chinh theo Quyét
dinh s6 195/2018/QD-TA.

Bi tam gift, tam giam ngay 14/5/2023, c6 mat tai phién toa.
Nguoi c6 quyén loi nghia vu lién quan dén vu an:

1/ Duong Thi Ngoc TI1, sinh ndm 1985; thuong tru: S6 A, T, Phuong A,
Quan D, Thanh pho H6 Chi Minh. Vang mat.

2/ Ly Duong Ngoc T2, sinh ndm 1985; thuong tri: SO B, T, Phuong H,
Quan D, Thanh pho H6 Chi Minh. Vang mat.

NOI DUNG VU AN:

Theo cac tai li€u ¢6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Bi can Tran Hitu H, khéng c6 nghé nghiép, song lang thang 1a nguoi s
dung trai phép chat ma tay tir nim 2016 cho dén khi bi bat, ma tiy ma H sir dung
la ma ty, loai Methamphetamine.

Khoang 15 gio 00 phut ngay 14/05/2023, Tran Hitu H cung voi ban gai la
Ly Duong Ngoc T2 diéu khién xe moto, bién s6 5474-5382 di dén Quan A, Thanh
ph6 Hb Chi Minh dé dao choi va an uong Pén khoang 17 glor 00 phut cung ngay,
H ché T2 vao quan ca phé khong bién hiéu & gan cong vién “Lé Thi R” thudc
Quan A, Thanh phé Ho Chi Minh udng ca phé. Luc nay, do c6 nhu cau sir dung ma
tiy nén H dé T2 ngdi & quan ca phé con H di bo qua khu vuc cong vién “Lé Thi R”
dé tim gip mot nguoi dan 6ng chay xe 6m (chua rd nhan than) ding chd khach o
khu vuc cong vién “Lé Thi R”, H héi mua 1.200.000 dong ma tiy da, ngudi dan
ong dua cho H 01 ti nylon miéng kéo dinh bén trong chira tinh thé mau trang. H
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nhén goi ma tuy va dua tién cho nguoi dan ong. Khi mua duoc ma tay H bo vao tii
quan ph1a trudc bén phai dang mdc r0i di lai quén ca phé, nhung H khdng noi cho
T2 biét viéc H mua ma tiy roi H chd T2 vé lai tinh Binh Duong.

Pén khoang 21 gi¢ 00 phut cung ngay H chd T2 vé dén trudc nha sd C
duong N, khu phd B, phudng A, thanh Phb D, tinh Binh Duong thi bi luc 1u0ng
tuan tra Cong an phuong A, thanh pho D di tudn tra trén dia ban, phat hién H c6
biéu hién nghi van nén tién hanh klem tra, thu gitt 01 tai nylon miéng kéo dinh
chtra tinh thé mau tring, dong thoi tién hanh 1ap bién ban pham toi qua tang, niém
phong tang vat.

Qua trinh diéu tra, Ly Duong Ngoc T2 khai nhan khong biét H mua ma tay
va cat giau trong nguoi. Tién hanh kiém tra (test) ma tay ddi voi Ly Duong Ngoc
T2 ¢6 két qua duong tinh véi ma tay loai Methamphetamine. Cong an phuong A,
thanh phé D, tinh Binh Duong di Quyét dinh x{r phat vi pham hanh chinh b
100/QD-XPHC ngay 20/05/2023 d6i v6éi Ly Duong Ngoc T2 vé hanh vi sir dung
trai phép chat ma tiy s tién 1a 1.500.000 dong.

Can cir Két ludn gidm dinh s6 267/KL-KTHS(MT) ngay 24/5/2023 cia
Phong K Cong an tinh B két ludn: Mau tinh thé giri giam dinh la ma tuy, loai
Methamphetamine c6 khoi luong/trong luong: 2,4098gam.

Qua trinh diéu tra, bi cdo khong c6 ¥ kién gi vé Két luan giam dinh sb
267/KL-KTHS(MT) ngay 24/5/2023 cua Phong K Cong an tinh B.

Xu ly vat ching:

Pbi véi ma tay, loai Methamphetamine c6 khoi lwong con lai 2,2272gam 1a

mAu vat con lai sau gidm dinh d3 dugc niém phong khéng con gia tri st dung dé
nghi tich thu ti€u huy.

Pbi véi 01 xe motd bién sb 5474-5382, s6 khung B02838, sd may
QMJ1B002838. Qua xac minh xac dinh dung tén chu s hitu la ba Duong Thi
Ngoc T1, sinh nam 1985, thuong tra: s6 A, duong T, Phuong A, Quan D, Thanh
phd HO Chi Minh. Qua4 trinh diéu tra, ba T1 khai nhan mua va dung tén so hitu xe
moto tir nam 2010 dén ndm 2017 thi cho cha rudt 1a 6ng Duong Vin C, sinh nim
1958, thuong tra: s6 B, dudng D, Phuong A, Quan D, Thanh phé H6 Chi Minh st
dung, nhung chua lam thi tuc sang tén. Ong C sir dung xe dén nam 2022 thi chét,
truée khi chét 6ng C cho xe motd trén cho con riéng 1a Ly Duong Ngoc T2, do d6
Co quan canh sat diéu tra Cong an thanh phé D da tra lai xe cho chi T2.

DPéi véi nguoi dan 6ng ban ma tay cho H tai khu vuc cong vién “Lé Thi R”
thuoc Quan A, Thanh phé HO Chi Minh, hién chua 16 nhan than, Co quan canh sat
diéu tra Cong an thanh phé D thdng bao cho Cong an Q, Thanh phd H6 Chi Minh,
tiép tuc diéu tra x4c minh, xir 1y sau.
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Tai ban Céo trang s6 302/CT-VKS-DS ngay 16/8/2023 cua Vién kiém sat
nhan dan thanh pho Di An, tinh Binh Duong truy t6 bi cao Tran Hitu H vé t6i Tang
trit trai phép chat ma tay theo quy dinh tai diém c khoan 1 Diéu 249 B¢ luat Hinh
su. Tai phién toa, trong phan tranh luan dai dién Vién kiém sat nhan dan thanh pho
Di An gitr nguyén quyet dinh truy t6 va dé nghi Hoi ddng xét xur ap dung diém ¢
khoan 1 Diéu 249; diém s khoan 1 Diéu 51; diém h khoan 1 Piéu 52 Bo luat Hinh
su dé xur phat bi cao tir 02 nam dén 02 nam 06 thang tu.

Xu ly vat ching: Dé nghi tich thu tiéu huy 2,2272gam ma tiy loai
Methamphetamine 1a mau vat con lai sau giam dinh.

Tai phién toa, bi cdo khong tranh luan véi dai dién Vién kiém sat nhan dan
thanh pho D1 An, trong 161 ndi sau cung bi cao xin Ho1 dong xét xtr gidm nhe hinh
phat cho b1 céo.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Vé t6 tung: Hanh vi, quyét dinh t6 tung cua Co quan Canh sat diéu tra
Cong an thanh phé D, Diéu tra vién, Vién klem sat nhan dan thanh pho Di An,
Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién dung vé tham quyén,
trinh ty, thu tuc quy dinh ctua Bo luat T6 tung hinh sy. Qua trinh t tung, bi céo va
nguoi tham gia t6 tung khong co y kién gi vé hanh vi, quyét dinh ctua Co quan tién
hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung cua
Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thyc hién 1a hop phap.

[2] Can cur vao 101 khai ctia bi cdo tai co quan diéu tra, tai phién toa, 101 khai
ctia nguoi tham gia td tung, bién ban bit ngudi pham toi qua tang va céac tai lidu,
chtng ctr khac c6 trong hd so, co du co sd xac dinh: Khoang 21 gid 00 phit ngay
14/5/2023, trudc nha s6 C duong N, khu phd B, phudng A, thanh Phé D, tinh Binh
Duong, luc lugng Coéng an phuong A, thanh phé D bat qua tang Tran Hitu H c6
hanh vi tang trir 01 tai nylon miéng kéo dinh bén trong chua tinh thé mau trang 1a
ma tay loai Methamphetamine, khoi luong 2,4098gam. Nhu vay, hanh vi cua bi
cao Tran Hiru H cat gidu 2,4098gam ma ty loai Methamphetamine muc dich dé
str dung d3 du yéu t6 ciu thanh tdi Tang trit trai phép chat ma tay theo quy dinh tai
diém ¢ khoan 1 Piéu 249 B6 luat Hinh su. Ban cdo trang s6 302/CT-VKS-DS ngay
16/8/2023 cua Vién kiém sat nhan dan thanh phd Di An va ludn t6i cua Kiém sat
vién dé nghi ddi voi b céo 1a ¢6 can ct, dang nguoi, dung to1, dung phép luat.

[3] Tinh chat, mirc d6 ctiia hanh vi: Toi pham do bi c4o thyc hién 1a nghiém

trong da xAm pham vao sy quan 1y doc quyén ctia Nha nudc vé chat ma tuy, giy tac
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hai cho xa hoi, gdy mat trat ty tri an tai dia phuong. Bi c4o la ngudi da thanh nién
nhén thirc 15 hanh vi tang trir trai phep chat ma tay 1a vi pham phap luét, nhung dé
thoa man con nghién da c¢d ¥ thuc hién. Vi vay, can xir phat bi co véi hinh phat tu
tuong xung voi tinh chat muc do toi pham da thyuc hién, c6 xét dén cac tinh tiét tang
nang, gidm nhe trach nhiém hinh sy, nhan than cua bi cdo.

[4] Tinh tiét tdng nang trach nhiém hinh su: Ngay 20/8/2020 bi c4do bi Toa
an nhan dan thanh phd Di An xtr phat 01 nim 06 thang tu vé toi “Tang trit trai
phép chat ma tay”, chip hanh xong hinh phat ti ngay 11/8/2021, ndp an phi ngay
03/11/2020, tinh dén ngay pham td1 méi bi cdo chua dugc x0a an tich nén ap dung
tinh tiét tang nang trach nhiém hinh sy “tai pham” theo quy dinh tai diém h khoéan
1 Diéu 52 doi véi bi cdo.

[5] Tinh tiét giam nhe trach nhiém hinh sy ctua bi cdo dugc xem xét khi
quyét dinh hinh phat: Qua trinh diéu tra va tai phién toa, bi cdo thanh khan khai
b4o; an nan hdi cai 1a tinh tiét giam nhe trach nhiém hinh su quy dinh tai diém s
khoan 1 Piéu 51 B6 luat Hinh sy, Hoi dong xét xir 4p dung dé giam nhe hinh phat
cho bi céo.

[6] V& nhan than: Bi cdo 12 ngudi nghién ma tay, c6 nhan than x4u.

[7] Xt ly vat chung: Xeét 01 bi thu dugc niém phong, bén trong chira
2,2272gam ma tuy loai Methamphetamine méu vat hoan lai sau giam dinh la vat
cam luu thong can tich thu tiéu huy.

P6i voi 01 xe motd bién sd 54Z4-5382, s6 khung B02838, s6 may
QMJ1B002838. Qua xac minh xac dinh nguoi ding tén chu sé hiru 1a chi Duong
Thi Ngoc T1, sinh nim 1985, thuong tra: s A, dudng T, Phuong A, Quan D,
Thanh phé H6 Chi Minh. Qué trinh diéu tra, chi T1 khai nhan mua va dung tén so
hitu xe mo6td tir nam 2010 dén nam 2017 thi cho cha rudt la 6ng Duong Van C,
sinh nam 1958, thuong tra: sd B, duong D, Phuong A, Quan D, Thanh ph6 Ho Chi
Minh str dung, nhung chua lam thu tuc sang tén. Ong C sir dung xe dén nam 2022
thi chét, trude khi chét 6ng C cho xe motod trén cho con riéng 1a Ly Duong Ngoc
T2, do d6 Co quan canh sat diéu tra Cong an thanh phd D d4 tra lai xe cho chi T2
1a c6 cén ctr.

[8] Bdi véi Ly Duong Ngoc T2 khai nhan khong biét H mua ma tay va cit
gidu trong ngudi, két qua test ma tay ddi véi Ly Duong Ngoc T2 1a duong tinh véi
ma tay loai Methamphetamine. Cong an phuong A, thanh phé D, tinh Binh Duong
da Quyét dinh xtr phat vi pham hanh chinh s6 100/QD-XPHC ngay 20/05/2023 d6i
voi Ly Duong Ngoc T2 vé hanh vi su dung trai phép chat ma tay s tién la
1.500.000 d6ng 1a dtng quy dinh cua phap luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%BD%20D%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Tr%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20266/40/15,%20T%C3%B4n%20%C4%90%E1%BA%A3n,%20Ph%C6%B0%E1%BB%9Dng%208,%20Qu%E1%BA%ADn%204,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Pbi véi ngudi dan 6ng ban ma tay cho H tai khu vuc cong vién “Lé Thi R”
thudc Quan A, Thanh phé H6 Chi Minh, hién chua rd nhan than, Co quan canh sat
diéu tra Cong an thanh phé D thdng bao cho Cong an Q, Thanh phd HS Chi Minh,
tiép tuc diéu tra x4c minh, xir 1y sau.

[9] Hinh phat chinh: Xét bi cdo pham t01 nghi€m trong, bi nghién ma tay c6
nhan than x4u nén can ap dung hinh phat ti c¢6 thoi han cach ly bi cdo ra khoi doi
song x3 hoi mot thoi gian moi du ste gido duc bi cao thanh ngudi c6 ich cho gia
dinh, x3 hoi va co tac dung dau tranh phong ngira chung.

[10] V& hinh phat bb sung: Theo quy dinh tai khoan 5 Diéu 249 thi nguoi
pham t0i con co thé bi phat tién tir 5.000.000 ddng dén dudi 500.000.000 dong,
cAm dam nhiém chtrc vy, cAm hanh nghé hodc lam cong viéc nhat dinh tir 01 nam
dén 05 nam hodc tich thu 01 phén hoac toan b0 tai san. Ho1 déng xét xur xét théy,
murc hinh phat tu ddi véi bi co cling du strc gido duc, cai tao nén khong ap dung
hinh phat b6 sung d6i véi bi céo.

[11] Muc hinh phat, xt ly vat chimg nhu Vién kiém sat dé nghi 1a phu hop
nén chip nhan.

[12] An phi hinh su so tham: Bi cdo phai ndp theo quy dinh cta phép lut.
Vi cac lé tren,
QUYET PINH:

1. Tuyén bd bi cao Tran Hiru H pham toi Tang trit trai phép chat ma tay.
‘ Ap dung diém c khoan 1 Diéu 249; diém s khoan 1 Piéu 51; diém h khoan 1

biéu 52 Bo luat Hinh su.

Xt phat bi cio Tran Hiru H 02 (hai) ndm 06 (sau) thang ti. Thoi han ti tinh
tir ngay 14/5/2023.

2. X Iy vat chimg: Ap dung diém ¢ khoan 1 Diéu 47 B¢ luat Hinh sy; diém
a khoan 2 DBiéu 106 B0 luat To tung hinh su.

Tich thu tiéu huy 01 bi thu dugc niém phong s6 279/PC09, bén trong chira
2,2272gam ma tiy loai Methamphetamine.

(Bién ban giao nhan vat chung ngay 17/8/2023 cua Chi cuc thi hanh 4n dan
su thanh phd Di An, tinh Binh Duong).

3. V@ 4n phi hinh su so tham: Ap dung khoan 2 Diéu 136 Bo luat T6 tung
hinh sy; diém a, khoan 1 Diéu 23 Nghi quyét 326/2016/UBTVQHI14 ngay
30/12/2016 ctia Uy ban thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.
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Bi cdo Tran Hiru H phai ndp 200.000 (hai trim nghin) ddng an phi hinh su

so tham.

Bi cao dugc quyén khang céo ban an trong han 15 (mudi lim) ngay, ké tur
ngdy tuyén an. Nguoi cd quyén loi, nghia vu lién quan dén vu an duoc quyén
khang cdo trong han 15 (mudi 1dm) ngay, ké tir ngdy nhan duoc ban 4n hodc ké tir
ngay ban an dugc niém yét theo quy dinh.

Noi nhdn:

- Bi cao;

- VKSND thanh phé Di An;

- VKSND tinh Binh Duong;

- Cong an thanh phd Di An;

- Trai tam giam CA tinh BD;

- Chi cuc THADS thanh phd Di An;
- TAND tinh Binh Duong;

- SO tu phap tinh Binh Duong;

- Phong PV 06 Cong an tinh Binh Duong;
- UBND noi cu trii cta bi céo;

- Nguoi tham gia t6 tung;

- Luu: VT, HSVA.

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

D6 Thi Liéng


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2042/27,%20%C4%91%C6%B0%E1%BB%9Dng%20Cao%20B%C3%A1%20Qu%C3%A1t,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20T%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng




