TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Doc 1ap - Tw do - Hanh phuc

Ban 4n so: 496/2022/HSPT
Ngay: 18/7/2022

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI
Véi thanh phin Hpi dong xét xir phiic thdm géom co:
Thdm phan - Chii toa phién toa: Ong Bui Xuan Trong;
Cdc tham phén: Ong Nguyén Hai Thanh;
Ong Nguyén Xuéin Dién;

Thu ky Toa an ghi bién ban phién toa: Ba Ha Lé Giang, Thu ky Toa an
nhén dan cip cao tai Ha Noi.

Dai dién Vién kiém sat nhdn ddn cdp cao tai Ha Néi tham gia phién toa:
Ong Pham Quéc Huy, Kiém sat vién.

Ngay 18 thang 7 nam 2022, tai tru sé Toa an nhan dan tinh H, Toa an
nhan dan cp cao tai Ha Noi mo phién toa xét xir phuc tham cong khai vu an
hinh sy thu 1y s6 354/2022/TLPT-HS ngay 27 thang 4 nam 2022 ddi véi bi céo
Pham Vin D bi xét xtr so tham vé t6i “Budn 1au” do ¢d khang céo cua bi cao doi
v6i Ban an hinh su so thim s6 08/2022/HS-ST ngay 22 thang 3 nim 2022 cua
Toa an nhan dan tinh H.

* Bi cdo c6 khang céo:

Ho va tén: Pham Van D, sinh nam 1986 tai H; noi cu tra: Thon D2, xa
B, thi x4 P1, tinh Q; nghé nghiép: Gidm ddc Cong ty TNHH A xuat nhap khau
H1; trinh d§ van hoéa: 09/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong;
quéc tich: Vi¢t Nam; con 6ng Pham Van L va ba Vuong Thi D3; c6 vo 1a
Nguyén Thi N va c¢d 02 con, 16n sinh ndm 2012, nhé sinh nam 2018; tién an,
tién su: Khong. Bi cado bi bat tam giam tu ngay 13/4/2021 dén nay, hi¢n dang
tam giam tai Trai tam giam Cong an tinh H; c6 mat.

- Nguoi bao chita cho bi cdo Pham Vin D: Ong Nguyén Vin D — Luat su
Cong ty Luat TNHH V thudc Poan luat su thanh phd H1. C6 mat.

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n dugce tom tat nhu sau:

Khoang thang 5/2020 Pham Vin B dugc Al quéc tich Trung Quéc giao
cho Pham Vian D thanh 1ap cong ty dé nhap khau hang hoa tir Trung Quéc qua
ctra khau M, tinh Q vé Viét Nam dé tiéu thu. Al chiu trach nhiém tra cac chi phi
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nhu thué xe van chuyén, nop thué, thué nguoi lam thu tuc hai quan do Al chiu
trach nhiém chi tra, con D s& duoc nhén tién cong 10.000.000 dé)ng/ 1 container
hang, sau khi hanh hoa nhap khau vao Viét Nam Al chiu trach nhiém khau phan
phdi tiéu thu. Ngay 22 thang 05 nam 2020 Céng ty TNHH Mot thanh vién A
xuat nhap khau H1 (Viét tat 1a Cong ty A) duoc thanh 1ap, do Pham Van D 1am
Giam dbc dong thoi 1a ngudi dai dién theo phap luat; dia chi: s6 300 duong N1,
x& T1, huyén T, thanh phd H1.

Sau khi B thanh Iap cong ty, Pham Van P véi tu cach phap nhan dai dién
cong ty A ki hgp ddng mua ban hang héa vai cong ty Cong ty G1 cé dia chi tai:
s6 No 912, X Street, D city, G, C, cu thé nhu sau: Hop dong s6 03AB-2020
ngay 15/6/2020; Hop dong s6 04AB-2020 ngay 16/6/2020; Hop dong sé6 05AB-
2020 ngay 17/6/2020 va cac tai liéu kém theo hop dong nhu héa don thuong
mai, van don, gidy chiang nhan xuat xa hang hoa (C/O). Hang hda theo hd so
khai bao hai quan gdm: Vanh trudc xe dap dién bang hop kim nhém lién may o,
cang trudc xe dap dién bang sat son, than voi nudc bang sit ma, gid vat khin
tam gan tuong trong nha vé sinh bang sat ma, hop dung giay trong nha vé sinh
bang sat ma, day sen tam bang sat ma, bat sen tam bang nhua loai thuong, ong
ndi, khuyu néi, day ruy bing bang nhua tong hop dung dé trang tri, ma no canh
bing nhua cao 1,8m, bang tu x6a hoc sinh bing nhya, ban 1& cia bang st ma,
bong bi-a, bd vot danh cau 16ng, khay nhyua dung db ding dé van chuyén hang
hoa, phu kién giir kinh, tAm ludi duoc that nat bang soi nilon xe, gong khung
bang day sit boc nhya dung dé 1am long luéi danh bat thuy san va cac hang hoa
khac dugc phép nhap khau qua bién gigi vao thi trudng trong nuoc tiéu thy theo
quy dinh cta phéap luat Viét Nam.

Sau khi ki hop dong, Pham Vin B giao cho anh Nguyén Trung T2 mg 03
to khai hai quan tai Chi cuc Hai quan H — Cuc Hai quan H Ninh vao cic ngay
15, 17, 19/6/2020 va m& 03 to khai van chuyén doc lap tai Chi cuc Hai quan cua
khau M - Cuc Hai quan Q gém: To khai hai quan s6 103366375451/A12 dang
ky ngdy 15/6/2020 va To khai van chuyén doc 1ap sb 500245830642 ngay
15/6/2020; To khai hai quan sé 103370554341/A12 ding ky ngay 17/6/2020 va
T khai van chuyén doc 1ap s6 500248312842 ngay 04/7/2020; T khai hai quan
s6 103374393511/A12 dang ky ngay 19/06/2020 va Té khai van chuyén doc lap
s6 500248310413 ngay 04/7/2020 dé nhap khau 16 hang hoa néu trén. Ngoai ra
con Pham Vin D thué hi Bui Thi Hong H3 lap to khai hang héa nhap khau va
truyén to khai 1én hé thong dién tir hai quan, 1ap va truyén to khai van chuyén
doc lap dén Chi cuc Hai quan cira khau M.

Pé c6 tai liéu ké khai nhap khau hang hoa tai co quan Hai quan, Pham
Vin P di chuyén cho anh Nguyén Trung T2: Hop dong mua ban hang hda, hoa
don thuong mai, van don, gidy ching nhan xuat x hang hoa, hop dong van
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chuyén hang hoa ctia Cong ty ¢ phén dich vu van tai P4, sb xe van chuyén, $6
container ...anh Nguyén Trung T2 da truyén nhiing tai liéu nay 1én mang xa hoi
Zalo vao nhom cua Cong ty A. Can cir vao cac dir liéu trén nhoém Zalo, chi Bui
Thi Hong H3 d3 ké khai va truyén to khai nhap khau hang hoa 18n hé théng dién
tr hai quan; 1ap va truyén to khai van chuyén doc lap dén Chi cuc Hai quan cira
khau M. Sau d6 chi Bui Thi Hong H3 da gui toan bo dit liéu cho anh Nguyén
Trung T2 qua hop thu dién tir “Thienannb@gmai.com” dé anh T2 lay tai liéu
lién hé v6i Chi cuc Hai quan H 1am thu tuc nop thué cho Cong ty A cu thé: To
khai hai quan s6 103366375451/A12 tri gia hang hoa 861.270.800 dong, tién
thué: 151.365.682 dong; To khai hai quan sé 103370554341/A12 tri gia hang
hoéa 1.377.987.000 dong, tién thué: 166.033.550 dong; To khai hai quan sb
103374393511/A12 trj gia 791.503.700 dong, tién thué: 79.627.633 ddng. Tong
gia tri hang hoa khai bao cua 03 to khai hai quan 13 3.030.761.500 d6ng, tong
tién thué phai nop 397.026.865 dong. (B gui cho anh Nguyén Trung T2
242.026. 865, dong thoi B vay cuia chi Pham Thi Bic 155.000.000 déng va nhd
chi Bic chuyén khoan sb tién néu trén cho anh Nguyén Trung T2 dé ndp thué,
chi Bac di chuyén tir tai khoan ciia minh s 44210000245565 mo tai Ngan hang
TMCP Pau tu va phat trién Viét Nam - CN Tay Nam Q dén tai khoan cua anh
Nguyén Trung T2 s6 48310000632582 mo tai Ngan hang TMCP Dau tu va phét
trien Viét Nam - CN N2 sb tién 155.000.000 dong). Ngay 16/6/2020, anh
Nguyén Trung T2 di ndp sb tién thué 151.365.682 dong cho T khai hai quan
ngay 15/6/2020 va 166.033.550 déng cho To khai hai quan ngay 17/6/2020;
ngay 19/6/2020 ndp sb tién 79.627.633 ddéng cho To khai hai quan ngay
19/6/2020.

Pé co phuong tién van chuyén hang hoda cua ba to khai hai quan trén
Pham Vin B ki hgp dong van chuyén hang héa véi anh Pham Sy B6 Giam doc
Cong ty ¢6 phan dich vu van tai D4 dia chi: Khu 1, phuong Hai Hoa, thanh phé
M, tinh Q (ky Hop dong van chuyén hang hdéa sé6 02-2020 HDVC ngay
01/6/2020 va sé 06-2020 HPVC ngay 10/6/2020) theo d¢6 Cong ty c6 phan dich
vu van tai B4 nhan van chuyén hang hoa tir Trung Quéc vé Ha Nai - Viét Nam
cho Cong ty A) véi gia 9.900.000d/container.

Tir ngay 15/6/2020 dén 03/7/2020, Pham Vin B bao cho anh Pham Sy D6
diéu dong lai xe, xe dau kéo va container rong di chuyén tir Viét Nam sang kho
hang tai L1- B5- T4 dé Iy hang do céng nhan ngudi Trung Québc bdc, xép hang
héa vao 17 container, cu thé:

- Cé4c xe chg hang theo To khai hai quan ngay 15/6/2020 gom: (1). Sé
cont ZCSU9009143 - xe van chuyén, BKS: 15C.31384; (2). S cont
EMCU8012371 - xe van chuyén, BKS: 16N.2080; (3). Sé cont CCLU9924440 -
xe van chuyén, BKS: 34C.24219; (4). S6 cont ZCSU9007500 - xe van chuyén,
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BKS: 14C.11685; (5). S6 cont ZCSU9008810 - xe van chuyén, BKS:
14C.16390; (6). S6 cont EISU8051168 - xe van Chuyén, BKS: 14C.27105.

- Céc xe chd hang theo T khai hai quan ngay 17/6/2020 gdm: (1) Sé cont
MOLU1122164 - xe van Chuyén, BKS: 14C.19704; (2). S6 cont EISU8032452 -
Xe van chuyén, BKS: 14C.29379; (3). S6 cont CAXU4843861 - xe van chuyén,
BKS: 14C.26522; (4). S6 cont KKFU9061263- xe van chuyén, BKS:
15C.07222; (5). Sb cont KKFU9103667 - xe van chuyén, BKS: 14C.13911; (6).
S6 cont APHU4515280 — xe van chuyén, BKS: 14C.00986; (7). S6 cont
OO0OLU9013979 — xe van Chuyén, BKS: 14C.27979; (8). S6 cont EISU8040099 —
xe van chuyén, BKS: 15C.04861.

- Céc xe cho hang theo To khai hai quan ngay 19/6/2020 gom: (1). S6
cont EISU8035111 - xe van chuyén, BKS: 14C.21996; (2). S6 cont
YMLUB8095602- xe van chuyén, BKS: 29H.21746; (3). S6 cont KKFU9082435
— xe van chuyén, BKS: 89C.17980.

Sau khi bic xép xong hang héa tai Trung Qudc 18n céc xe contener thi c4c
xe 0 t6 van chuyén vé bai tap két T5, B1, thanh phd M, tinh Q dé 1am thu tuc
nhap khau. Tai ctra khau M, c6 anh Nguyén Thanh Hung tham gia cing can bo
Hai quan ctra khau M Kkiém tra d6i chiéu so xe 6t0, sé container va sé chi hai
quan theo céc to khai van chuyén doc lap caa Cong ty A.

Sau khi Cong ty A mé to khai thi hé thong thong quan ty dong tai Chi cuc
Hai quan H phan ludng vang d6i v6i To khai hai quan ngay 15/6 va 17/6/2020;
T& khai ngay 19/6/2020 duoc phan ludng vang, phat hién nghi van vé hang hoa
chuyén sang luong do, Chi cuc Hai quan H yéu cau Cong ty A dua hang vé ICD
Tan cang D7 dé kiém tra thyc té hang hoa, dong thoi trao doi véi Cuc diéu tra
chéng budn 1au - Tong cuc Hai quan phdi hop kiém tra.

L6 hang thuoc To khai nhap khau s6 103366375451/A12 ngay 15/6/2020
dugc van chuyén tir Chi cuc Hai quan Ctra khau M, tinh Q ngay 16/06/2020 vé
dén ICD - Tan Cang Pong Van, thi xa Duy Tién, tinh H ngay 17/6/2020. L6
hang thudc To khai nhap khau sé 103370554341/A12 ngay 17/6/2020 va 16
hang thudc To khai nhap khau s6 103374393512/A12 ngay 19/6/2020 déu duoc
van chuyén tir Chi cuc Hai quan Ctra khau M, tinh Q ngay 05/07/2020 vé dén
ICD — Tan Cang D7, thi x& D1, tinh H ngay 06/7/2020 (But luc 894).

* Trong khoang thoi gian tir ngay 20/6/2020 dén ngay 10/7/2020, Doi
kiém soat chéng budn 14u Mién Béc - Cuyc diéu tra chdng budn 1au di phédi hop
v6i Chi cuc Hai quan H, Cong ty ¢ phan giam dinh va tu van k¥ thuat M1 — co
quan giam dinh; Cong ty c6 phan tu vin thim dinh gia VCHP - co quan thdm
dinh gia tién hanh Kiém tra thyc té hang héa trong 17 container d6i chiéu véi 03
td khai hang hoéa nhap khau sé 103366375451/A12; 103370554341/A12;
103374393511/A12 ciia Cong ty A.



Két qua kiém tra: Phat hién hang hoa trong 17 container khong dung voi
hang hda khai béo trong hé so hai quan, nhu cac loai mat hang: Hop kim nhém
dang thanh dinh hinh céc loai; loa, micro, am ly, dau CD — da qua su dung; luoi
cit co, day cot, dc quy, 6 du tré em; quin 4o nam nif, tré em (trong d6 cd cac
nhan hiéu Gucci, Louis Vuiton; Lacoste..); kinh mét (trong d6 c¢6 cac nhan hiéu
Montblanc, Gucci, Chanel...), ddng hd deo tay (trong d6 c6 cac nhan hiéu
Hublot, Longines, Movado, Versace, Bulova, Omega..); ba 10, tii xach, vi cAm
tay (Gucci, Louis Vuiton, Chanel...) thiét bi phu ting 6 to; gidy, dép (Louis
Vuiton, Chanel, Jimmy Choo, Dior, Hermes, Salvator, Nike..) mii; phu ting xe
may, xe dap di¢n; vong bi, 6 d& cac loai; thiét bi vé sinh; phu kién cho dién
thoai; dén led; ac quy, phu tung 0 t6 va nhiéu loai hang hoa khac.

Cian cir cac tai liéu kiém tra, xac minh ngay 11/01/2021, Cuc diéu tra
chéng buodn lau - Téng cuc Hai quan da ra Quyét dinh khéi t6 vu 4n hinh sy vé
t61 “Budn lgu” theo quy dinh tai Piéu 188 Bo luat Hinh sy. Va chuyén toan bo
hd so vu 4n cing tang vat dén Co quan CSDT - Cong an tinh H diéu tra theo quy
dinh cia phap luat. Ngay 12/4/2021, Co quan CSPT - Coéng an tinh H da ra
Quyét dinh khoi t6 bi can, Lénh bét bi can dé tam giam, Lénh kham xét chd &
dbi v&i Pham Vian D vé toi “Budn ldu” theo quy dinh tai khoan 4 Diéu 188
BLHS.

Qua trinh diéu tra Pham Van D khai nhan hanh vi pham ti. Va lam rd anh
Nguyén Trung T2 va chi Bui Thi Hong H3 khéng biét viéc m¢ to khai nhap
khau hang hoa khong dung véi thyuc té hang hoa trong 17 container.

Co quan DPiéu tra di tién hanh dinh giam dinh chir ki, dinh gia tai san,
dinh gié tai chinh (vé thué), cu thé nhu sau:

- Tai Ban két luan dinh gi4 tai san s6 01/KL-HPDGTS ngay 07/6/2021
ctia Hoi dong dinh gia, két luan: Tong gia tri tai san tai thoi diém thang 6/2020
trong 17 container hang 1a 32.021.257.000d4ng.

- Tai ban Két luan giam dinh tu phap ngay 22/11/2021 cua B¢ Tai chinh
két luan nhu sau: Sé tién thué nhap khau: 4.530.837.770 dong. Sé tién thué
chéng ban pha gia: 2.764.160.708 dong. So tién thué GTGT: 3.926.294.548
dong. Tong s6 tién thué phai nop: 11.221.293.026 ddng. S6 tién thué an lau
(chua bao gdm s6 thué da nop 397.026.865 dong): 10.824.266.161 dong.

- Ngay 22/9/2021, Co quan CSPT - Cong an tinh H ra Quyét dinh sé
97/CSKT trung cau Phong Ky thuat hinh sy Céng an tinh H giam dinh chir ky
ciaa Pham Van B dudi muc dai dién bén mua trong Hop déng s6 03 AB-2020
ngay 15/6/2020; 04AB ngay 16/6/2020; 05AB-2020 ngay 17/6/2020 va chir ky
dudi muc dai dién bén B trong Hop dong van chuyén hang héa sb 02-
2020HDVC; s6 06-2020HDVC.

- Tai Ban két luan giam dinh s6 43/PC09-TL ngay 29/9/2021 cua Phong
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k¥ thuat hinh sy - Cong an tinh H, két luan: Chit ky dung tén Giam doc- Pham
Vin D dudi muc “DAl DIEN BEN B” trén tai liéu can giam dinh ky hiéu A4 so
Vi chir Ky ciia Pham Vin D trén tai liéu mau ky hiéu tir M1 dén M9 Ia do cing
mot ngudi ky ra; khong du co sé két luan chit ky dung tén Giam déc- Pham Vin
P dudi muc “DAl DIEN BEN MUA”, “DAl DIEN BEN B” trén tai liéu can
giam dinh ky hiéu Al, A2, A3 va A5 so vai chir ky cua Pham Van D trén tai liu
mau ky hiéu tir M1 dén M9 c6 phai do ciing mot ngudi ky ra hay khong.

- Ngay 18/10/2021, Co quan CSPT - Cong an tinh H c6 Quyét dinh s
106/CSKT trung cau Phong Ky thuat hinh sy Cong an tinh H giam dinh chir viét
trong quyén so tay thu gitt khi kham xét noi & cua B so véi chit viét caa Pham
Van D.

- Tai Ban két luan giam dinh s 45/PC09-TL ngay 25/10/2021 cua Phong
K§ thuat hinh sy Cong an tinh H, két luan: Chir viét trén tai liéu can giam dinh
s0 Vi chir viét cia Pham Van D 1a do cling mot ngudi viét ra.

Co quan Diéu tra md rong diéu tra trude d6 Cong ty A con mé 02 to khai
hai quan tai Chi cuc Hai quan H gdm: T khai hai quan s6 103351126653 ngay
10/6/2020 tri gia 33.500 USD (777.353.500 dong) sb tién thué phai ndp la
88.669.273; To khai s 10336239151 ngay 12/6/2020 tri gia 74.050 USD
(1.715.738.500 dong) sb tién thué phai ndp 1a 194.563.124 &; tong sb 14 Cont
hang hoa dd dugc nhap khau va thong quan nén khéng du cin cir ching minh
hanh vi pham td1 trude do cua bi cao.

* Vat chtng thu gilr cia Pham Vian P da chuyén dén co quan Thi hanh 4n
Dan su tinh H gdbm:

- 01 dién thoai di dong nhan hiéu Iphone mau ghi da qua str dung va 17
Contener hang hoa.

- 01 dau tron (d6) cua Cong ty A, MSDN: 0109194310; 01 dau chuc danh
giam doc Cong ty A mang tén Pham Vian D do chi Nguyén Thi Nhuan v bi cdo
giao ndp.

Tai Ban 4n hinh sy so tham sé 08/2022/HS-ST ngay 22/3/2022, Toa &n
nhan dan tinh H di quyét dinh:

Can cir diém a khoan 4, khoan 5 Diéu 188; Diéu 50; diém s khoan 1 Diéu
51; Diéu 38 B luat Hinh su. Tuyén bd bi cdo Pham Vin B pham t01 “Buon
lgu”. X\r phat: Pham Van D 13 (Mudi ba) nam ti. Thoi han ti tinh tir ngay bat
tam giam ngay 13 thang 4 nam 2021.

V& hinh phat b6 sung: Phat tién bi cdo Pham Vin B 30.000.000 dong (Ba
muoi triéu déng) sung quy nha nudc.

Ngoai ra, T0a &n cap so tham con quyét dinh vé, xtr Iy vat ching, an phi
va tuyén quyén khang cio theo quy dinh cta phép luét.

Ngay 28/3/2022, bi cdo Pham Van b khang céo xin giam nhe hinh phat.



Tqi phién toa:

- Bj c4o Pham Vin D khai nhan hanh vi pham t6i nhu Toa &n cap so thim
d3 quy két va xin giam hinh phat vi 1y do thuc chat bi c4o 12 ngudi 1am thué cho
Al, toan bd chi phi thanh 1ap cong ty do Al bo ra, khi nhap khau hang hoa
nguoi cia Al dua cho bi cdo di¢n thoai lién lac riéng dé thuan tién trong vi¢c
diéu hanh, Hop dong giita Cong ty A va Cong ty GUANGXI 1a hop ddng khdng
nham dé dam bao quy dinh vé nhap khau hang hoa qua bién gidi, bi cao duoc tra
cong theo sé lugng hang hoéa nhap khau 1a 10.000.000 dong/container. Sau khi
xét xtr so tham, bi co dd nodp tién phat bd sung 1a 30.000.000 dong (Ba muoi
triéu dong) va tién an phi hinh su so tham.

- Quan diém ctia Pai dién Vién kiém sat nhan dan cap cao tai Ha Néi, cin
clr vao cac tai lidu co trong hd so thi thdy Toa an cip so tham dp dung diém a
khodn 4, khodn 5 Dicu 188, Diéu 50, diém s khoan 1 Dicu 51, Diéu 38, 47 Bo
luat Hinh sy; xtr phat bi cao 13 nam tu vé t0i Buén lau, la ding nguo1 dung toi.
Tuy nhién tai phién toa phiic thAm hom nay bi cao xuét trinh bién lai da thi hanh
xong khoan tién phat bo sung, an phi hinh sy so tham, ddy 1a tinh tiét moi dé
nghi Hoi dong xét xtr chip nhan mot phan khang cdo ciia bi cdo, giam cho bi cdo
mot nam tu.

- Nguoi bao chira cho bi c4o trinh bay: Tai phién toa bi cdo thanh khan
khai nhan hanh vi pham t6i, bi cio c6 nhan than tét, 1an dau pham toi, da thi
hanh xong hinh phat bd sung, dé nghi Hoi dong xét xir xem xét giam nhe mot
phan hinh phat cho bi c4o.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong ho so vu 4n da
dugc tranh tung tai phién toa. Ho1 déng x¢t xur nhan dinh nhu sau:

[1]. V& t6 tung: Qua trinh diéu tra va tai phién toa, bi céo, nhiing nguoi
tham gia t6 tung khong c6 khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh
t tung, ngudi co thim quyén tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh to
tung cua Co quan tién hanh té tung, nguoi tién hanh td tung & cac cip di thuc
hién dung quy dinh cua phép luat.

- Bon khéng céo cua bi cdo trong han luat dinh, dung quy dinh cta phap
luat, do d6 can dugc xem xét theo trinh tu phuc tham.

[2]. V& ndi dung can cr vao cac tai liéu co trong ho so vu an, 101 khai cta
bi cdo tai phién toa phu hgp 101 khai ciia nguoi lam ching; bién ban thu gilr vat
ching; két luan giam dinh va céc tai liéu ching cur khac co6 trong ho so, ¢6 du co
so két luan: Trong cac ngay 15, 17 va 19/6/2020 Pham Vian B vi muc dich vu
loi, tron thué, bi céo ki hop d6ng mua ban hang hda véi thuong nhan nudc
ngoai, & lam thu tuc nhap khau hang tir nudc ngoai vao thi truong trong nude
tiéu thu, tri gia hang hoa nhap khau 1a 32.021.257.000 d6ng, tong tién thué phai
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nop 1a 11.221.293.026 déng nhung B chi ké khai hai quan vai tri gia hang hoa
nhap khau 1a 3.030.761.500 dong, téng tién thué 397.026.865 dong, an lau tién
thué cia nha nude 1a 10.824.266.161 dong.

[3]. Xét khang céo cua bi cdo Hoi ddng xét xir thay nhu sau: Hanh vi cua
bi céo 1a nguy hiém cho xa hoi. Xam pham dén hoat dong quan 1y kinh té cta
nha nudc vé kinh té, 1am anh huéng dén hoat dong san xuat kinh doanh, canh
tranh hang hoa cia cac thanh phan kinh té trong nudc va 1am that thu ngan sach
nha nudc.

Trudce khi quyét dinh hinh phat tda an cap so thdm ciing dd xem xét vé
tinh tiét tdng nang, gidm nhe trach nhiém hinh sy va nhan than cta bi cdo nhu:
Bi c4o khong phai chiu tinh tiét ting nang trach nhiém hinh sy theo quy dinh tai
Piéu 52 Bo luat Hinh su. Trong qua trinh diéu tra va tai phién toa bi cdo da
thanh khan khai nhan hanh vi pham toi, 4n nan hdi cai vé hanh vi pham tdi cua
ban than nén dugc hudng tinh tiét giam nhe trach nhi¢ém hinh sy quy dinh tai
diém s khoan 1 Diéu 51 Bo luat Hinh sy. Nhung do sé luong gia tri hang hoa
nhap lau c6 gia tri rat 16n, vi vy Ban an hinh sy so tham s 08/2022/HS-ST
ngay 22/3/2022, Toa an nhan déan tinh H da quyét dinh can ctr diém a khoan 4,
khoan 5 Diéu 188; Piéu 50; diém s khoan 1 Piéu 51; Diéu 38 B6 luat Hinh su,
xUur phat bi cdo Pham Van b 13 (Muoi1 ba) nam tu vé t0i Buon lu la ding voi
tinh chat hanh vi pham td1 cua bi cao.

Tuy nhién tai phién toa phuc thAm hém nay bi céo xuat trinh bién lai thu
tién thé hién da thi hanh xong khoan hinh phat b6 sung va da nop du tién an phi
so tham. Viéc bi cao da nop di 30.000.000 dong (Ba muoi triéu dong) khoan
hinh phat b6 sung 1a thé hién thai d6 chip hanh mot phan ban an so thim, day
cling duoc coi la tinh tiét gidm nhe duoc quy dinh tai khoan 2 Piéu 51 Bo luat
Hinh su. Do d6 c6 co s& dé xem xét gidm nhe mot ph?m hinh phat cho bi cao
nhu dé nghi cua dai dién Vién kiém sat tai phién toa phuc thadm hom nay.

Tir nhitng phan tich trén Hoi dong xét xtr chip nhan mot phan khang co
ctia bi cdo, stra mot phan quyét dinh cta ban an so thAm.

[4]. Do khang céo dugc chip nhan nén bi cao khong phai chiu an phi hinh
su phuc tham.

Vi céc I& trén, can ctr vao diém b khoan 1 Dicu 355, Diéu 357 Bo luat To
tung hinh sy,

QUYET PINH:

1. Chép nhan nd1 dung don khang cao ctua bi cdo Pham Van B; stra mot
phan quyét dinh tai Ban an hinh su so tham s 08/2022/HS-ST ngay 22 thang 3
nam 2022 ctua Toa an nhan dan tinh H.

Can cir diém a khoan 4, khoan 5 Piéu 188; Diéu 50; diém s khoan 1, 2
Diéu 51; Diéu 38 B9 luat Hinh su.



Xu phat: Pham Van D 12 (Muoi hai) nam tu vé t61 “Buén 1au”. Thoi han tu
tinh tr ngdy bt tam giam ngay 13 thang 4 nim 2021.

2. Xac nhan bi cao Pham Van B da ndp 30.000.000 dé)ng (Ba muoi triéu
ddng) tién phat bd sung va 200.000 dong (Hai trim nghin déng) an phi hinh su
so tham, thé hién tai bién lai thu tién s6 AA/2021/0001610 ngay 11/7/2022 cua
Cuc thi hanh an dan sy tinh H. Bi cdo Pham Van D da thi hanh xong vé hinh
phat phat bd sung va an phi hinh sy so tham.

3. Vé &n phi: Bi cao Pham Vian P khong phai ndp an phi hinh sy phdc
tham.

Cac quyét dinh khéac ciia Ban 4n hinh sy so thadm c6 hiéu luc phap luat ké
tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén an.
Noi nhin: TM. HQOI PONG XET XU PHUCTHAM

- TAND Toicao _ THAM PHAN-CHU TQA PHIEN TOA
- VKSND cap cao tai Ha Noi;

- TAND tinh H;

- VKSND tinh H;

- CA tinh H; .

- Trai tam giam CA tinh H; (da ky)

- Cuc THADS tinh tinh H;

- Bi céo (qua trai);

- Luu: VT, HCTP, Ho so vy 4n. Bui Xuén Trong



