_ TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO DPéc lap - Tw do - Hanh phic
TAI PA NANG — * *

Ban an sb: 34/2026/HC- PT
Ngay: 10 - 3 - 2026

V/v: “Khiéu kién quyét dinh hanh chinh,
hanh vi hanh chinh trong linh viec thu
hoi, boi thuong, hé tro va tdi dinh cur khi
nha nuée thu hoi dat”

NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phin Hpi dong xét xiv phiic tham géom co:

Thdam phdan — Chii toa phién toa: dng Nguyén Tan Long

Cdc Tham phdn: ong Lé Van Thuong

ong Pang Kim Nhan

- Thuw ky phién toa: ong Luong Quang Toan - Thu ky Toa phuc tham Toa
an nhan dén tdi cao tai Pa Nang.

- Pai dién Vign Cong té va kiém sdt xét xir phiic tham tai Da Ning tham
gia phién toa: ba Bui Ngo Y Nhi — Kiém sat vién.

Ngay 10 thang 03 nam 2026, tai tru s& Toa phtc thim Toa 4n nhan dan toi
cao tai Pa Ning, xét xtr phiic thim coéng khai vu an hanh chinh thu 1y sb
170/2025/TLPT-HC ngay 27 thang 10 nam 2025 vé “Khiéu kién quyét dinh hanh
chinh, hanh vi hanh chinh trong linh vuc thu hoi, boi thuong, hé tro va tdi dinh
cu khi nha nude thu hoi dat”’; do Ban an hanh chinh so tham s6 123/2025/HC-ST
ngay 07 thang 8 nim 2025 ctia Toa an nhan dan tinh Pak Lak bi khang cio.

Theo Quyét dinh dua vu an ra xét xt phuc tham sb: 293A/2026/QD-PT ngay
20 thang 01 nam 2026; gifra cac duong su:

1. Ngudi khoi kién: 6ng Nguyén Xuéan T, sinh nim 1957; dia chi: thon N, x3
P, tinh Pak Lk (trudc day 1a xa H, huyén P, tinh Phi1 Yén);

Ngueoi dai dién theo ity quyén ciia nguoi khéi kién: ong Pham Hong P, sinh
nam 1983; dia chi: G N, phuong T, tinh Pak Lak (trudc day 1a Phuong G, thanh
phé T, tinh Pht Yén); c6 mit.

2. Nguoi bi kién: Chu tich Uy ban nhan dan x4 P, tinh Pak Lak (1a Nguoi ké
thira quyén va nghia vu t6 tung ctia Cha tich Uy ban nhan dan huyén P, tinh Phu
Yén va Uy ban nhan dan huyén P, tinh Phu Yén).
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Nguoi dai dién theo iy quyén ciia ngueoi bi kién: dng Pham Tung T1, Phé
Chu tich Uy ban nhan dan xa P; c6 don xin xét xur Véng mat.

3. Nguoi ¢6 quyén loi, nghia vu lién quan:

- Uy ban nhan dan tinh B (Nguoi ké thira quyén va nghia vu t tung ctua Uy
ban nhan dén tinh P); nguoi dai dién theo uy quyén c6 6ng Nguyén Thién V, Phé
chi tich UBND tinh D; ¢6 don dé nghi xét xu Véng mat.

- Uy ban nhén dén x4 P, tinh Pik Lak (Nguoi ké thira quyén va nghia vu td
tung cua Uy ban nhan dan xa H, huyén P, tinh Phu Yén); Ngudi dai dién theo uy
quyén c6 6ng Pham Tung T1 — Phé Chu tich Uy ban nhan dan xa P, tinh Dak Lak;
c6 don xin xét Xt vang mit.

- Chi nhanh Trung tdm P1 (Nguoi ké thira quyén va nghia vu t6 tung cia
Trung tAm phét trién quy dat huyén P, tinh Phu Yén); Nguoi dai dién theo iy
quyén cua Chi nhénh Trung tdm P1 dat khu vuc T - Bak Lak 1a ba Pham Thi T2
va ba Lé Thi Xuan T3 — Chuyén vién Chi nhanh Trung tim P1; vang mat.

- Ba Luong Thi Q; dia chi: thon P, xa P, tinh Pak Lik (trudc day 1a xa H,
huyén P, tinh Pha Yén); vang mit.

4. Ngudi khang céo: ngudi khéi kién ong Nguyén Xuan T.
NOI DUNG VU AN:
[1] Theo Ban an so tham, noi dung vu &4n dugc tom tac nhu sau:

* Theo Pon khéi kién ngay 04/9/2024 va qud trinh t6 tung, ngueoi khoi kién
ong Nguyén Xuan T va nguoi dai dién theo 1y quyén la éng Pham Hong P ciing
trinh bay nhw sau:

Nguyén dién tich 2563,8m? dat ctia 6ng Nguyén Xuan T st dung thudc thira
dat s6 137, to ban dd s6 249BS-03, loai dat RST, tai xd H, huyén P (theo Manh
do dac chinh 1y ban d6 dia chinh do Cong ty TNHH T9 do dac ngay 15/9/2022 va
dugc S& T10 duyét ngay 21/9/2022) theo Quyét dinh 6046/QD-UBND ngay 24
thang 11 nam 2023 ctia Uy ban nhan dan (“‘UBND”) huyén P vé viéc thu hoi dat
dé thuc hién dy an: Pau tu, nang cip co sé ha tang, trang thiét bi phuc vu phat
trién giéng vat nudi tai khu nong nghiép ung dung cong nghé cao P2 tai xi H,
huyén P, tinh Pht Yén — dot 1 (sau day viét tit 1a thira dat s6 137) c6 ngudn gbc
do vo chong 6ng Nguyén Xuan T, ba Luong Thi Q nhan chuyén nhuong cta ong
Lé Van H (thon M, xa H, huyén P, tinh Phu Yén (cii)) tir ndm 2002, dién tich
1840m? (phan dién tich chénh 1éch con lai do sai sb trong qua trinh do dac). Ngay
09/10/2006, 6ng Nguyén Xuan T dugc UBND huyén P, tinh Pha Yén cép gidy
chtng nhan quyén st dung dat sb AD136063, sd vao so cap gidy ching nhan
quyén sir dung dat: HO0078 d6i véi phan dién tich néu trén.
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Cung nim 2002, vo chong 6ng T xdy dung nha &, ding ky ho khau tai thia
dat s6 137 nhung tir 46 dén nay, khong bi co quan nha nuéc co tham quyén xur
phat vi pham hanh chinh va khong phét sinh tranh chap dat dai v&i cic ca nhan,
co quan, t6 chc.

Ngay 24/11/2023, UBND huyén P ban hanh Quyét dinh s6 6043/QD-UBND
vé viéc phé duyét phuong an boi thuong, ho tro dé thyc hién dy an Khu cong
nghiép U tai x4 H, huyén P, tinh Phti Yén — dot 1 (sau ddy viét tdt la “Quyét dinh
56 6043”), Quyét dinh s6 6044/QD-UBND vé viéc chi tra tién boi thuong, hd tro,
tai dinh cu dé thuc hién dy 4n Khu cong nghi¢p U'tai xa H, huyén P, tinh Phu Yén
— dot 1 (sau day viét tat la “Quyét dinh s6 6044 ”), Quyét dinh 6046/QD-UBND
vé viéc thu hoi dat dé thuc hién du 4n: Pau tu, nang cép co sO ha tf?mg, trang thiét
bi phuc vu phat trién giéng vat nudi tai khu nong nghiép tmg dung céng nghé cao
P2 tai xa H, huyén P, tinh Pha Yén — dot 1 (sau day viét tat la “Quyét dinh sé
6043”). Theo d6, thu hdi toan bd dién tich thira dat s6 137 dé thuc hién du an Khu
cong nghiép U'tai x4 H, huyén P, tinh Phi1 Yén — dot 1.

Ong Nguyén Xuan T dong ¥ vé6i chi truong thu hdi dat dé thuc hién du an
cua nha nudc, nhung viéc UBND huyén P khong xem xét giao dat & tai dinh cu
hoic giao dat khong qua du gia; hd tro di chuyén chd ¢; hd trg 6n dinh doi séng;
xéc dinh lai don gia boi thuong dat, don gia boi thuong, hd trg d6i véi nha o, cong
trinh, cay cbi, hoa mau cho ho dng Nguyén Xuan T 1a khong diing quy dinh phap
luat.

Do d6, ong Nguyén Xuan T khéi kién dé nghi Toa an giai quyét:

- Hiy mot phan Quyét dinh s6 6043/QD-UBND ngay 24/11/2023 cua Uy
ban nhan dan huyén P vé viéc phé duyét phuong an bdi thuong, hd trg dé thuc
hién du 4n Khu cong nghiép U tai x3 H, huyén P, tinh Pha Yén — dot 1 (phén lién
quan dén viéc giao dit &, nha & tai dinh cu; ho tro di chuyén chd &; hd trg 6n dinh
doi séng; xac dinh don gia boi thuong dat, don gia boi thuong, hd trg ddi v6i nha
&, cong trinh, cay c6i, hoa mau cho ho gia dinh 6ng Nguyén Xuan T);

- Hay mét phan Quyét dinh s 6044/QD-UBND ngay 24/11/2023 cta Uy
ban nhan dan huy¢n P vé viéc chi tra tién bdi thuong, hd tro, tai dinh cu dé thuc
hién du 4n Khu cong nghiép U tai xa H, huyén P, tinh Phti Yén — dot 1 (phan lién
quan dén viéc giao dat &, nha & tai dinh cu; ho tro di chuyén chd &; hd trg 6n dinh
doi séng; xac dinh don gia bdi thuong dét, don gia boi thuong, hd tro ddi véi nha
&, cong trinh, cdy c6i, hoa mau cho ho gia dinh ong Nguyén Xuan T);

- Hily Quyét dinh s6 3528/QD-UBND ngay 31/7/2024 ctia Chu tich Uy ban
nhan dan huyén P vé viéc giai quyét khiéu nai ciia 6ng Nguyén Xuan T (lan dau).
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- Budc Chu tich Uy ban nhan déan x4 P phai 1ap lai phuong an bdi thudng, hd
tro, tai dinh cu d6i voi ho ong Nguyén Xuan T theo hudng: giao dit & tai dinh cu
hoic giao dat khong qua déu gia cho ho ong Nguyén Xuan T; hd trg di chuyén
chd & ddi véi ho ong Nguyén Xuan T; hd trg 6n dinh doi séng; xac dinh lai don
gia bdi thudong dat, don gia bdi thudng, hd tro dbi véi nha &, cong trinh, cdy cdi,
hoa mau theo ding quy dinh phap luét.

Trong qua trinh td tung, 6ng Nguyén Xuan T4 rat yéu cau khoi kién dbi véi
yéu cau: Xac dinh lai don gia bdi thudng dat, don gia boi thuong, hd trg dbi voi
nha &, cong trinh, cay i, hoa mau.

* Tai Cong van s6 2593/UBND ngay 08/11/2024, nguoi bi kién Uy ban nhan
dan huyén P trinh bay:

Viéc 6ng Nguyén Xuan T yéu cau hity mot phan cac Quyét dinh sé 6043/QD-
UBND; 6044/QD-UBND ngay 24/11/2023 va Huy Quyét dinh s6 3528/QP-
UBND ngay 31/7/2024 ctia UBND huyén P. Buoc UBND huyén P phai lap lai
phuong an boi thuong, ho trg, tai dinh cu ddi voi ho ong Nguyén Xuan T theo
huéng: giao dét ¢ tai dinh cu hodc giao dat khéng qua dau gia cho ho 6ng Nguyén
Xuan T; hd tro di chuyén chd ¢ d6i v6i ho 6ng Nguyén Xuan T; hd tro 6n dinh
doi séng; xac dinh lai don gia boi thuong dét, don gia boi thuong, hd trg ddi véi
nha &, cong trinh, cay i, hoa mau 1a khong c6 co s0.

* Tai Cong van so6 391/PTOD ngay 08/11/2024, nguoi cé quyén loi, nghia
vu lién quan Trung tam phdt trién quy dat huyén P trinh bay:

Ngay 09/10/2006, 6ng Nguyén Xuan T, sinh nim: 1957, CMND so:
220972184. bia chi thuong tra: Thon P, xa H, huyén P, tinh Phu Yén da dugc
UBND huyén P cip gidy ching nhan quyén st dung dat s6 AD 136063, tai thira
dat s6 137, to ban d6 sb: 249-BS03 vai dién tich: 1.840m2. Loai dat: Dat trong
rimg san xuat.

Ngay 22/9/2022, UBND huyén P ban hanh Thong bao thu hoi dat sb
1601/TB-UBND dé thuc hién du an: Pau tu, nang cap co sé ha tang, trang thiét
bi phuc vu phat trién giéng vat nudi tai khu nong nghiép tmg dung céng nghé cao
P, xa H, huyén P, tinh Phu Yén

Cin ctr theo bién ban kiém ké dét dai, tai san gan lién véi dat trong khu vuc
thu hoi dat dé thuc hién du 4n: Pau tu, nang cép co sd ha tﬁng, trang thiét bi phuc
vu phat trién gidng vat nudi tai khu ndng nghiép ing dung cong nghé cao P, xi
H, huyén P, tinh Pha Yén ctia 6ng Nguyén Xuan T ngay 06/10/2022. Ho gia dinh
ong Nguyén Xuan T bi anh huéng dién tich phai thu hoi 1a 2.563,8m?2. Loai dat:
dat trong rimg san xuat.
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Can ctr theo Phiéu xac nhén thong tin ngay 05/9/2023 ciia UBND xi H vé
viéc xac nhan nguén géc su dung dat, thoi diém st dung dAt, tai san, tinh trang
tranh chap va sy phu hop QHSD dit. Ong Nguyén Xuan T, dia chi thuong tra:
Thén P, xa H, huyén P, tinh Phti Yén, dang str dung dat tai thira s6 137 TBD 249-
BS-03 (thtra trich do: 04, TBD 05), dién tich bi &nh huéng giai toa: 2.563,8m? loai
dat thu hoi: dat trong rimg san xuat (RSX).

Cin ctr theo Phiéu x4c nhéan thong tin vé cu tra ngay 11/9/2023 ctia Cong an
xa H vé viéc xac nhan Ong Nguyén Xuan T noi PKHK thuong tra: Thon P, xa H,
huyén P, tinh Pht Yén. Noi ¢ hi¢n tai: Thon P, xa H, huyén P, tinh Phu Yén.

Can ctr theo cong van s6 214 ngay 11/9/2023 caa UBND xa H vé viéc xéc
nhan nhan khau ctia ho ong Nguyén Xuéan T thuong tra: Thon P, xa H, huyén P,
tinh Phu Yén.

Trén co s d6, Trung tam Phat trién quy dat 1ap va trinh phé duyét phuong
an boi thuong, hd tro, tai dinh cu dung theo quy dinh phap luat hién hanh.

Vi viy, viéc 6ng Nguyén Xuan T yéu cau hity mot phan cac Quyét dinh sb
6043/QD-UBND; 6044/QD-UBND ngay 24/11/2023 va Huy Quyét dinh sb
3528/Qb- UBND ngay 31/7/2024 cua UBND huy¢n P. Bugc UBND huyén P phai
1ap lai phuong an boi thuong, hd tro, tai dinh cu ddi véi hod ong Nguyén Xuan T
theo hudng: giao dat ¢ tai dinh cu hodc giao dat khong qua dau gia cho ho ong
Nguyén Xuan T; hd tro di chuyén chd ¢ d6i v6i ho ong Nguyén Xuan T; hd tro
6n dinh doi song; xac dinh lai don gia boi thuong dat, don gia boi thuong, hd tro
d6i voi nha &, cong trinh, cay cbi, hoa mau 1a khong c6 co so.

* Tai Cong van sé 202/UBND ngay 17/4/2025, nguwoi ¢é quyén loi, nghia vu
lién quan UBND xa H, huyén P trinh bay:

Thira dat: 137, to ban do: 249-BS03, dién tich; 1840 m?, loai dat: RSX ¢
ngudn goc 14 ctia 6ng Nguyén Kim H1 duoc nha nude cap gidy chimg nhan quyén
str dung dat cho 6ng H1 vao nim 2003, sau d6 6ng H1 chuyén nhuong cho ong
Lé Van H va éng H chuyén nhuong cho 6ng Nguyén Xuan T, ong T duoc UBND
huyén P cap gidy chimg nhan QSDD niam 2006, loai dat: RSX. (theo s6 muc ké:
thira 166, t& ban d6 02, dién tich: 2831m?).

Tai x3 H Béc 6ng Nguyén Xuan T khong ding ky ho khau thuong tri va
cling khong c6 chd & trén dia ban xa.

* Nguoi lam chung ba Vo Thi D trinh bay:

Ba Vo Thi D hién dang sinh séng tai can nha va dat tai thén N, xa H, huyén
P, tinh Phu Yén — cach thira dat ma 6ng Nguyén Xuan T dang khéi kién trong vu
an hanh chinh néu trén khoang 400m (nha ba V4 Thi D ¢ bén nay subi va nha ong
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Nguyén Xuan T & bén kia sudi). Giira ba V5 Thi D va 6ng Nguyén Xuan T ¢
moi quan hé anh em ban di (me ba V& Thi D va me 6ng Nguyén Xuéan T 14 chi
em rudt).

Niam 1988, ba Vo Thi D két hon voi chong 1a 6ng Dang Van T5 (sinh nim
1967) va nhap khau vao nha me chdng 1a ba Truong Thi K (d3 chét) tai xa H,
huyén P, tinh Pha Yén. Mic du ba V5 Thi D va chdng dd chuyén dén sinh séng
tai thon N, xa H, huyén P, tinh Pht Yén tir nam 1999 dén nay nhung chua thuc
hién thu tuc dang ky thay d6i ho khau thuong tru.

Nam 1999, vo chéng ba Vo6 Thi D nhan chuyén nhuong dién tich dat ma vo
chdng ba hién dang quan 1y, sir dung tai thon N, xd H, huyén P, tinh Pha Yén —
cach thira dat ciia 6ng Nguyén Xuan T khoang 400m (d4 néu trén) tir ong Truong
Vin H2 (cau rudt ong Ping Vian T5). Sau d6, vo chong ba D xay dung nha ¢ va
sinh sdng on dinh tai thira dat nay tir d6 cho dén nay. Khoang nim 1999 — 2000
thi 6ng T thudong dén khu vuc nay dé hai 1a thudc, ban ngay & nha ba va ban dém
vé lai x3 H.

Khoang nam 2001, ong Nguyén Xuan T mua lai thira ¢at ma ong T dang
khai kién tir 6ng Tran H3 dé canh tac va xdy dung nha &. Ong Nguyén Xuan T va
vo 12 ba Luong Thi Q d4 sinh séng 6n dinh trén thira dat ndy tir nam 2001 dén khi
nha nudc thu hoi dat dé thyuc hién dy an Khu cong nghiép U tai xa H, huyén P,
tinh Phu Yén. Can nha duoc 6ng T xay dung trén dién tich dat bi nha nudc thu
hoi dé thuc hién du an Khu cong nghi¢p U'tai x3 H, huyén P, tinh Phu Yén 1a can
nha cap 4, tuong xay, mai lop ngoi, co giéng khoan, nha vé sinh, hang rao ludi
B40, ctra ngo. Thot diém dau, vo chéng ong T tré)ng bi, bau, dua leo, 6t... dé phuc
vu cudc séng hing ngay, sau d6 trong cdy méng cau, mit dén khi nha nude thu hoi
dat.

Sau khi nha nudc thyc hién thu hoi dat va giai phong mat bang thi 6ng
Nguyén Xuan T & dau, ba D khong 3.

* Ngwoi lam chung ong Poan Ly T6 trinh bay:

Ong Poan Ly T6 hién dang sinh song tai cin nha va dat tai thon N, xi H,
huyén P, tinh Phii Yén — cach thira dat ma 6ng Nguyén Xuan T dang khai kién
trong vu an hanh chinh néu trén khoang 500m (nha 6ng PBoan Ly T6 & bén nay
sudi va nha ong Nguyén Xuan T & bén kia sudi). Gitta ong Poan Ly T6 va ong
Nguyén Xuan T ¢6 quan hé ho hang xa.

Ong Doan Ly T6 c6 hai can nha, mot can nha tai xa H va mot can nha tai xa
H. Can nha tai x4 H 1a nha géc, do 6ng ba dé lai, 6ng T6 sinh ra va 16n 1én tai day
nén ho khau thuong tra cia 6ng 1a & xa H, huyén P, tinh Pht Yén. Tai xa H, ong
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Poan Ly T6 c6 xay dung mot nha cip 4, trang trai chin nudi, trong trot nén chu
yéu sinh séng ¢ day, thinh thoang méi vé nha tai xa H dé thim non me gia.

Nam 1995, vo chdng dng Poan Ly T6 dén thén N, xa H, huyén P, tinh Phu
Yén dé khai hoang dién tich dat hién nay ma 6ng dang quan 1y, stir dung (cach dat
ong Nguyén Xuan T khai kién khoang 500m — d3 néu trén) va dén nam 1998 thi
duoc nha nudce cip gidy chimg nhan quyén sir dung dat. Ciing nim 1995, vo chong
ong T6 xay dung mot trang trai nho va bat dau canh tac, chian nudi; sau do sta
sang va hoan thién dan dén nay.

Trudc ndm 2001, vo chong 6ng Nguyén Xuan T thudng xuyén dén thon N,
x4 H, huyén P dé hai 14 thudc va biét viéc 6ng Tran H3 gia yéu nén khong thé
canh tac duoc nita. Do d6 khoang cudi nam 2001 — dau nam 2002, dng Nguyén
Xuan T mua lai thira dat ma 6ng T dang khoi kién tir 6ng Tran H3 dé canh tac va
xay dung nha ¢. Ong Nguyén Xuan T va v 1a ba Luong Thi Q da sinh song on
dinh trén thira dat nay tir 46 dén khi nha nuée thu hoi dat dé thuc hién dy an Khu
cong nghi¢p U'tai xa H, huyén P, tinh Pht Yén. Can nha dugc 6ng T xay dung la
cin nha cip 4, tudng xay, mai lop ngoi, co giéng khoan, nha vé sinh, hang rao
lu6i B40, hd chira nude. Qua trinh st dung dat, vo chong ong T c6 trong cdy an
qua: mit, xoai, mang cau va dao hd nuédi dc huong, nuodi ga, vit.

Sau khi nha nudc thyc hién thu hoi dat va giai phong mit bang thi 6ng
Nguyén Xuan T & xa H, huyén P, tinh Phu Yén.

Gan dién tich dat ma ong T dang khdi kién thi ong T con c¢6 mot thira dat
khac (gan sudi) nén 6ng T c¢6 dyng mot 1an trai nho va hién nay van con thudng
xuyén lui téi.

* Nguoi lam chung ong Huynh Van T7 trinh bay:

Ong Huynh Vin T7 hién dang sinh sbng tai cin nha va dat tai thon N, xd H,
huyén P, tinh Phii Yén — cach thira dat ma 6ng Nguyén Xuan T dang khai kién
trong vu an hanh chinh néu trén khoang 300m (nha 6ng Huynh Van T7 & bén nay
sudi va nha 6ng Nguyén Xuan T ¢ bén kia sudi). Gitta 6ng Huynh Vin T7 va ong
Nguyén Xuan T khong c6 quan hé ho hang, chi 1a hang xom.

Nam 1992, nha nudc trién khai va huy dong nguoi dan cing thuc hién
chuong trinh “trong cdy gy rimg” theo du an PAM nén 6ng Huynh Vin T7 bat
dau dén dia chi thira ¢it ma 6ng hién dang sinh sdng dé trong trot. Bén nam 1997,
ong Huynh Vin T7 chinh thirc x4y dung nha & va sinh song 6n dinh tai thira dat
nay cho dén nay.

Khoang niam 2001, dng Nguyén Xuan T mua lai dat cia 6ng Tran H3 tai thon
N, xa H, huyén P, tinh Phii Yén — ttc thira ¢at ma 6ng T dang khoi kién dé canh
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tac va xay dung nha . Ong Nguyén Xuan T va vo 13 ba Luong Thi Q da sinh
song On dinh trén thira dit ndy tir nim 2001 dén khi nha nude thu hoi dat dé thyc
hién du 4n Khu cong nghiép U’ tai xa H, huyén P, tinh Phii Yén. Can nha dugc
ong T xay dung trén dién tich dat bi nha nudc thu hoi dé thyc hién du an Khu
cong nghiép U tai xa H, huyén P, tinh Pht Yén 14 cin nha cép 4, tudng xay, mai
lop ngdi, c6 giéng khoan, nha vé sinh. Thoi diém méi dén sinh sbng (ndm 2001)
thi vo chong ong T trong cy la ghim, khd qua, dua leo, 6t... dé “lay ngan nudi
dai”, sau d6 mot thoi gian (khong rd nim nao) thi bat dau trong thém mot sb loai
cay lau nam: mang cu, mit. Dén khi cac cdy lau nim 16n thi vo chong ong T
khong con trong céac cdy la ghim, kho qua, dua leo, 6t... nita ma tap trung chim
sOc vuon cay lau nam.

Sau khi nha nudc thyc hién thu hoi dat va giai phong mit bang thi 6ng
Nguyén Xuan T khong con song tai dién tich dat ndy ma chuyén dén xa H dé séng
cung cha me 6ng T.

* Ngwoi bi kién Chii tich UBND huyén P (Nguoi ké thira quyén va nghia vu
t6 tung la Chui tich UBND x4 P, tinh Pk Lik) va ngueoi c¢é quyén loi, nghia vu
lién quan ba Luong Thi Q, UBND tinh P (Ngwoi ké thira quyén va nghia vu t6
tung la UBND tinh D) khong trinh bay v kién.

[2] Tai Ban 4n hanh chinh so tham s6 123/2025/HC-ST ngay 07 thang 8 nim
2025 cta Toa an nhan dan tinh Pak Lak da quyét dinh:

Ap dung khodan 1 Piéu 30, khodn 4 Piéu 32, khoan 2 Diéu 116, Piéu 158,
khodn 2 Diéu 173, diém a khodn 2 Diéu 193, Diéu 348 ciia Ludt T6 tung hanh
chinh; Ludt Pdt dai nam 2013; Ludt Pdt dai nam 2024; Nghi dinh sé
47/2014/ND-CP ngay 15/5/2014 ciia Chinh phi; Quyét dinh sé 39/2021/0P-
UBND ngay 22/9/2021 ciia Uy ban nhan dan tinh P; Khodn 2 Diéu 32 Nghi quyét
s6 326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cia Uy ban Thiong vu
Quéc hdi vé an phi, 1é phi Toa dn.

Tuyén xir:

1. Bac yéu cau khoi kién cua nguoi khoi kién 6ng Nguyén Xuan T:

+ Hay mot phan Quyét dinh s6 6043/QD-UBND ngay 24/11/2023 cta Uy
ban nhan dan huyén P vé viéc phé duyét phuong an bdi thuong, hd trg dé thuc
hién du 4n Khu cong nghiép U tai x3 H, huyén P, tinh Pha Yén — dot 1 (ph?m lién
quan dén viéc giao dat &, nha & tai dinh cu; ho tro di chuyén chd &; hd trg 6n dinh
doi song cho ho gia dinh 6ng Nguyén Xuan T);

+ Hiay mot phan Quyét dinh s6 6044/QD-UBND ngay 24/11/2023 cta Uy
ban nhan dan huyén P vé viéc chi tra tién boi thuong, hd trg, tai dinh cu dé thyuc
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hién du an Khu cong nghiép U'tai xa H, huyén P, tinh Pha Yén — dot 1 (phﬁn lién
quan dén viéc giao dit &, nha & tai dinh cu; ho tro di chuyén chd &; hd trg 6n dinh
doi séng cho ho gia dinh ong Nguyén Xuan T);

+ Huy Quyét dinh sé 3528/QD-UBND ngay 31/7/2024 ctia Chu tich Uy ban
nhan dan huyén P vé viéc giai quyét khiéu nai ciia 6ng Nguyén Xuan T (lan dau);

+ Budc Chu tich Uy ban nhan dan xa P phai 1ap lai phuwong an bdi thudng,
hd trg, tai dinh cu d6i voi ho ong Nguyén Xuan T theo hudng: giao dat ¢ tai dinh
cu hodc giao dat khong qua dau gia; ho tro di chuyén chd &; ho trg 6n dinh doi
song ddi v6i ho 6ng Nguyén Xuéan T theo dung quy dinh phap luat.

2. Pinh chi giai quyét ddi voi cac yéu cau khoi kién: Xac dinh lai don gia
bdi thudng dat, don gia bdi thuong, hd tro d6i voi nha &, cong trinh, cay cbi, hoa
mau - Do nguoi khoi kién d3 rat yéu cau khai kién trong qua trinh t6 tung.

Ngoai ra, ban 4n so thim con quyét dinh vé an phi, chi phi t6 tung va thong
bao quyén khang cdo theo quy dinh ciia phap luat.

[3] Khang céo:

Ngay 18/8/2025, nguoi khoi kién 6ng Nguyén Xuan T c6 don khang cdo toan
bd ban an so tham, dé nghi Toa an cip phic tham stra ban an so tham theo hudng
chap nhén toan bd yéu cau khai kién cia ong.

[4] Tai phién toa phuc tham:

Pai dién cua ngudi khang cdo xac dinh mot yéu cau khang céo 1a dé nghi
Toa an cép phtc tham xem xét mot nodi dung dé nghi duoc giao dat tai dinh cu
hodc giao mot 16 dat ¢ c6 thu tién sir dung dat. Trinh bay 1y do khang c4o 1a hién
nay ong T8 khong co chd 6 tai dia phuong, c6 nhu cau vé chd &; trong khi d6 nha
nuéc da thu hoi dat cua 6ng T va ong T phai di chuyén chd 6.

Pai dién UBND tinh B ¢6 van ban sé 02863/UBND-NC ngay 21-8-2025
trinh bay ¥ kién 1a Thua dat 137 duoc cap Gidy chimg nhan quyén st dung dat
cho 6ng T nam 2006 v6i muc dich dat trong rimg san xuat, ong T tu ¥ xay 1an trai
chtra dung cu san suét trén dat nén trai quy dinh, khong phai 1a noi ¢, nén khong
phai di chuyén cho ¢. Pé nghi gitt nguyén ban an so tham.

Y kién cia dai dién Vién cong 16 va kiém sdt xét xir phic tham tai Pa Nafng:
viéc chap hanh phap luat ciia Tham phan, ciia Hoi dong xét xir va cac bén duong
su déu duge dam bao, phu hop voi cac quy dinh cua phap luat. Xem xét khang
céo cua ngudi khoi kién thi thiy ban 4n so thdm da xem xét va xac dinh rd 13 ong
T khong thudc trudng hop phai di chuyén chd ¢, ddng thoi ong ciing dd c¢6 chd &
noi khac; khong c6 tai liéu chimg c&r gi méi lam thay d6i ndi dung vu an, nén dé
nghi bac khang cdo, giit nguyén quyét dinh ctia Ban 4n hanh chinh so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ph%C3%BA%20H%C3%B2a%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co trong hd so vu an va két qua tranh tung tai
phién toa, Hoi ddng xét xir nhan dinh:

[1] V& thu tyc t6 tung:

Cin ctr khoan 1 Piéu 5 ctia Nghi dinh s6 151/2025/ND-CP ngay 12/06/2025
quy dinh vé phan dinh thim quyén cta chinh quyén dia phwong 02 cip, phan
quyén, phan cip trong linh vuc dat dai, quy dinh vé “Thdm quyén ciia Uy ban
nhén dan cap huyén, Chii tich Uy ban nhdn dan cdp huyén chuyén giao cho Chii
tich Uy ban nhén déan cdp xd@”. Do d6, Toa an cap so tham xéac dinh lai tu cach
tham gia t6 tung ctia nguoi bi kién trong vu an nay 1a Chu tich Uy ban nhan dan
xa P, tinh Dik Lik.

Can ctr vao yéu cau khoi kién, xac dinh quyét dinh hanh chinh bi khiéu kién
12 Quyét dinh s6 6043/QD-UBND ngay 24/11/2023 cta Uy ban nhan dan huyén
P vé viéc phé duyét phuong an boi thuong, hd tro dé thuc hién du an Khu cong
nghiép U'tai xa H, huyén P, tinh Pha Yén —dot 1; Quyét dinh sb 6044/ Qb-UBND
ngay 24/11/2023 ciia Uy ban nhan dan huyén P vé viéc chi tra tién bdi thuong, hd
trg, tai dinh cu dé thyc hién dy 4n Khu cong nghiép U tai x4 H, huyén P, tinh Phu
Yén —dot 1; Quyét dinh s6 3528/QD-UBND ngay 31/7/2024 ctia Chu tich Uy ban
nhan dan huyén P vé viéc giai quyét khiéu nai ciia 6ng Nguyén Xuan T (lan dau).

Trong qué trinh t6 tung, ngudi khai kién rat yéu cau: Xéac dinh lai don gia
boi thuong dat, don gia boi thuong, ho tro ddi voi nha 6, cong trinh, cay cdi, hoa
mau nén Hoi déng xét xur so tham da can cir khoan 2 Diéu 173 cua Luat T6 tung
hanh chinh, dinh chi giai quyét mot phan yéu cau khai kién ctia ngudi khoi kién
(phan dbi v6i yéu cau nay).

[2] Xem xét vé ngudn gde va qua trinh sir dung dat:

Thira dat s6 137, dién tich 1840m?, loai dét rung san xuét do vo chéng ong
Nguyén Xuan T nhan chuyén nhuong tir 6ng Lé Van H, dwoc UBND huyén P cap
Gidy chtng nhan quyén sir dung dat s6 AD136063, s6 vao so cap gidy chirmg nhan
quyén st dung dat: HO0078 ngay 09/10/2006 cho 6ng Nguyén Xudn T theo hinh
thire duoc nha nude cong nhan quyén sir dung dat. Dién tich dat b thu hdi tai thira
dat 137 16n hon dién tich dat ong T duoc cip gidy ching nhan 723,8m? xuét phat
tor cong nghé do dac xua cli khong chinh xéac.

Tai Bién ban 1am viéc vé xac minh ndi dung khiéu nai ngay 10/5/2024, tai
tru s6 UBND x4 H, huyén P cia T6 xac minh theo Quyét dinh s6 906/QD-UBND
thé hién: Nam 2003, ong Nguyén Xuan T xay dung mdt cai trai dé chua dung cu
san xuat (méng xay d4, giang BTCT, tuong xdy gach, tudng son nudc, mai lop
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Hi%E1%BB%87p
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

ngdi, khong co sé€ no, nén lat xi mang, c6 h¢ théng ctra di, ctra s6, dién nudc dﬁy
dua).

Phiéu x4c nhan ngay 05/9/2023 ciia UBND xa H, Phiéu x4c nhan thong tin
cu tri cia Cong an x4 H va Cong van s6 214/UBND ngay 11/9/2023 ctia UBND
xd H thé hién: Tai thoi diém thu hdi thtra dat 137, ho 6ng Nguyén Xuan T gém
6ng Nguyén Xuan T va ba Luong Thi Q c¢6 ho khau thudng tra tai thon P, xa H,
huyén P, tinh Phti Yén. Ho 6ng Nguyén Xuan T dugc nha nudc can dbi dat theo
Nghi dinh 64/CP tai dia ban xa H dbi véi 07 nhan khau (hién nay con 02 nhan
khau). Trong d6 c6 dién tich 296m? (200m? dat & va 96m? dat QHTC) thudc thira
dat s6 424, to ban dd sd 277C. Vo chong 6ng T di chuyén nhuong dién tich dat
nay cho vo chong éng Poan L va vo chdng ong L d3 xay dung nha 6, sinh séng
on dinh tir nam 1995 dén nay. Sau khi chuyén nhuong, v chong ong T vé & véi
cha me tai thon P, xa H, thira dat s6 462, to ban do sb 277C, dién tich 520m?
(200m? d¢at ONT va 320m? d¢at QHTC).

[3] Xem xét yéu cau duogc giao dat &:

Theo quy dinh tai khoan 2 Diéu 79 Luat Pat dai nam 2013 quy dinh: “H¢
gia dinh, cd nhdn khi Nha nuede thu héi dat gan lién véi nha ¢ phdi di chuyén chd
& ma khéng di diéu kién dwrge boi thiwong vé ddt 6, néu khéng cé ché ¢ nao khdc
thi dwoc Nha nuwoc ban, cho thué, cho thué mua nha o hodc giao dat 6 c6 thu tién
sit dung ddt” (nay 1a khoan 5 va khoan 6 Diéu 111 Luat Dat dai nam 2024); duoc
huéng dan chi tiét tai khoan 4 Diéu 6 Nghi dinh sd 47/2014/ND-CP ngay
15/5/2014 ctia Chinh phu: “4. Déi véi hé gia dinh, cd nhdn dang sir dung dat khi
Nha nuée thu héi dat gan lién véi nha & thudc truong hop phdi di chuyén ché &
nhing khong di diéu kién dwoc béi thuwong vé dat 6, néu khéng cé ché & nao khdc
trong dia ban xd, phieong, thi tran noi c6 dat ¢ thu héi thi dwoc Nha nwde ban,
cho thué, cho thué mua nha ¢ hodc giao dat & c6 thu tién sir dung dat. Gid ban,
cho thué, cho thué mua nha J; gid dat & tinh tién sir dung dat khi Nha nuwée giao
dat do Uy ban nhdn dén cdp tinh quy dinh”.

Khoan 4 Diéu 4 Quyét dinh s6 39/2021/QD-UBND ngay 22/9/2021 cua Uy
ban nhan dan tinh P (cii) quy dinh: “4. Déi véi hd gia dinh, cd nhdn dang sir dung
dat khi Nha nuée thu hoi dat gén lién véi nha 6 thude truong hop phdi di chuyén
ché & nhung khéng dit diéu kién dwoc béi thiwong vé dat & (bao gom cd truong
hop ¢é nha & trén dat ciia ngueoi khdc), néu khéng c6 ché & nao khdc trong dia
ban xd, phiong, thi tran noi ¢é dat thu héi thi dwege Nha nwée giao dat & c6 thu
tién sir dung dat khéng théng qua dau gia quyén sir dung dat hodc ban, cho thué,
cho thué mua nha 6; gia dat & tinh thu tién sir dung ddt dwoc xdc dinh bang gid
dat trong bang gid ddt nhdn (x) véi hé sé diéu chinh gid dat theo quy dinh hién
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Qu%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%E1%BB%A5ng%20T%C6%B0%E1%BB%9Dng,%20x%C3%A3%20H%C3%B2a%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%E1%BB%A5ng%20T%C6%B0%E1%BB%9Dng,%20x%C3%A3%20H%C3%B2a%20Tr%E1%BB%8B,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%E1%BB%A5ng%20T%C6%B0%E1%BB%9Dng%202,%20x%C3%A3%20H%C3%B2a%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

hanh cua Uy ban nhdn ddn tinh; gia ban, cho thué, cho thué mua nha o do ny
ban nhén déan tinh Q theo timg dw dn, céng trinh cu thé”.

Tai diém a khoan 1 Diéu 19 Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014
ctia Chinh phu quy dinh: “H¢ gia dinh, cd nhin dwoc Nha nude giao dat néng
nghiép khi thwc hién Nghi dinh sé 64/CP ngay 27 thang 9 nam 1993 ciia Chinh
phii ban hanh Ban quy dinh vé viéc giao ddt néng nghiép cho hé gia dinh, cd nhén
st dung on dinh lau dai vao muc dich san xudt nong nghiép; Nghi dinh 56
85/1999/NP-CP ngay 28 thang 8 nam 1999 ciia Chinh phii sira d6i, b6 sung mot
s6 diéu ciia Ban quy dinh vé viéc giao dat néng nghiép cho hé gia dinh, cd nhan
st dung on dinh lau dai vao muc dich san xudt néng nghiép va bé sung viéc giao
dat lam muéi cho hé gia dinh va cd nhén sie dung 6n dinh lau dai; giao dat lam
nghiép khi thwc hién Nghi dinh sé 02/CP ngay 15 thang 01 nam 1994 ciia Chinh
phii ban hanh Bdn quy dinh vé viéc giao ddt lam nghiép cho té chire, hé gia dinh,
cd nhdan s dung on dinh, ldu dai vao muc dich lém nghiép; Nghi dinh $O
163/1999/ND-CP ngay 16 thang 11 nam 1999 ciia Chinh phii vé viéc giao dat,
cho thué ddt lam nghiép cho t6 chire, hé gia dinh va cd nhan sir dung én dinh, lau
dai vao muc dich lam nghiép; Nghi dinh s6 181/2004/NP-CP ngay 29 thing 10
nam 2004 ciia Chinh phii vé thi hanh Ludt Pat dai”.

Ho6 6ng Nguyén Xuan T khong thudc trudng hop phai di chuyén chd ¢ va
khong du diéu kién duoc boi thuong vé dat & khi nha nude thu hoi dat nén khong
thudc truong hop giao dat & tai dinh cu hodc giao dat khong qua dau gia; hd tro
di chuyén chd ¢ ddi va hd tro 6n dinh doi séng.

Ban 4n so tham bac toan b yéu cau khoi kién ciia ngudi khoi kién ong
Nguyén Xuan T 14 ¢o cin ctr. Tai giai doan phtc tham khong c6 tai lidu chimg cir
méi 1am thay ddi ndi dung vu 4n, nén khong cd co s chdp nhan khang cdo. Hoi
ddng xét xir phuc tham giit nguyén quyét dinh ctia Ban an hanh chinh so tham.

Ong T 13 nguoi cao tudi nén dugc mién an phi phiic tham.

Vi cac lé trén,

QUYET PINH:

1. Cén ct khoan 1 Diéu 241 ctia Luat T tung hanh chinh;

Bac khang cdo cua nguoi khoi kién 6ng Nguyén Xuan T, giit nguyén quyét
dinh ctia Ban an hanh chinh so thdm sé 123/2025/HC-ST ngay 07 thang 8 nim
2025 cta Toa 4n nhan dan tinh Dak Lak.

2. V& an phi phac tham: 4p dung diém & khoan 1 Piéu 12 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Quédc hoi vé mic
thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa én;

12


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20quy%E1%BA%BFt%20%C4%91%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20quy%E1%BA%BFt%20%C4%91%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20Quang%20B%E1%BA%AFc,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

Ong Nguyén Xuan T dugc mién 4n phi phac tham.

3. Cac phan Quyét dinh khac ciia ban 4n so thim khong c6 khang céo, khong
bi khang nghi thi Hoi dong xét xir phiic tham khong xem xét; ¢ hiéu luc phap
luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VuIV-TAND t0i cao; ) THAM PHAN - CHU TQA PHIEN TOA
- Vién Cong to va KSXXPT tai Pa Nang;
- TAND tinh Bik Lik;
- VKSND tinh Pik Lik;
- THADS tinh Pik Lik;
- Nhirng ngudi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT.
Nguyén Tén Long
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