TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN TU'KY - TINH HAI DUONG Poc lap - Tu do - Hanh phuc

Ban 4n s6: 18/2022/HS- ST
Ngay: 13-4 -2022
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN TU KY - TINH HAI DUONG

- Thanh phén Hpi dong xét xi so tham gom co:
Tham phdn- Chii toa phién toa: Ong Nguyén Van Ta.
Cédc Hoi tham nhan dan:

1. Ong Chu Quang Liém

2. Ba Nguyén Thi Hong

- Thue ky phién toa: Ba Dang Thi Thanh Huyén, Thu ky Toa 4n nhan dan huyén Ta
Ky, tinh Hai Duong.

- Dai di¢n Vign kiém sdt nhéan dan huyén Tir Ky, tinh Hai Duong tham gia phién
toa: Ong Nguyén Khic Pao - Kiém sat vién.

Ngay 13 thang 4 nam 2022 tai tru s¢ Toa &n nhan dan huyén Tu Ky, tinh Hai Duong
xét xir so tham cong khai vu an hinh sy thu 1y s6 14/2022/TLST- HS ngay 24 thang 3 nam
2022 theo Quyét dinh dura vu 4n ra xét xir s6: 11/2022/QDXXST- HS ngay 01 thang 4 nam
2022; ddi véi bi céo:

Pham Van S, sinh nam 1985 tai huyén Tur Ky, tinh Hai Duong; noi cu tr(i: Thén Bich
Bé)ng, xa Quang Phuc, huyén Ttr Ky, tinh Hai Duong; nghé nghiép: Lao dong tu do; trinh d6
van hda: 9/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich: Viét Nam; con ong
Pham Vin B (d3 chét) va ba Nguyén Thi X; c¢6 vo Nguyén Thi N (d4 ly hon) va 02 con; tién
an: Khong; tién su: Quyét dinh ap dung bién phap gido duc tai xa s6 73/QD-UBND ngay 30-
7-2021 ctia Chu tich UBND x4 Quang Phuc vé hanh vi "Str dung trai phép chat ma tay", thoi
han gi4o duc 04 thang ké tir ngay 30/7/2021 ngay 30/11/2021 chép hanh xong; Bi tam git,
tam giam tir ngay 04/01/2022 dén nay (hién dang bi tam giam tai trai giam Cong an tinh Hai
Duong). Co mat.

- Nguoi bao chira cho bi cdo: Ba Nguyén Thi L - Trg gitp vién phap 1y thuoc Trung
tam trg giap phap Iy Nha nudce tinh Hai Duong. C6 mat.

Nguoi lam chimmg: Anh D6 Van T, sinh nim 1970. Ving mit.

NOI DUNG VU AN:



Theo cac tai lidu c6 trong hd so vy 4n va dién bién tai phién toa, ndi dung vu an dugc
tom tit nhu sau:

Pham Van S 1a nguoi nghién ma ty. Khoang 16 gio ngay 04/01/2022, S di bd tir nha
ra duong 391, sau d6 di nho xe motd ciia mot nguoi di dudng khong quen biét dén huyén
Ninh Giang, tinh Hai Duong (khéng nhé 16 dia chi) tim mua ma tay dé sir dung. Tai day, S
gap mot ngudi dan 6ng khong rd tén tudi, dia chi mua duge 01 goi ma tiy duge goi bang thi
nilon, bén trong c6 chira cac hat tinh thé mau tring véi gia 300.000 dong. Sau khi mua dugc
ma tly, S cat gidu & 1ong ban tay trai roi di nho xe mét t6 cia mot ngudi di duong vé nha.
Khoang 18 gio ciing ngay khi vé t6i nha, S 1y 01 bo dung cu sir dung ma tay ¢6 san rdi do
mdt phan ma tay vira mua dugc vao bau codng thuy tinh va str dung; s ma tay con lai S cat
giéu vao mat tem mac nilon boc phia ngoai than chai nhua cta bo st dung ma ty roi dé tai
cira s6 trong phong ngi ciia minh dé 1an sau sir dung. Khoang 20 gio 40 phiit cting ngay thi bi
Cong an huyén Ta Ky phét hién bat qua tang, thu giif tai ctra sO gian phong ng cia Sang 01
bd dung cu st dung ma tiy gém: 01 chai nhya mau tréng, loai chai nudc loc, c6 chiéu cao
17cm, nép chai nhua mau xanh, duoc duc 02 16, mét 16 gén coong béng thuy tinh (phﬁn than
codng dai 08 cm, phan ndi bau coong dai 3,5cm), mot 16 gan dng hut bang nhyra mau cam dai
15 cm, dau phia ngoai chai ndi v6i dng hut bang nhya mau tring dai 06cm. Phia ngoai than
chai c6 tem mac bé‘mg nilon mau xanh, in chit " NUOC UONG DONG CHAI BEN MONS",
thu giit tai mét trong c6 méc nilon 01 i nilon mau tring KT (2x1,7) cm, bén trong ¢6 chira
cac hat tinh thé mau trang; S khai 1a ma tay tong hop, muc dich dé sir dung.

Tai Két luan giam dinh s6 146/KLGD- PC 09 ngay 07-01-2022 ctia Phong k¥ thuat hinh
sy Cong an tinh Hai Duong két luan: Chét ran (dang tinh thé) mau trang ghi thu cia Pham Van S
giri dén giam dinh c6 khdi luong 0,176 gam 1a ma iy, loai Methamphetamine.

Tai céo trang s6 16/CT - VKSTK ngay 23-3-2022, Vién kiém sat nhan dan huyén T
Ky truy to Pham Van S vé tdi “Tang trit tréi phép chat ma tiy” theo diém c khoan 1 Diéu 249
cua B9 luat Hinh sy (BLHS).

Tai phién toa: Bi cdo thanh khan khai béo vé& hanh vi pham t6i ctia minh, cong nhan quyét
dinh truy t6 cia VKSND huyén Tt Ky 1a diing, bi cdo xac dinh di c6 hanh vi tang trit trai phép
chat ma tay nhu d néu trén va dé& nghi HDXX xem xét xtr phat bi cao & muc thip nhit.

Anh DJ Vin T 1a nguoi 1am chimg vang mét, c6 101 khai tai Co quan CSDT Céng an
huyén TG Ky xac dinh: Khoang 21 gio ngay 04/01/2022 duoc chimg kién viéc luc luong
Cong an phat hién tai vi tri ctra s phong ngii cia Sang 01 tai nilon kich thude (2x1,7)cm bén
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trong chira cac hat tinh thé mau tring dang d4, S khai nhan 13 ma tiy mua dé st dung cho ban
than va 01 bd str dung ma tly.

VKSND huyén T&r Ky gitt nguyén quyét dinh truy t5, d& nghi Hoi dong xét xir
(HDXX) tuyén bd bi cao Pham Vin S pham tdi "Tang trit trai phép chit ma tiy"; ap dung
diém ¢ khoan 1 Diéu 249; diém s khoan 1 Diéu 51; Diéu 38 BLHS, xtt phat bi cdo Pham Van
S tir 13 thang dén 16 thang i, thoi han ti tinh tir ngdy bat tam gitt, ngay 04/01/2022; khéng
ap dung hinh phat bd sung 1a phat tién dbi véi bi co; ap dung diém c khoan 1 Diéu 47
BLHS; diém a khoan 2 Diéu 106 BLTTHS tich thu tiéu hity ddi v6i 0,157 gam ma tay, loai
Methamphetamine va 01 bd dung cu sir dung ma tay gom: 01 chai nhwa mau trang, loai chai
nude loc, ¢6 chiéu cao 17cm, nip chai nhura mau xanh, duoc duc 02 16, mot 16 gin coong
bang thay tinh (phan than coong dai 08 cm, phan ndi bau codng dai 3,5cm), mot 16 gin éng
hat bang nhya mau cam dai 15cm, dau phia ngoai chai ndi voi éng hut bang nhira mau tring
dai 06cm. Phia ngoai than chai c6 tem mac bang nilon méau xanh, in chit "NUGC UONG
DONG CHAI BEN MONS'"; mién 4n phi hinh sy so tham cho bi c4o.

Ngudi bao chita cho bi céo: Nhét tri lun toi ctia Vién kiém sat; dé nghit HDXX xem
xét cac didu kién vé nhén than, hoan canh gia dinh xr phat bi cdo & mirc hinh phat thép nhét
cta khung hinh phat, d& nghi khéng ap dung hinh phat bd sung 14 phat tién dbi véi bi cao va
mién an phi hinh s so tham cho bj c4o vi bi céo thudc dién hd can nghéo.

NHAN PINH CUA TOA AN:

Trén co sO ndi dung vu an, cin ¢ vao cc tai liéu trong hd so vu an da duoc tranh tung
tai phién toa, Hoi ddng xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t& tung cua Co quan diéu tra, Diéu tra vién, Vién kiém sat
nhan dan huyén T Ky, kiém sat vién trong qua trinh diéu tra, truy t0 d thue hién ding vé
tham quyeén, trinh ty thi tuc theo quy dinh ctia Bo lut T tung hinh su. Tai qué trinh diéu tra, bi
cao khong co y kién hoac khiéu nai vé hanh vi, quyét dinh td tung cia co quan tién hanh t6
tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung clia co quan tién hanh t6
tung, nguoi tién hanh t6 tung d4 thuc hién déu hop phap.

[2] Lot khai ctia bi céo tai phién toa, phtt hgp véi chinh 161 khai cta bi cdo trong qua
trinh diéu tra, phtl hop véi bién ban bat nguoi pham i qué tang, ngudi chimg kién, vat chimg
d thu gitr va cac tai liéu ching cir khac da thu thap c6 trong hd so vu an. Nhu vay, Hoi dong
xét xtr ¢6 du co so két luan: Khoang 20 gior 40 phut ngay 04-01-2022, tai cira s6 phong ngt
cta Pham Van S tai thon B, xa Q, huyén Tt Ky, tinh Hai Duong Pham Van S c6 hanh vi cht
giéu trai phép 0,176 gam ma ty, loai Methamphetamine muc dich dé sir dung, thi bi Co quan
CSPT Cong an huyén Tt Ky phat hién bét qué tang, thu giit vat chimg.
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[3] B1 céo 1a nguoi ¢6 du nang luc chiu trach nhiém hinh sy, nhan thire duge hanh vi
tang trit trdi phép chét ma iy 13 vi pham phap luat, song van ¢d ¥ thuc hién tang trit 0,176 gam
ma ty, loai Methamphetamine dé sir dung, nén hanh vi ctia bi cdo di yéu t6 cau thanh i
"Tang trit trai phép chit ma tay" dugc quy dinh tai diém ¢ khoan 1 Diéu 249 BLHS. Nhu vy,
Quyét dinh truy 6 ctia VKSND huyén Tir Ky ddi véi bi céo 1a hoan toan ding.

[4] Hanh vi cua bi céo 1a nguy hiém cho xa hoi, xdm pham dén quy dinh ctia nha
nude vé quan 1y cac chat ma tuy, xAm pham trat tir an toan xa hoi, nén can phai duoc xir Iy
nghiém minh theo quy dinh ctia phap luat.

[5] V& nhén thén, tinh tiét ting ning, giam nhe trich nhiém hinh su: Bj c4o ¢6 nhan than
chua tt; chua o tién 4n, tién sy ndm 2021 bi Chu tich UBND xa Quang Phuc, huyén T Ky
Quyét dinh gido duc tai xa ; Bi cao khong phai chju tinh tiét ting ning trach nhiém hinh sur
ndo; Qué trinh diéu tra va tai phién tod bj cao di thanh khan khai bao vé hanh vi pham t0i ctia
minh nén dugc hudng tinh tiét giam nhe quy dinh tai diém s khoan 1 Diéu 51 ctia BLHS.

[6] Can cur quy dinh cta Bo luat Hinh sy, can nhéc tinh chét, mic do nguy hiém cho
xa hoi ctia hanh vi pham tdi, nhan than va cac tinh tiét gidm nhe, tang nang trach nhi¢m hinh
su, HDXX can ap dung hinh phat tu ¢6 thoi han ddi v6i bi cdo mot thoi gian thi méi c6 tac
dung gido duc bi cdo tré thanh nguoi tdt va dau tranh phong ngtra chung.

[7] V& hinh phat b6 sung: Bi c4o bi nghién ma tily, khong c6 tai san riéng nén khong ap
dung hinh phat bd sung 13 phat tién ddi véi bi cdo.

[8] Vé xur Iy vét chimg: D4i v6i 0,157 gam ma tiy, loai Methamphetamine (do co quan
giam dinh hoan lai) 13 vat Nha nudc cAm luu hanh, nén can tich thu cho tiéu hiy; 01 b dung
cu st dung ma tiy gém: 01 chai nhua mau tre"mg, loai chai nudc loc, ¢6 chiéu cao 17cm, nép
chai nhya mau xanh, duge duc 02 16, mot 16 gén codng béng thity tinh (phén than codng dai
08 cm, phan ndi bau codng dai 3,5cm), mot 16 gan éng hat bang nhya mau cam dai 15cm,
dau phia ngoai chai ndi voi dng hit bang nhua mau tring dai 06cm. Phia ngoai than chai ¢6
tem mac bang nilon mau xanh, in chir "NUGC UONG PONG CHAI BEN MONS" khong
con gia tr1 st dung, nén tich thu cho tiéu hity.

[9] Trong vu 4n nay, d6i véi hanh vi sir dung trai phép chét ma tiy cia Pham Vin Sang
C6ng an huyén Tir Ky, tinh Hai Duong d4 ra quyét dinh xir phat vi pham hanh chinh s6 44/QD-
XPHC ngay 01/3/2022, hinh thirc xtr phat chinh: Phat tién, cu thé 1.250.000 dong; khong lam 15
duoc nguoi dan 6ng ban ma ty cho S nén khong ¢6 can cir xr 1y.

[10] V& an phi: Bi co thudc dién can nghéo nén duge mién 4n phi hinh sy so tham.
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Vi cac 1€ trén,
QUYET PINH:

Can ctr diém ¢ khoan 1 Diéu 249; diém s khoan 1 Piéu 51; Piéu 38 ciia BLHS;

1. Tuyén bd bi cao Pham Van S pham t0i "Tang trit trai phép chat ma tiy". Xt phat bi
cao Pham Van S 12 (mudi hai) thang i, thoi han chip hanh phat t tinh tir ngdy bét tam git,
ngay 04/01/2022.

2. Vé xir Iy vat ching: Can cir diém ¢ khoan 1 Diéu 47 BLHS; diém a khoan 2 Piéu
106 BLTTHS: Tich thu tiéu hity 0,157 gam ma tly, loai Methamphetamine, 01 bd dung cu
sir dung ma tiy gém: 01 chai nhya mau tréng, loai chai nudc loc, ¢ chiéu cao 17cm, nép
chai nhyra méau xanh, duoc duc 02 15, mdt 16 gin codng bang thuy tinh (phan thin codng dai
08 cm, phan ndi bau codng dai 3,5cm), mot 16 gin ong hit bang nhya mau cam dai 15cm,
dau phia ngoai chai néi voi dng hit bang nhuya mau trang dai 06cm. Phia ngoai than chai ¢6
tem méc bang nilon méau xanh, in chit "NUOGC UONG PONG CHAI BEN MONS" (Pc
diém vt chitg theo bién ban giao nhdn vét chimg giita Co' quan CSPT Céng an huyén Tir
Ky va Chi cuc thi hanh an dan sy huyén Tir Ky ngay 07/4/2022 ).

3. V& an phi: Can cit khoan 2 Piéu 136 ciia BLTTHS; diém d khoan 1 Piéu 12 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cta Uy ban Thudng vu Qudc hdi vé mirc
thu, mién, gidm, thu, nop, quan Iy va sir dung an phi va 1& phi Toa an. Xir mién an phi hinh su
so tham cho bi c4o Pham Vin S.

4. V& quyén khang céo: Bi cao c6 quyén khang cdo ban an trong thoi han 15 (muoi lam

ngay), ké tir ngdy tuyén an so tham./.

Noi nhgn: TM. HOI PONG XET XU SO THAM
- VKSND tinh Hai Duong; THAM PHAN - CHU TQA PHIEN TOA
- S6 Tu phép tinh Hai Duong; N

-VKSND huyén Tir Ky; (da ky)

- Co quan CSDT, Co quan T.H.A. HS - Cong an

huyén T Ky;

- Chi cuc THADS huyén T Ky;

- Tral tam giam Cong an tinh Hai Duong;
- Ho so nghiép vu- Cong an huyén T Ky;

- Bi céo; N X = I
1 cao, uyén Van Ta
- Luu hd sovu an; guy






