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NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Thdam phan — Chii toa phién toa:  Ba Trinh Thi Phic

Cdc Tham phdn: Ba Lé Thi Bich Tuyén

Ong Nguyén Phudc Thanh

- Thu ky phién toa: ong Nguyén Thanh Nam - Thu ky Toa 4an nhan dan tinh
Long An.

- Pai dién Vién kiém sdt nhén déan tinh Long An tham gia phién toa: Ong
Huynh Pham Khanh - Kiém sat vién.

Trong ngay 11 thang 01 nam 2023, tai try so Toa an nhan dan tinh Long An x¢ét
xtr phtiic thdm cong khai vu an thu 1y s6: 535/2022/TLPT-DS ngay 23 thang 11 ndm
2022, ve€ viéc tranh chap veé hui

Do Bén 4n dan sy so thim sb: 105/2021/DS-ST ngay 30 thang 9 nam 2022 cia
Toa 4n nhan dan huyén Chau T bi khang céo.

Theo Quyét dinh dwa vy 4n ra xét xtr phiic tham sd 522/2022/QD-PT ngay 19
thang 12 ndm 2022, gitra cac duong su:

- Nguyén don: Ba Nguyén Thi V, sinh nim 1951;
Dia chi: 4p 6, xa Vinh C, huyén Chau T, tinh Long An.

Ngueoi dai dién theo iy quyén ciia ba V: Ba Nguyén Thi Kim D, sinh nim 1978.
bia chi: ap 1, xa Vinh C, huy¢én Chau T, tinh Long An. Van ban uy quyén ngay 23
thang 9 nam 2021.

- Bi don: Ba Nguyén Thi Hong L, sinh nam 1962;
Dia chi: s6 nha 218/8, ap 8, xd Vinh C, huyén Chau T, tinh Long An.
- Nguoi khéng cdo: Bi don Ba Nguyén Thi Hong L.

NOI DUNG VU AN:
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Tai don khoi kién ngay 24 thang 9 nam 2021, don khoi kign bé sung ngay 21
thang 12 nam 2021 va trong qud trinh giai quyet vu dn cing nhw tai phién toa Ba
Nguyén Thi Kim D la nguwoi dai dién theo 11y quyén ciia nguyén don trinh bay:

Vao ngay 10/01/2020 (al), ba V ¢6 tham gia 01 phan hui do ba L 1am chi hyi, hyi
3.000.000d6ng/thang, hui 21 phan, hui hoa hong. Trong day hyi nay ba L tham gia hai
phan. Vao ngay 21/02/2021, ba V c6 hét hui cua ba VS Thi P duge sd tién
210.000.000d0ng. ba L biét ba V c¢6 tién nén ba L kéu ba V choang (mua lai) 02 phin
hui cta ba L, mi phan 60.250.000d0ng, tong cong 120.500.000 dong, ba L co viét
gidy hui cho ba V, thuc té ba V dua cho ba L 120.000.000d6ng, hai bén thoa thuan dén
khi hui man vao ngay 20/9/2021 nham ngay 14/8/2021 (al) ba L s& tra cho ba V sb tién
choang hui 1a 123.000.000d4ng.

Pén khi hui min, ba L chi giao cho ba V tién hui phan hui ciia ba V 1a
58.500.000d6ng, khong giao hai phan hui ba V dd choang 13 123.000.000d0ng nhu
thoa thuan. Khi giao hui, ba L c6 dua cho ba V to giéy giao hui s6 tién
58.500.000d6ng. Con gidy giao hui ngay 14/8/2021 (al) c¢6 ndi dung “2P hui chang
giao 123.000.000d >, ba V c6 ky tén nhung ba L tu ghi thém “2P hui chang giao
123.000.0004 , ba L khong giao cho ba V s tién 123.000.000d0ng.

Nay ba V yéu cau ba L phai c6 nghia vu tra cho ba V s tién hyi ba V da dua cho
ba L 14 120.000.000 dong, yéu cau tra mot 1an va yéu cau ba L phai c6 nghia vu tra
tién 13i theo quy dinh ctia phap luat véi 14i sut 10%/nam tinh tir ngay 21/02/2021 dén
ngay Toa an xét xur xong vu an.

Ba Nguyén Thi Hong L la bi don trinh bay:

Ba thira nhan vao ngay 10/01/2020 (al), ba V ¢6 tham gia 01 phan hui do ba lam
chu hui, hui 3.000.000dong/thang, hui 21 phan, hyi hoa hong. Trong day hui ndy ba co
tham gia hai phan. Vao ngay 21/02/2021, ba va ba V c6 thoéa thuan ba V s& choang 02
phan hui cta ba, mdi phan 60.250.000d6ng, tong cong 120.500.000d6ng, ba V da dua
cho ba 120.000.000d6ng, hai bén thoa thuan dén khi hui man vao ngay 20/9/2021 ba
s& tra cho ba V so tién hui 1a 123.000.000d0ng. Khi hui man vao ngay 14/8/2021 (al),
ba da giao cho ba V tién hyi phan hyi ba V choi 1a 58.500.000d0ng va s tién ba V da
choang hui cho ba 1a 123.000.000d0ng, ba V di ky nhan, viéc giao nhén tién tai nha ba
V. Ba khong ddng y véi yéu cau khai kién cia ba V vi ba da giao du tién hyi cho ba V.

Tai ban 4n dan sy so tham sé 105/2022/DS-ST ngay 30 thang 9 nam 2022 cia
Toa an nhan dan huyén Chau T da tuyén xu:

1. Chép nhén yéu cau khoi kién cia Ba Nguyén Thi V ddi véi Ba Nguyén Thj
Hong L vé tranh chap hop dong gop hui.

2. Bugc Ba Nguyén Thi Hong L phai co nghia vu tra cho Ba Nguyén Thi V sO
tién hui 139.222.800dong, trong do: Tién von: 120.000.000dong, tién lai tinh dén ngay
30/9/2022: 19.222.800d6ng.

3. Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi duoc thi hanh an (d6i véi cac
khodn tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh 4n xong tat ca cac
khoan tién, hang thang bén phai thi hanh 4n con phai chiu khoan tién 13i cta sb tién
con phai thi hanh an theo mirc 13i suit quy dinh tai Diéu 357, khoan 2 Diéu 468 Bo
luat dan sy nam 2015.

4. V& an phi: Mién an phi dan sy so tham cho Ba Nguyén Thi Hong L.



3

Ngoai ra 4n so tham con tuyén vé quyén khang c4o va hudng dan thi hanh 4n.

_ Ngay 12/10/2022 bi don ba Pham Thi Héng L khang cao ban an so tham, khong
dong y tra cho ba V s6 tién hui 123.000.000d6ng va tién 1ai cua so ti€n nay.

Tai phién toa phiic tham cac duong su khong thoa thuén dugc voi nhau vé viée giai
quyet vu 4n, nguyén don van giit nguyén yéu cau khéi kién, bi don van giir nguyén yéu
cau khang céo.

Phan tranh luan:

ba L trinh bay: Td gidy lich ba dua cho V tham khao dé biét s6 tién hui ba V duoc
hét 1a 58.500.000d6ng. Khi hyi mén ba d giao cho ba V sé tién hui 58.500.000d6ng va 2
phan hui ba V da choang hui 1a 123.000.000d6ng nhu d thoa thudn, ba V da nhan tién va
ky tén vao s6 hui cia ba, néu ba V khong nhan dii s6 tién trén thi ba V khong ky tén, ba V
n6i ba viét thém vao 1a khong ding.

Ba D 1a nguoi dai dién cho ba V trinh bay: ba L chi giao cho ba V sé tién hui 1a
58.500.000d0ng, con 2 phan hui choang ba L khong giao cho ba V, ba V khong ky tén
vao s6 hui cia ba L va ty ba L viét thém vo6 2 phan hui choang 123.000.000d0ng. Do do,
dé nghij khong chap nhan khang céo ctia ba L, giit nguyén ban an so tham.

Kiém sat vién phdt biéu y kién:

Vé chap hanh phéap luat: Khang cao ciia bi don ba L dung quy dinh cua phap luat
nén dugc xem x¢ét theo trinh tu phic tham. K& tir khi thu 1y vu 4n cho dén trudc thoi
diém Hoi dong xét xir nghi 4an Tham phan, Hoi dong xét xar, Thu ky phién toa da tuan
thi dung nhitng quy dinh ctia B luat té tung dan su, nhitng ngudi tham gia té tung di
chap hanh dung phap luat.

Vé viéc gidi quyét vy dn:

Khi giao hui tai nha ba V thi ba L ¢6 viét 01 to gidy hui dua cho ba V va 01 to
glay hui trong s0 hui do ba L giit. To glay hui ba L dua cho ba V dé bao cho hui vién
biét s6 tién hui duge hot 1a phu hop. To gidy hui trong s0 hui do ba L giff ¢6 ndi dung:

“Hui vao ngay 10/01/2020, 21 phan, cé 5 Tiét hot 10/8/202, hét chot, véi sé tién 20 x
3 = 60.000.000dong, trir tién hoa hong 1.500.000dong, con giao 58.500.000dong” va
“2P Hui chang giao 123.000.000d”. Td gidy hui ndy c6 chit ky tén “V”. ba V khong
thira nhan c6 ky tén trong to gidy hui do ba L giir. Tuy nhién, theo Két luan giam dinh
s6 4867/KL-KTHS ngay 15/9/2022 ctia Phan Vién Khoa hoc Hinh sy tai Thanh phé
Ho6 Chi Minh x4c dinh ba V ¢6 ky tén trong to gidy hui do ba L gitr.

Ba D dai dién cho ba V cho ring 13 ba L chi giao cho ba V tién hui phan hui ba V
choi 1 58.500.000ddng, ba L chua giao hai phan hui ba V d choang cho ba L vdi s6
tién 123.000.000d6ng, ndi dung “2P Hui Chang giao 123.000.000d” trong t& gidy hui
trong s6 hui do ba L giit 12 do ba L ghi thém. Tuy nhién, theo Két luan giam dinh néu
trén thé hién: Khong xac dinh duoc ndi dung “Con giao 2P Hui chang giao
123.000.000d Huyi vién nhdn tién Ky tén V7 trén tai liéu ky hiéu A so vdi nhitng noi
dung con lai trén tai liéu ky hiéu A cé duoc viét cung mot thoi diém va cung mot mau
muyc hay khong. Do do, khong c6 co s¢ xac dinh ba L viét thém ndi dung “2P Hui
Chang giao 123.000.000d” trong t& gidy hui do ba L giit.

Trong ngdy 20/9/2021 khi ba L giao hui cho ba V thi ba V khong c6 khiéu nai gi
vé tién hui da nhan, dén ngay 27/9/2021 ba V méi ndp don khai kién tai Toa an cho
rang 13 ba L chua giao 02 phan hui choang 1a khong hop 1y. Xét thdy ba V ¢ ky tén



4

trong to gidy hui trong s6 hui do ba L giit, khong c6 co so xac dinh ba L viét thém ndi
dung “2P Hui Chang giao 123.000.000d”, do d6 c6 co s6 xac dinh ngay 20/9/2021 ba
L c6 giao cho ba V hai phan hui ba V da choang cho ba L v6i s6 tién 123.000.000d6ng.

Ttr nhitng céin ¢t néu trén, khang cdo cua bi don Ba Nguyén Thi Hong L ¢6 co s&
chap nhan, dé nghi stra ban an so tham.

NHAN PINH CUA TOA AN:

[1] V& thu tuc t6 tung: Pon khang cao cua bi don ba L dung quy dinh cua phap
luat nén dugc xem xét theo trinh ty phtc tham.

[2] Xeét khang cao cua ba L khong dong v tra cho ba V s6 tiéq hui
123.000.000d6ng va tién lai cua s6 ti€n trén, ba L cho rang ba giao cho ba V s tién
123.000.000d6ng, ba V da nhan tién va ky tén. X¢ét thay:

[2.1] Qua4 trinh giai quyét vu 4n ba V va ba L trinh bay thong nhat ba V c¢6 mua
lai 2 phan hui (choang hui) ctia ba L trong day hui mé ngay 10/01/2020 (al), mdi phan
60.250.000d6ng, tong cong 120.500.000d6ng, ba V da dua cho ba L 120.000.000d6ng,
hai bén théa thuan dén khi hui man vao ngay 20/9/2021 ba L sé& tra cho ba V sd tién
choang hui 14 123.000.000d0ng, day 14 tinh tiét khong can ching minh.

[2.2] ba L trinh bay khi hui man vao ngay 14/8/2021 (al) ba L dé giao cho ba V
phan hui ba V dugc hét 1a 58.500. OOOdong va sb tién ba V da choang hui 1a
123.000.000d6ng, ba V da nhan da 2 khoang tién trén va ky tén trong so hui cua ba L.
ba V do Ba D dai dién trinh bay ngay 14/8/2021 (al) ba L chi giao cho ba V s tién hui
58.500. OOOdong, ba L chua giao cho ba V s tién cua 2 phan hui choang la
123.000.000d6ng, trong t& gidy giao hui ciia ba L cung cap 1a do ba L ty viét thém.
Xét to gidy giao hui (bat luc 39) thé hién ba L dd giao cho ba V sé tién hui
58.500.000d6ng va “2P Hui chang giao 123.000.000d6ng”, bén dudi dong chit nay
con c¢6 dong chit Hui vién nhan tién, ky tén. Tai phién toa phuc tham Ba D dai dién
cho ba V cho rang chit ky “V” khong phai ciia ba V. Tuy nhién, tai cdp so tham Ba D
thira nhan chit ky nay 1a cia ba V, nhung ba L khong giao tién cho V. Xét thay, 1oi
trinh bay ciia Ba D dai dién cho ba V 1a khong thong nhét va khong c6 co sé. Bai 18
néu ba V khong nhan du s6 123.000.000d6ng va 58.500.000d6ng thi khong c6 1y do gi
ba V ky tén vao gidy nhén tién va khong c6 y kién thic mic gi va dén 27/9/2021 ba V
méi lam don khoi kién. Can ctr vao két luan giam dinh s6 4867/KL-KTHS ngay
15/9/2022 ciia Phan vién khoa hoc hinh su tai Thanh phé H6 Chi Minh két luan chit ky
“V” trong to gidy hui do ba L giit va cung cap 1a ctia ba V.

[2.3] Mit khéc, cin c vao két luan giam dinh s6 4867/KL-KTHS ngay
15/9/2022 ciia Phan vién khoa hoc hinh sy tai Thanh phé H6 Chi Minh két luan:
Khong xac dinh dugc chitr ky “V” dudi muc “Ky tén” trén tai li€u ky hi€u A so véi
nhitng ndi dung con lai trén tai liéu ky hidu A c6 dugc viét cing mot thoi diém va
cung mau myc hay khong. Khong xac dinh dugc ndi1 dung “con giao 2P chang giao
123.000.000d, hui vién nhén tién ky tén V> trén tai lidu ky hiéu A so véi nhimg noi
dung con lai trén tai liéu ky hi¢u A c6 dugce viét cung mot thoi diém va cung mau muyc
hay khong. Do d6, khong cé co so xac dinh ba L viét chén thém sau khi ba V ky tén.

[2.4] Ba D dai dién cho ba V cho ring trong t& gidy lich giao hui ba L chi ghi ¢6
58.500.000d6ng, con trong s6 hui cua ba L (cat ra thanh to giao hui tai but luc s6 39)
ba L tu ghi thém 2 phan hyi chang 123.000.000d6ng, 2 t& gidy hui trén 13 mau thuin.
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ba L trinh bay khi giao huyi tai nha ba V ba L ¢6 dua cho ba V to gidy hyi dé ba V tham
khao biét so tién hui dugc hot nén khong cé chit ky nhén tién ctia ba V. Con to giay
giao hui trong s6 hyi do ba L gitr co ndi dung: “Hui vao ngay 10/01/2020, 21 phan, c6
5 Tiet hot 19/8/202, hot chot, voi so tién 20 x 3 = 60.000.000dong, trie tien hoa hong
1.500.000dong, con giao 58.500.000dong” va “2P Hui chang giao 123.000.000d. Hui
vién nhan tién ky tén” ba V c6 ky tén trong gidy hui nay d€ chirg minh viéc ba L co
giao 2 phan tién trén. Xét 101 trinh bay ctia ba L 1a phu hop véi thuc té€ khach quan.

[2.5] Tu nhitng nhan dinh trén c6 co so chép nhan khang cdo ctia ba L, chép nhan
dé nghi cua Kiém sat vién, stra ban so tham.

[3] V& an phi dan sy phuc tham: ba L khong phai chiu do khang cao dugc chap
nhén theo Di€u 148 Bo luat dan sy va Dieu 29 Nghi quyet 326/2016/UBTVQH14
ngay 30/12/2016 quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va 1€ phi Toa an.

Vi cac lé trén;

QUYET PINH:

Can ctr khoan 2 Diéu 308, Biéu 309 Bo luat T6 tung Dan su;
Chap nhan yéu cau khang céo ctia Ba Nguyén Thi Hong L.

Stra ban 4n so tham sd: 105/2022/DS-ST ngay 30 thang 9 nam 2022 ciia Toa 4n
nhan dan huyén Chau T, tinh Long An.

Cian ¢t cac diéu 26, 35, 39, 271, 273 Bo luat tb tung Dan sy ndm 2015; biéu 468,
471 B luat Dan sy nam 2015; Diéu 26, Piéu 29 Nghi quyét 326/2016/UBTVQH14
ngay 30/12/2016 cia Uy ban Thuong vu Quéc Hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Khéng chap nhan yéu cau khoi kién cuia Ba Nguyén Thi V ddi v6i Ba Nguyén
Thi Hong L vé viéc tranh chap hui.

2. Bac yéu cau khéi kién ciia Ba Nguyén Thi V v& viéc yéu cu Ba Nguyén Thj
Hong L phai tra s6 tién hui la 139.222.800d0ng, bao gém 2 phan hui choang la
120.000.000d6ng va tién 1ai 1a 19.222.800d6ng.

3. V¢ an phi dan sy so thdm: ba V dugc mién an phi dan sy so tham.

4. V& 4an phi dan su phuc thim: ba L khong phai chiu, ba L thudc truong hop
duoc mién ndp tam Umg an phi nén khong phai hoan tra.

5. V& hiéu lyc ctia ban 4n: Ban an phuc tham c6 hiéu Iyc phap luat ké tir ngay tuyén
an.

6. Vé hudng dan thi hanh an: Truong hop ban an, quyét dinh duoc thi hanh theo qui
dinh tai Diéu 2 Luat Thi hanh an déan sy thi nguoi dugc thi hanh an, nguoi phai thi hanh an
dan sy c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoic bi cudng ché thi hanh an theo qui dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh an dén
su; thoi hi¢éu thi hanh an duoc thye hién theo qui dinh tai Diéu 30 Luat Thi hanh an dén su.
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Noi nhin: TM. HQI PONG XET XU PHUC THAM
-TANDCC tai Tp.HCM; THAM PHAN- CHU TQA PHIEN TOA
- VKSND tinh Long An;

- TAND huyén Chau T;

- Chi cuc THADS Chau Thanh;
- Cac dl‘ro*ng su;
- Luu ho so, an van.

Trinh Thj Phic






Cac tham phan Tham phan - Chii toa phién toa

Huynh Thj Hong V- Phung Thj CAm Héng Trinh Thi Phiic



