TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

. KHU VU:C 10 Déc 14p - Tu do - Hanh phic
THANH PHO HO CHI MINH

Ban 4n sd: 581/2025/DS-ST
Ngay: 23-9-2025

V/v tranh chap hop dong cdm cb tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 10 - THANH PHO HO CHIi MINH

- Thanh phin Hpi dong xét xir so thim gom co:

Thdam phan — Chii toa phién toa: Ong Lé Long Toan

Cdc Hoi tham nhan dan:

1. Ong Piang Vin An

2. Ba Hoang Thi Van

- Thu ky phién toa: Ba Hoang Thi Bich Di€p — Thu ky Toa an nhan dén Khu
vuc 10, Thanh ph6 H6 Chi Minh.
- Dai dién Vién klém sat nhan dan Khu vuc 10, Thanh phé Ho6 Chi Minh:
Ong Vo6 Kim Cuong, Kiém sat vién.

’ Ngéy 23 thang 09 nam 2025, ta@ tru s& Toa an nhan dan Khu vuc 10, Théqh
phd HO6 Chi Minh xét xir so tham cong khaj vu an dan su thu 1y ‘s6:
462/2025/TLST-DS ngay 09 thang 6 ndam 2025 vé viéc: “Tranh chép hop dong
cam c0 tai san” theo Quy€t dinh dwa vu 4n ra xét xu s0: 182/2025/QDXXST-DS
ngay 79 thang 7 nam 2025 va Quyét dinh hoan phién toa s6 210/2025/QDST-DS
ngay 25 thang 8 nam 2025 gilra cac duong su:

1. Nguyén don: Cong ty C6 phan S; Dia chi: phuong B, Thanh phé V, tinh
Nghé An

Nguoi dai dién hop phdp cua nguyén don: Ba 'I"rén Thi Cam H, sinh nam:
2000; Ia dai dién theo uy quyén theo Giay uy quyén s6 07/01/2024/UQ-SVN
ngay 13/01/2025.

Dia chi: phuong P (Phuong X, Quan Y cii), Thanh phd Ho Chi Minh.

2. Bi don: Ong Huynh Ngoc L, sinh nam 1961; Dia chi: xa B, huyén B,
Thanh pho H6 Chi Minh. (nay la xa B, Thanh phd H6 Chi Minh)

NOI DUNG VU AN:



Tai don khoi kién ngay 14/10/2025, loi trinh trong qud trinh gidi quyét vy dn,
nguyén don Céng ty Cé phan S va nguoi dai dién theo uy quyén ba Tran Thi Cam H
trinh bay:

Ngay 14/06/2019, Ong Huynh Ngoc L ¢6 dén Chi Nhanh Thanh phd Ho
Chi Minh 1 - Cong Ty TNHH S nay 1a Cong ty C6 phan S (goi tat 1a Cong ty S)
dé ky hop dong cam c6 tai san s6 TKM190601006NA16X giai ngan ngay
14/06/2019 gitra Ong Huynh Ngoc L voi Cong ty C6 phan S- Chi nhanh H Chi
Minh 1.

Theo nédi dung Hop dong cam c¢b duoc ky cu thé nhu sau:
- Ong Huynh Ngoc L ¢6 cam ¢b tai san cho Cong ty C6 phan S- Chi nhanh

H6 Chi Minh 1 tai san la:

Tai sin XE MAY

+ 01 xe may Bién sb: 59D2-175.01

+ Loai xe : HONDA Airblade 125cc Fi

+ S6 khung: 630XFZ045789

+ S6 may: JF63E1045824

+ Sb Giay chiing nhan dang ky xe motd sb: 034676

Do Cong an quan Tan Phu cap ngay 06/04/2016

- Sb tién cam ¢ tai san: 7,000,000 dong.

- Thoi han cam cé: 12 thang; gbc, 14i, phi tra hang thang 01 1an vao ngay
14 tay

- L4&i suét cam c¢b va cac khoan phi dugc hai bén thoa thuan nhu sau:

+ L4i suat cam cd: 1.1%/thang

+ Lai sudt qua han: bang 150% lai suét trong han

+ Phi quan 1y ho so: 1,9%/thang

+ Phi hao mon tai san: 70,000 vnd/thang,

- Muc dich cam ¢6: st dung muyc dich ca nhan khong vi pham phép luat

~ Tinh dén ngay 09/07/2025 6ng Huynh Ngoc L chi thanh toan cho Cong ty
C6 phan S- Chi nhanh H6 Chi Minh 1 chiing t61 s6 tién 5,553,000 dong bao gom:

- Tién géc: 3,779,391 dong

- Lai trong han: 419,192 déng

- Phi QLHS: 730,140 dong

- Phi muon xe: 560,000 dong

- Phi phat thanh toan cham: 64,277 dong



Trong qué trinh thyc hién hop déng cam cb 6ng Huynh Ngoc L dé khong
thue hién nghia vy tra ng ding theo cam két trong hop dong cam cb, gidy muon
xe, anh huong nghiém trong dén quyén va L ich ctiia Cong ty

Cong ty C6 phén S- Chi nhanh Hb Chi Minh 1 di nhiéu 1an goi dién, ctr
nhan vién cong ty den gip truc tiép ong Huynh Ngoc L thyc hién cac nghia vu
theo Hop dong cam cb da ky hodc ban giao tai san cam cd da muon lai ctia cong
ty dé dam bao cho khoan cam cb cua 6ng Huynh Ngoc L v6i cong ty. Nhung ong
Huynh Ngoc L van khong hop tac, co y lan tranh chay y khong thye hién cac
nghia vu theo Hop ddng da ky va khong ban giao tai san cam c¢b ma 6ng Huynh
Ngoc L da muon cta cong ty theo gidy muon xe ngay 14/06/2019.

Ngay 18/09/2025, Cong ty Scé don xin rat 01 phan yéu cau dbi voi yéu cau
o6ng Huynh Ngoc L phai tra phi muon xe( phi hao mon xe): 280,000 dong, phi
quan 1y ho so: 181,110 ddng. Céc yéu cau khac van giit nguyén.

Nay Cong ty C6 phan S kinh dé nghi Quy Toa xem xét giai quyét:

- Budc 6ng Huynh Ngoc L phai thanh toan cho Cong ty C6 phan S s tién
tam tinh dén ngay 23/9/2025 13 6.956.676 dong (bang chit: Sau triéu chin trim
nim muoi sau nghin sau trim bay sau dong), trong do: Tién gdc: 3,220,609 dong,
1ai trong han: 108,374 d6ng, 13i qua han: 3.627.693 dong.

Ké tir ngay 24/9/2025, Ong Huynh Ngoc L con phai tra tién 13i, phi phat
sinh cho cho Céng ty C6 phan S theo hop dong cam cd va gidy muon xe cho dén
khi thanh todn xong ng.

Cong ty Co phan S dong v tra lai cho ong Huynh Ngoc L ban chinh Gidy
chtmg nhén ding ky xe mo t0, xe may s6 034 676 do Cong an Tan Pha, Thanh
phé H6 Chi Minh cip ngay 06/04/2016 ngay khi 6ng Huynh Ngoc L thanh toan
xong cac khoan ng.

Toa an da tién hanh tong dat thong béo thy ly vu an, tri¢u tap dén Toa an
giai quyet vu an nhung bi don 6ng Huynh Ngoc L Vang mit trong sudt qua trinh
giai quyét vu an nén Toa an khong thé ghi nhéan ¥ kién ctia 6ng Huynh Ngoc L.

Tai phién toa:

Dai dién theo uy quyén cua nguyén don 1a ba Tran Thi Cam H c¢6 don xin
dé nghi giai quyét ving mit.

Bi don 6ng Huynh Ngoc L da dugc triéu tap tham gia phién toa nhung véang
mat lan thu 2 khong cé 1y do.

Pai dién Vién kiém sat nhan dan Khu vyc 10, Thanh phé H6 Chi Minh, ong
Vo Kim Cu:orng, Kiém sat vién trinh bay: Viéc tuan theo phap luat t6 tung trong
qua trinh giai quyét vu an cua Tham phan, Ho1 dong xét xtr, viéc chap hanh phap
ludt cua nguoi tham gia t6 tung dan su, ké tir khi thu 1y vu 4n cho dén trudc thoi
diém Hoi dong xét xir nghi an 1 dang quy dinh phéap luét.

Vé nd1 dung vu an: Tét ¢4 cac duong su déu vang mat. dé nghi Hoi dong xét
XU can ¢6 vao cac tai liu, chig cur ¢6 trong ho so vu an, 101 trinh bay cua cac
duong su, cac quy dinh ctia phap luat chap nhan yéu cau khoi kién ctia nguyén
don



NHAN PINH CUA TOA AN:

[1] Sau khi nghién civu cdc tai liéu, chimg cit ¢ trong hé so vu dn da dwoc
tham tra tai phién toa, Hoi dong xét xur nhan dinh:

[2] Cong ty Co phan Sawad khdi kién tranh chdp Hop dong cam cb tai san
d6i voi ong Huynh Ngoc L. Ong Huynh Ngoc L, sinh nim 1961; Dia chi: Dia
chi: xa B, huyén B, Thanh phé H6 Chi Minh. (nay 1a xa B, Thanh phé H6 Chi
Minh) nén theo quy dinh tai khoan 3 Diéu 26, diém a khoan 1 Diéu 35 va diém a
khoéan 1 Piéu 39 B9 luat td tung dan sy nam 2015; Can ctt khoan 2 Diéu 1 Lut sira
déi, bd sung mot sO diéu ctia BO lut T6 tung dan sy, Luat T6 tung hanh chinh, Luat Tu
phép nguoi chua thanh nién, Luat Pha san va Luat hoa giai, dbi thoai tai Toad 4n nam
2025 thi déy 1a tranh chap vé hop ddng dan su thudc thim quyén giai quyét cua
Toa an nhan dan Khu vuc 10, Thanh phdé H6 Chi Minh.

[3] V& su ving mat cua cac duong su: Dai dién theo uy quyén cta nguyén
don co don xin giai quyét vang mit. Bi don ong Huynh Ngoc L dd duoc Toa an
d3 tién hanh téng dat cac van ban t tung va triéu tdp duong su. Tuy nhién, ong
Huynh Ngoc L di khong dén Toa an theo Gidy triéu tap. Theo két qua xac minh
la C)ng Huynh Ngoc L, sinh nam 1961, Dia chi Dia chi: xa B, huyén B, Thanh
pho Ho6 Chi Minh. (nay 1 x3 B, Thanh phd H6 Chi ‘Minh). Ong L da dugc Toa an
téng dat thong bao thu 1y, thong bao phién hop kiém tra viéc giao nop, tlep can,
cong khai chimg cur va hoa giai, Tri¢u tap tham gia phién toa hop 1¢ den lan thir 2
ma van vang mit khong c6 1y do. Vi vdy, Toa an tién hanh xét xur Vang mat cac
duong sy néu trén theo quy dinh tai khoan 2 Diéu 227; Piéu 228; DPiéu 238 Bo
luat tb tung dan sy nam 2015.

[4] Xét yéu cau khdi kién ctia nguyén don, Hoi ddng xét xtr xét thay:

[5] Cén ctr vao cac tai li€u, chiing ctr va 101 trinh bay cia nguyén don co
trong hd so vu an thé hién Ngay 14/06/2019, Ong Huynh Ngoc L c¢6 dén Chi
Nhanh Thanh phé H6 Chi Minh 1 - Cong Ty TNHH S nay la Cong ty C6 phan S
(goi tit 1a Cong ty S) dé ky hop dong cam cb tai san s6 TKM190601006NA16X
giai ngan ngay 14/06/2019 giita Ong Huynh Ngoc L voi Cong ty C6 phan S- Chi
nhanh H6 Chi Minh 1.

Theo ndi dung Hop dong cam c¢b duoc ky cu thé nhu sau:
- Ong Huynh Ngoc L ¢ cam ¢d tai san cho Cong ty C6 phan S- Chi nhanh
Ho6 Chi Minh 1 tai san la:
Tai sén XE MAY
+ 01 xe may Bién sb: 59D2-175.01
+ Loai xe : HONDA Airblade 125cc Fi
+ Sb khung: 630XFZ045789
+ SO may: JF63E1045824
+ Sb Giay chiing nhan dang ky xe motd sb: 034676
Do Cong an quan Tan Phu cap ngay 06/04/2016



- Sb tién cam ¢ tai san: 7,000,000 dong.

- Thoi han cam cé: 12 thang; gbc, 14i, phi tra hang thang 01 1an vao ngay
14 tay

- L4&i suét cam c¢b va cac khoan phi duogc hai bén théa thuan nhu sau:

+ Lai sudt cam cd: 1.1%/thang

+ Lai sudt qua han: bang 150% lai sut trong han

+ Phi quan 1y ho so: 1,9%/thang

+ Phi hao mon tai san: 70,000 vnd/thang,

- Muc dich cam ¢6: st dung muc dich c4 nhan khong vi pham phép luét

Tinh dén ngay 09/07/2025 6ng/ba Huynh Ngoc L chi thanh toan cho Cong
ty CO phéan S- Chi nhanh H6 Chi Minh 1 ching t61 s6 tién 5,553,000 dong bao
gom:

- Tién géc: 3,779,391 dong

- L4i trong han: 419,192 dong

- Phi QLHS: 730,140 dong

- Phi muon xe: 560,000 dong

- Phi phat thanh toan cham: 64,277 dong

Trong qua trinh thyc hién hop déng cim cd ong Huynh Ngoc L da khong
thue hién nghia vy tra ng ding theo cam két trong hop dong cam cd, glay muon
xe, anh huong nghiém trong dén quyén va L ich ctia Cong ty. Tam tinh dén ngay
23/9/2025, 6ng Huynh Ngoc L con ng Cong ty Stong sb tién 1a 6.956.676 dong
(bang chir: Sau tri¢u chin tram ndm muoi sau nghin sau tram bay sau d6ng), trong
d6: Tién goc 3,220,609 dong, ldi trong han: 108,374 dong, 1 qua han:
3.627.693 dong.

[6] Nay Cong ty Syéu cau 6ng Huynh Ngoc L phai tra cho Cong ty S, tam
tinh dén ngay 23/9/2025, tong s tién 1a 6.956.676 dong (bang chir: Sau triéu chin
trdm nim muoi sau nghin sau traim bay sau dong), trong do: Tién gbc: 3,220,609
dong, 13i trong han: 108,374 dong, 13i qua han: 3.627.693 dong.

Hoi dong xét xir xét thay theo noi dung ciia Hop dong c6 thoa thuan vé viée
ong L phai chiu 13i suat 1a 1,1%/thang va mic 14i qua han bang 150% lai suat 13
suat trong hang khi éng L vi pham hop ddng. Xét thay viéc thoa thuan trén gitra
cac duong sy 1a tu nguyén, 14i suat thoa thuan phu hop véi quy dinh cua phap
luat, nay 6ng Lo vi pham nghia vu tra ng nén lam phat sinh quyén yéu ciu tinh 1ai
trong han cling nhu 13i qua han.

Ngoai ra, dai dién Vién kiém sat nhan dan Khu vyc 10 Thanh phd Ho Chi
Minh d¢ nghi chap nhan yéu cau ctiia nguyén don.

Vi vay yéu cau khai kién ctia nguyén don 1a [RVURly chép nhén. Do do6 bi
don 1a 6ng Huynh Ngoc L phai tra cho Cong ty Co phan S s6 tién , tam tinh dén
ngay 23/09/2025 1a 6.956.676 dong (bang chii: Sau tri¢u chin tram ndm muoi sau



nghin sau tram bay sau dong), trong do: Tién gbc: 3,220,609 dong, 14i trong han:
108,374 dong, 1ai qua han: 3.627.693 dong.
Ké tir ngdy tiép theo cia ngay xet Xu so tham o “6ng Huynh Van L van phai

tlep tuc tra 1ai theo Hop dong cam cd tai san da ky két voi Cong ty Co phan S cho
dén khi tra hét no.

Xét yéu cau budc ong Huynh Ngoc L phai tra lai tai san 1a 01 xe may Bién
s6: 59D2-175.01, Loai xe : Honda Airblade 125cc Fi, S& khung: 630XFZ045789,
S6 may: JF63E1045824 theo Gidy chimg nhan ding ky xe motod sb: 034676 do
Cong an quan Tan Phu cap ngay 06/04/2016 dé thyc hién viéc thanh 1y hop dong
cam cb trong trudng 6ng Huynh Ngoc L khong thanh toan no. Cong ty Co phan S
dong v tra lai cho 6ng Huynh Ngoc L ban chinh Gidy chtng nhan ding ky xe mo
t6, xe may s6 034 676 do Cong an T, Thanh phé HO Chi Minh cip ngay
06/04/2016 ngay khi 6ng Huynh Ngoc L thanh toan xong cac khoan ng.

Hoi dong xét xir xét thdy 6ng Huynh Ngoc L hién dang chiém hitu trai phép
nén phai tra lai cho Cong ty C6 phan S theo quy dinh tai Diéu 314 Bo Luat dan
sy nam 2015. Do d6, c6 co sé chap nhan yéu cau.

Ngoai ra, dai dién Vién kiém sat nhan dan Khu vuc 10 Thanh phé HO Chi
Minh dé nghi chap nhan yéu cau cia nguyén don

Dinh chi gia quyet dbi véi cau 6ng Huynh Ngoc L phai tra cho Céng ty Co

phan S phi quan ly h6 so 181.110 dong, tién muon xe ( phi hao mon tai san)
280,000 dong

[9] V& an phi: Do yéu cau clia nguyén don duoc chap nhén nén bi don phai
chiu an phi dan su S0 thé}m theo quy dinh tai Diéu 147 B§ luat t6 tung dan sy nam
2015 va Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 ctia Uy ban
thuong vu Quoc Hoi quy dinh vé an phi, 1€ phi Toa an.

Vi cac 1€ trén,

QUYET PINH:

Cén cr vao khoan 3 Diéu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Dicu
39, biéu 147, khoan 2 Diéu 227, Diéu 228, Diéu 238, Diéu 273 Bo luat td tung
Dan sy nam 2015;

Cén cur khoan 2 Piéu 1 Lut stra d6i, bd sung mot s6 diéu ctia Bo luat T6 tung dan
su, Luat To tung hanh chinh, Luat Tu phdp ngudi chua thanh ni€n, Luat Pha san va
Luat hoa giai, do1 thoai tai Toa an nam 2025

Can clr vao Piéu 309, Diéu 314, Didu 357, Didu 466, Diéu 468 B¢ luat Dan
sunam 2015;

Can cu vao Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Qubc Hoi quy dinh vé an phi, 18 phi Toa an.

Tuyén xir:

1. Chéap nhéan yéu cau khai kién ctia Cong ty C6 phan S vé viéc “Tranh chap
hop dong cam co tai san” doi véi ong Huynh Ngoc L.



1.1. Budc 6ng Huynh Ngoc L phai tra cho Cong ty Co6 phan S sb tién , tam
tinh dén ngay 23/09/2025 13 6.956.676 dong (bang chit: Sau triéu chin trim nim
muoi sau nghin sau trim bay sau dong), trong d6: Tién gdc: 3,220,609 dong, 1ai
trong han: 108,374 ddng, 13i qua han: 3.627.693 dong.

Ké tir ngdy tiép theo cla ngay xeét xu so tham 6ng Huynh Van L vén phai
tlep tuc tra 13i theo Hop dong cam cd tai san da ky két voi Cong ty Co phan S cho
dén khi tra hét no.

1.2. Budc 6ng Huynh Ngoc L phai tra lai tai san 1a 01 xe may Bién sé:
59D2-175.01, Loai xe : Honda Airblade 125¢cc Fi, S6 khung: 630XFZ045789, S
may: JF63E1045824 theo Gidy chung nhan diang ky xe motod sd: 034676 do Cong
an quan Tan Pha cip ngay 06/04/2016 dé thyc hién viéc thanh 1y hop ddng cam
cd trongg truong 6ng Huynh Ngoc L khong thanh toan no.

1.3. Cong ty Co phan S c6 trach nhiém tra lai cho ong Huynh Ngoc L ban
chinh Gidy chimg nhin ding ky xe mo to, xe may sd 034 676 do Cong an T,
Thanh phé H6 Chi Minh cap ngay 06/04/2016 ngay khi 6ng Huynh Ngoc L thanh
toan xong cac khoan no.

2. Pinh chi giai quyét ddi véi yéu cau 6ng Huynh Ngoc L phai tra cho Cong
ty C6 phan S phi quan ly hd so 181.110 dong, tién muon xe ( phi hao mon tai
san) 280,000 dong.

3. V& an phi dan sy so tham:

3.1. Ong Huynh Ngoc L phai chiu 347.834 dong (Ba trim bon bay nghin
tam trdm ba muoi bon dong) va ndp tai Co quan Thi hanh an dan sy c6 tham
quyeén.

3.2. Hoan lai cho Cong ty C6 phan S s6 tién 300.000 dong (Ba tram nghin
dong) theo bién lai thu tam tng 4n phi, 1¢ phi Toa an ky hiéu: BLTU/24P sb:
0045810 ngay 22/01/2025 cua Chi cuc Thi hanh an Dan sy quan Tan Phu (nay la
Phong Thi hanh an dan sy Khu vuc 09), Thanh phd HO Chi Minh.

4. V& quyén khang céo, khang nghi: Puong su Véng mat tai phién toa co
quyén khang céo trong thoi han 15 (muo1 lam) ngay ke tu ngay ban an duoc téng
dat hop 1¢ hodc dugc niém yét, Vién kiém sat ciing cap dugc quyén khang nghi
trong thoi han 15 ngay ké tir ngy tuyén 4n theo quy dinh cua phap luat td tung
dan sy.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan
su c6 quyén thoa thuan thi hanh an, quyén yéu ciu thi hanh 4an, ty nguyén thi
hanh &n hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6,7, 7a va 9
Luat Thi hanh an dan sy; thoi hi¢u thi hanh 4n dugc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Buong su; THAM PHAN — CHU TQA PHIEN TOA

- Vién kiém sat nhan dan cung cp;
- Thi hanh 4n dén sy Tp.HO6 Chi Minh;
- Luu ho so vu an.
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