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~ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HON QUAN, BINH PHUGC

- Thanh phan Hgi déng xét xi so' tham gém co:

Tham phén - Chui toa phién tdoa:  Ba Nguyén Thi Minh Hai

CAc Hgi tham nhan dan: Ba bang Thi Kim Tuyén
Ba Pham Thi Thanh Huong

- Thur ky phién toa: Ong L& Nguyén Khai Hoan - Thu ky Toa 4n nhan dan
huyén Hon Quan

- Pgi di¢n Vién kiém sdt nhin din huyén Hén Qudn tham gia phién toa:
Ong Pham Quoc Cuong - Kiém sat vién.

Trong ngay 03/6/2025, tai tru s& Toa an nhan dan huyén Hén Quan, tinh
Binh Phudc xét xir so tham cdng khai vu an hinh sy so thamthu 1y s6: 29/2025/TLST-
HS ngay 12/3/2025 theo Quyét dinh dwa vu &n ra xét xu sb: 36/2025/QDXXST-HS
ngay 14 thang 5 nam 2025 d6i véi bi céo:

Lé Puc P, sinh nam 2000, tai Binh Phudc; Noi cu tra: T6 D, ép I, xa T,
huyén H, tinh Binh Phudc; nghé nghiép: Khong; trinh d6 van hoa (hoc van): 8/12;
dan tdc: Kinh; gioi tinh: Nam; ton gido: Khong; quéc tich: Viét Nam; con ong L€
Ptc L va ba Nguyén Thi L1; Bi céo chua c6 vo con; tién an: Khong; tién su:
Khong. Nhén than: Ngay 28/12/2021, bi UBND xa T, huyén H ra Quyét dinh ap
dung bién phap giao duc tai xa sO 267/Qb-UBND vé hanh vi st dung trai phép
chét ma tay, ngay 28/03/2021, bi can da chip hanh xong. Bi céo bi bat, tam giir tir
ngay 19/12/2024 cho dén nay, c6 mat tai phién toa.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:
Lé Dtrc P 1a d6 twong nghién ma tay, ngudn ma tay P sir dung 13 mua cua
ban be ngoai xa hoi (khong rd nhan than lai lich).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20%E1%BA%A5p%209,%20x%C3%A3%20T%C3%A2n%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20H%E1%BB%9Bn%20Qu%E1%BA%A3n,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%204,%20%E1%BA%A5p%209,%20x%C3%A3%20T%C3%A2n%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20H%E1%BB%9Bn%20Qu%E1%BA%A3n,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%204,%20%E1%BA%A5p%209,%20x%C3%A3%20T%C3%A2n%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20H%E1%BB%9Bn%20Qu%E1%BA%A3n,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%C3%A2n%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20H%E1%BB%9Bn%20Qu%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20%E1%BA%A5p%209,%20x%C3%A3%20T%C3%A2n%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20H%E1%BB%9Bn%20Qu%E1%BA%A3n,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng

Khoang 14 gio ngay 19/12/2024, Lé Dirc P ¢6 nhu cau stir dung ma tdy nén
diéu khién xe mo t6 bién s6 53V1- 3439 di dén khu vuc cho P thudc khu phd B,
phuong T, thi xa C tim gap 01 nguoi dan ong tén C (khong rd nhén than, lai lich)
dé mua ma tiy st dung. Khi gap C, P mua 09 goi ma tuy cua C voéi gia 1.000.000d,
nhiam muc dich mang vé st dung. Sau khi mua duoc ma tay, P bo 09 géi nylon
dung ma tay vao trong mot vo hop keo cao su Doublemint, bang kim loai, mau
xanh, cit giau vao tai quan Jean dang mic roi diéu khién xe mé t6 bién sb 53V1-
3439 di vé nha. Dén khoang 15 gi0 30 phat cung ngay, P diéu khién xe mé to di
dén khu vuce duong bé tong thudc t6 C, ap F, ;(51 T, huyén H thi bi luc Iwong Cong
an xa T kiém tra phat hién nén lap bién ban bat qua tang, thu gitr 09 gbdi ma tiy co
trong lugng 1,1768 gam. , ’

Xét nghiém chat ma tay doi véi Lé Ptic P cho két qua duong tinh — ¢6 st
dung ma tay.

Qua trinh 1am viéc véi Co quan diéu tra, bi cdo di khai nhan toan b hanh vi
pham t0i.

Tai ban Két luan giam dinh s6 1445/KL-KTHS ngay 24/12/2024 ciia Phong
K Cong an tinh B x4c dinh: Tinh thé mau trang (ky hi€éu M) c6 9 go6i nylon han kin
dugc niém phong gui giam dinh 1a ma tay, c6 khéi lugng 1,1768gam, loai
Methamphetamine.

~ Tai ban cdo trang sO 30/CT-VKSHQ ngay 10/3/2025 cua Vién truong Vién

kiém sat nhan dan huyén Hon Quan truy t6 bi cao Lé Duc P vé o1 “Tang trir trai
phép chat ma tuy” theo di€ém c khoan 1 Di€u 249 cua B¢ luat Hinh suy.

Tai phién toa:

Bi c4o thira nhan hanh vi pham toi nhu Céo trang da truy t6 dbi véi bi cao.

Dai dién Vién kiém sat nhan dan huyén Hén Quan gitt nguyén quan diém cia
ban cao trang, dé nghi Hoi dong xét xur tuyén bo bi cao Lé Buc P pham t61 Tang
trir trai phép chat ma tay, ap dung diém ¢ khoan 1 Diéu 249, Dicu 38; diém s khoan
1 Piéu 51 cua BO luat hinh sy nam 2015 x1r phat bi cdo mtrc an tir 20 thang dén 24
thang tu.

Bi c4o noi 101 sau cung: b1 c4o nhan ra §ai 14m cta minh, xin hoi déng x&t xur
xur phat bi cdo hinh phat nhe dé bi cdo sém vé véi gia dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xtir nhan dinh nhu sau:

1].Trong qua trinh diéu tra, truy t, cac hanh vi, quyet dinh cta co quan diéu
tra Cong an, Diéu tra vién, Vién kiém sat nhan dan, Kiém sat vién da thuc hién
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dung tham quyen trinh ty, thil tuc quy dinh ctia B6 luat T tung hinh sy. Bicdo va
nguoi tham gia t6 tung khac khong c6 ngudi nao c6 y klen khiéu nai vé hanh vi,
quyet dinh cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh
vi, quyét dinh cta Co quan tién hanh t6 tung, ngudi tién hanh t tung da thuc hién
déu hop phép.

[2]. Xét thiy, 101 khai cta bi cao phu hop vé6i 101 khai cia ngudi 1am chimg,
bién ban bat nguoi pham tdi qua tang, bién ban kham nghi¢m hi¢n trudng, két luan
giam dinh, vat chimg ctia vu an cing cac chung ctr khac cé trong hd so di dugc
tham tra tai phién toa. Nhu vay, Ho1 dé)ng xét xtr ¢O du co s& xac dinh: Lé Dtie P la
dbi twong nghién ma tay. Do c6 nhu cau st dung ma tay nén ngay 19/12/2024, P
da dén khu vyc thuge KP.2, P.T, TX . C mua 1.000.000d duoc 09 goi ma tay roi
cat gidu trong ti quan cta minh dé str dung. khoang 15 gid 30 phut, P di dén to C,
ap F, xa T, huyén H, tinh Binh Phudc bi luc luong Cong an kiém tra phat hién, bat
qua tang bi cdao cung vdoi 09 goi nylon c¢6 chira ma tiy. Qua gidm dinh, 09 goi
nylon P cat giir 1a loai Methamphetamine, ¢ khéi luong 1a: 1,1768gam.

Hanh vi cét gidu ma tay dé st dung voi trong luong 1 ,1768gam.cua bi cao da
ciu thanh t6i “Tang trir trai phép chat ma tay” theo quy dinh tai diém ¢ khoan 1
Diéu 249 cua Bo luat hinh su nhu cdo trang cua Vién truong Vién kiém sat truy t6
d6i vai bi cdo 1a co cin ctr, ding nguoi, ding t6i va dung phap luat.

[3]. Khi thuc hién hanh vi, bi cdo day du kha nang nhén thuc va diéu khién
hanh vi ciia minh. Bi céo biét duoc viéc cat gidu ma tay de st dung la vi pham
phap luat nhung dé théa min con nghién ctia minh, bi céo van cd tinh thyuc hién.
Hanh vi cua bi cao da thuc hién 1a nguy hiém cho xi hoi, xam pham dén chinh
sach doc quyén quan 1y ctia nha nudc d6i v4i chat ma tay, 1 nguyén nhan giy ra
cac t€ nan xa hoi va toi pham khac. Bi cdo da bi UBND xa T quyét dinh ap dung
bién phap giao dyc tai xd v€ hanh vi sir dung trai phép chat ma tay nhung khong
lay d6 lam bai hoc tu dudng ban than ma van tiép tuc tang trir ma tiy dé sir dung.
Vi vay, can xir phat bi cdo mdt mirc an twong xung v4i hanh vi da gay ra dé ran de,
gido duc va phong ngtra chung.

Tuy nhién, sau khi pham t0i bi cdo da thanh khan khai béo, n ndn hoi cai.
bay la tinh ti€t gidm nhe trach nhi¢m hinh sy quy dinh tai di€ém s khoan 1 Diéu 51
BLHS dugc Hoi dong xem xét khi lugng hinh déi vai bi céo.

Bi c4o khong c6 tinh tiét ting nang trach nhiém hinh sy.
[4].Vat ching cta vy 4n gdm:

- Pbi véi 1,0011 gam Methamphetamine con lgi sau giam dinh dugc ni€ém
phong trong 01 bao thu 1a vat cam tang trit, luu hanh can tich thu ti€u huy.
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- Pbi voi 01 hop kim loai mau xanh, hinh try, c6 cht “DOUBLEMINT”,
kich thudc (8 x 2,9 x 3)cm 1a dung cu dung dé cat giau ma thy, can tich thu tiéu
hay

- 01 xe mo to gén bién s6 53V1- 3439, nhin hiéu Sanda, P mua ctia mot
nguoi khong ré nhan than; khi mua thi xe mo t6 khong c6 giay ding ki xe; khong
c6 bién s6, P da nhdt bién so “53V1-3439” dé gan vao xe mo t6 nay. Qua trinh xac
minh xac dinh xe mo t6 trén do anh Nguyén Van L2, sinh nam 1978, noi cu tra: To
H, ap D, xa P, huyén P, tinh Binh Duong dung tén cha s¢ hiru; ndm 2024, anh L2
da ban cho mot ngudi khong rd nhan than ¢ tinh Binh Phudc, chr khong b1 mat
trom. P st dung lam phuong tién pham tdi. Can tich thu ndp ngan sach nha nudec.

[5]. Quan diém cua dai dién Vién kiém sat vé t6i danh, tinh tiét tang nang,
gidm nhe 1a c6 can cu, phu hgp vdi nhan dinh ctia Hoi dong xét xur can dugce chap
nhan.

An phi hinh sy so thadm bj cdo phai chiu theo quy dinh cta phép luét.
Vi cac 1€ trén,

QUYET DPINH:

[1]. Tuyén bd bi cdo Lé Dirc P pham ti “Tang trit trai phép chat ma tay”

[2]. Ap dung diém c khoan 1 Piéu 249; diém s khoan 1 Piéu 51; Diéu 38 cua
B0 luat Hinh sy.

Xu phat bi cdo Lé Duc P 18 (muoi tdm) thang tu. Thot han tu tinh tir ngay bi
cdo bi tam gitr, tam giam 19/12/2024.

[3]. Vat ching cua vu an:
Ap dung Biéu 47 ctua B luat hinh sy, Diéu 106 caa B luat T6 tung hinh su

Tuyén tich thu tiéu huy: 1,0011 gam Methamphetamine con lai sau gidm
dinh dugc niém phong trong 01 bao thu; 01 hop kim loai mau xanh, hinh try, co
chit “DOUBLEMINT?”, kich thudc (8 x 2,9 x 3)cm.

Tuyén tich thu nép ngan séch nha nuéc 01 xe md t6 gan bién s6 53V1-
3439, nhan hiéu Sanda.

(Vat chung chuyén cho Chi cyc Thi hanh an dan su huyén Hén Quan theo
bién ban vé viéc giao, nhan vat chirng, tai san s6 0006046 ngay 11/3/2025.

[4]. An phi va quyén khéang céo:
An phi hinh sy so tham: Bi céo phai chiu 200.000d (hai trim nghin dong).

Trong thoi han 15 ngay ké tir ngay tuyén an, bi cao dwoc quyén khang cao
ban an.
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Noi nhan: TM. HOI PONG XET XU SO THAM

- TAND, VKSND tinh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Hon Quan;

- Chi cuc THADS huyén Hon Qudn

- Cong an tinh Binh Phuoc;

-Bicéo

- Luu HS

Nguyén Thi Minh Hai



