TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Déc lap - Tu do - Hanh phuc

Ban 4n sb: 266/2024/HC-PT

Ngay: 19/7/2024
VIV: “Kién quyét dinh hanh chinh
trong linh vic quan ly dat dai”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic tham gom co:

Thdam phdn - Chii toa phién toa:  Ong Nguyén Vin Tao

Cdc Tham phdn: Ong Trwong Minh Tuén
Ba Tran Thi Kim Lién

- Thw ky phién toa: Ong Nguyén Duy Hoang, Thu ky Toa an cip cao tai
Da Nang.

- Dai dién Vién kiém sdat nhdn dan cdp cao tai Da Nang tham gia phién
toa: Ong Tran Viet Tuan - Kiém sat vién.

Ngay 19 thang 7 nam 2024, tai try so Toa an nhan dan cép cao tai Pa Nang,
x€ét xir phic thdm cong khai vu an hanh chinh thu 1y 140/2024/TLPT-HC ngay 15
thang 5 nam 2024 vé viéc “Kién quyét dinh hanh chinh trong linh vuc quan ly dat
dai”.

Do Ban 4n hanh chinh so tham s 62/2023/HC-ST ngay 27/12/2023 ctia Toa
an nhan dan tinh Quang Ngai b1 khang céo.

Theo Quyét dinh dwa vu an ra xét xtr s6 1372/2024/QD-PT ngay 04 thang 7
nam 2024; gitra cac duong su:

- Ngwoi khoi kién: Ong Trinh D, sinh nam 1950; dia chi: Thon L, xa D,
huyén M, tinh Quang Ngai. Vang.

Ngueoi dai dién theo ity quyén:

+ Ong Phg}m Ngoc H, sinh nam 1990; dia chi: Thon X, xa N, huyén T, tinh
Quéang Ngai. Vang.

+ Ba Pham Thi Bich C, sinh nam 1988; dia chi: Phuong N, thanh phé Q, tinh
Quang Ngai. Vang.
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+ Ba Pham Th; Phuong T, sinh nam 1994; dia chi: Phuong N, thanh phé Q,
tinh Quang Ngai. Vang.

+ Ba Diép Thi My H1, sinh nam 1996; dja chi: E N, phuong H, H, thanh phd
ba Nang. C6 mat.

Nguroi bao vé quyén va loi ich hop phdp hop phdp cho éng Trinh D: Ong
Nguyén Doan H2, Luat su Cong ty TNHH MTV Q; dia chi: E N, phuong H, quan
H, thanh ph6 Ba Nang.

- Ngwoi bi kién: Uy ban nhan dan huyén M, tinh Quang Ngai.

Nguoi dai dién theo phap lugt: Ong Pham Ngoc L - Chu tich UBND huyén
M, tinh Quang Ngai. Vang (c6 don xin xét xir vang mat).

- Ngwoi c6 quyén loi, nghia vu lién quan:
1. UBND xa b, huyén M, tinh Quang Ngai.

Nguoi dai dién theo phdp ludt: Ong Pinh Vin B - Chu tich UBND x@ b,
huyén M, tinh Quang Ngai. Vang (c6 don xin xét xir vang mat).

2. Ba Trinh Thi T1, sinh nam 1946 va 6ng Nguyén An . Cung dia chi: Thon
b, xa b, huyén M, tinh Quang Ngai. Vang.

Ngueoi dai di¢n theo uy quyén cia ba Trinh Thi T1: Ong Huynh Van N, sinh
nam 1996; dia chi: KDC s0 I, thon L, xa B, huyén M, tinh Quang Ngai. Vang.

Ngueoi bdo vé quyén va loi ich hop phdp ciia ba Trinh Thi T1: Ong Tran Viét
N1 - Tro gitp vién phap ly cua Trung tdm Tro gitp phap Iy Nha nudc tinh Q; dia
chi: SO F P, thanh pho Q, tinh Quang Ngai. C6 mat.

3. Ba Trinh Th; A, sinh nam 1946; dia chi: KDC s6 I, thon L, xa D, huyén M,
tinh Quang Ngai. Vang.

Nguoi khang cao: nguoi khoi kién 6ng Trinh D.
NOI DUNG VU AN:

* Theo don khdéi kién ngay 27/3/2023 va qua trinh gidi quyét vu dn, ong
Trinh D va ngwoi dai dién theo uy quyén trinh bay:

Nguyén truée day, cha éng Trinh D 1a 6ng Trinh P, sinh nim 1917, mat nam
1989 c6 tao 1ap duoc thira dat 4 sao (bdn sao) khoang 2.000m? Nam giap dudng
lién x6m, Tay gidp nha ba S, b gidp nha ba L1, B1 gidp nha ba T2, tai dia chi:
Thén L, x3 D, huyén M, tinh Quang Ngii 1am nha & va sinh sdng tir d6 mai dén
nay.
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Vao nhimng nim thap nién 1960-1970, lic nay chién tranh tan phd, mat an
ninh nén nhiéu gia dinh khéng c6 chd & trong d6 c6 gia dinh bac 6ng 1a ong Trinh
K céch nha 6ng khoang 500m nha & ngoai x6m, nén gia dinh 6ng c6 cho gia dinh
6ng Trinh K dén & mot goc nho trong khu vuon nha ong. Pén nam 1963, bac 6ng
1a ong Trinh K chét; dén nam 1965 chi dau 6ng c6 chong khac; 6ng c6 3 nguoi con
tén 1a: Trinh L2, sinh ndm 1942, mit ndm 1968; chi Trinh Thi T1 (R) sinh nam:
1946 lac nay di tan cu trén san bay va sau d6 c6 chong va theo chdng tir naim 1970
vé thon D, xa P ¢ tir d6 mai dén nay; chi Trinh Thi N2 (R), sinh nim 1950 ké tir
khi me chi di 1ay chong khac nén chi c¢6 & véi 6ng Huynh K1 mot thoi gian dén
nam 1973 chi c6 chong vé thon V cuing X3 va & tir d6 mai dén nay.

Dbi v6i 6ng Huynh K2 14 ngudi con nudi cua dng ndi 6ng (cha me ong ¢6 cho
0 tam) ong lam mot xum nha nho ¢ trong goc vuon vi 6ng khong ¢6 vg con, nam
1996 ong chét thi xum nha xiéu veo sup d6, 6ng da thu don nén khong con ai sinh
song trén manh dat nay ngoai gia dinh 6ng quan ly, sir dung, canh tac tir do dén
nay. Thira dat trén c¢6 ngudn gdc thudc quyén sé hiru tai san cia gia dinh 6ng canh
tac, sir dung, quan 1y, ké khai theo quy dinh ctia phap luat.

Tuy nhién vao ngay 24/11/2022 ba Trinh Thi A 1a chau ru¢t cua ba Trinh Thi
T1 c6 hanh vi gay su, gy g0, can trd, khiéu kién va dugc UBND xi D t6 chirc hoa
giai cho rang: “Ong Trinh D xdy dung twong rdo xung quanh bao chiém luén thira
ddt ciia ba Trinh Thi T1”; luc ndy 6ng mdi biét va phat hién ba Trinh Thi T1 bang
cach nao ma duogc ké khal dang ky, duoc UBND huyén M cap gidy CNQSD dat
mang tén ba Trinh Thi T1 ngay 18/10/2005 tai thura dat s6 967, to ban d6 s 7, dién
tich 1.043m® sb vao s6: H.11013, s6 phat hanh: AD034191, dia chi: Thén L, xi D,
huyén M, tinh Quang Ngii, nam trong khudn vién thira dét, nha cua... cua gia dinh
éng va ong cling qua bat ngd phat hién qua cudc hop ndy thi can bo dia chinh x4
thong qua thira dat s6 770, to ban d6 s6 17, dién tich 780m°, theo ban d6 ké khai
299 va cap gidy ching nhan quyén st dung dat sd 00893QSDD/ 1128/QbUB(H)
do UBND huyen M cép ngay 31/12/1997 nay la thira dat s6 105, to ban do sb 7,
dién tich 829m’ mang tén 6ng Trinh D. Tai vi 6ng chua tung lap thu tuc dé xin cap
gidy chiig nhan quyén sur dung dat cho ong nén 6ng c6 phat biéu: “Thira dat ciia
gia dinh toi c6 nguon goc cia cha me téi ¢ tir truée nam 1954 mdi dén nay c6
dien tich 4 sao (bon sdo) (twong ung voi 2. 000m 2). Neu cong hai gidy chiing nhan
quyén sir dung dat trén dién tich gan 2.000m* ma cdp cho ba Trinh Thi T1 1.043m?
la khéng ding theo phdp ludt. Vi dat cia gia dinh téi trén dat ¢6 tai san la nha
cira, vuon twge..; hon nita qua hod so dang ky quyén st dung dat cta ba Trinh Thi
T1 thi ho so chi ¢6 duy nhat:

- Mot 1a don: Bon khong ¢ ngay thang nam sinh, ngudn gbc str dung dat ong
ba luu ha? Ong ba nao? Kem theo don nay c6 cac giay to (muc 4 va 5) khong ghi
ré theo mau don, khong co...

- D61 véi y kién ctiia co quan dia chinh thugc UBND cép c6 tham quyén kiém
tra, xem x¢&t, ghi nhan; vé mic do day du cua ho so, vé sy chinh xac, du diéu kién,
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khong du diéu kién, khong ky tén dong ,déu, ngay thang nam cua tha truéng co
quan dia chinh. Nhung duoc dong dau khong cua Phong T5.

- Hai 1a khong c6 céc van ban theo quy dinh kém theo nhu hop xét, cong khai,
niém yét,...1a trai voi quy dinh vé thong tu, Nghi dinh 181 nim 2004 cta Chinh
phu va Luat dat dai naim 2003 twong tng voi Luat dat dai nam 2013 vé trinh ty, tha
tuc, ké khai, ding ky cap gidy CNQSD dit.

Vay 1 rang, ngudn gdc quyen str dung dt 1a cia cha me ong c6 trudc nam
1954, khong mua bén, ting cho bat ky ai, quan 1y, st dung tir 46 mai dén nay.

Dbi v6i gia dinh cua bac ong 13 ong Trinh K, trong giai doan thoi ky chién
tranh c6 nha ¢ riéng cach nha 6ng hon 500m nhung dugc gia dinh 6ng cho ¢ tam
dén nam 1973 thi vé lai nha cii va di noi khac. 'Ciing nhu 6ng Huynh K2, 6ng song
mot minh, khong vo con dén nam 1996 6ng mat, nhu da trinh bay trén. Con ddi véi
ba Trinh Thi T1 1a con gai ong Trinh K, c6 & tam, nho trén thira dat cua gia dinh
ong, dén nam 1970 c6 chong vé ¢ thon b, xa b, huyén M ¢ méi tr d6 dén nay, nén
ba khong du dleu kién, khong co quyén st dung dé duoc ké khai, 1ap cip gidy
chtng nhan quyén sir dung dat theo quy dinh cta phap luat.

Péi voi cac co quan chirc nang cua dia phuong khong thue hién ding trinh ty,
thtl tuc, xac minh, diéu tra, xem xet . glay chtng nhén quyén st dung dat cap
ngay 18/10/2005 nhung s6 muc ké thua dat lap ngay 21/3/2006 khong theo quy
dinh cta phap luat dat dai dan dén cap gidy ching nhan quyén st dung dat cho ba
T1 la khong dung theo quy dinh cua phép luat can phai dugc huy bo, ong khong
yéu cau xir 1y nhitng can bd ¢o sai pham.

Thira dat cta ong c6 nhiéu ngudi 1am ching biét 16 sy viée nha & va dat lién
ké cua ong nhu: Tran Thi T3. Sinh ndm 1999. Dia chi: Thén L, x3 b, huyén M,
tinh Quang Ngii. Xac nhan dat ctia ong Trinh P d¢ lai cho con trai 1a ong Trinh D
¢ va st dung la dung; Tran Thi S1. Sinh ndm: 1997. Dja chi: Thon L, xa D, huyén
M, tinh Quang Ngii. Xac nhan dat ctia ong Trinh P dé lai cho con trai 1a ong Trinh
D & va str dung la dung.

Nhu vay can cu theo quy dinh cua Luat T tung hanh chinh, B¢ luat Dan su,
cac Luat Dat dai 2003, 2013, ong dé nghi Toa 4n nhan dan tinh Quang Ngai xét xur
tuyén huy bo gidy ching nhan quyén sir dung dt cia UBND huyén M cép cho ba
Trinh Thi T1 ngay 18/10/2005 tai thira dat s6 967, to ban d6 sd 7, dién tich
1.043m?, s6 vao s6 H111013, s phat hanh AD034191, dia chi thon L, xd D, huyén
M, tinh Quang Ngai.

* Tai Vin ban so6 1152/UBND-KT ngay 10/8/2023, UBND huyén M trinh
bay:

Thra dét s0 771, to ban d6 s0 17 (ban d6 299/TTg) nay thudc thira dat s0 967,
to ban d6 s6 7 (ban d6 do v& nam 2004) cua x@ b ¢6 nguén goc thude quyen sur
dung cua 6ng Trinh L3 dé lai cho con trai la dng Trinh P1 (Khd) quan 1y, sir dung
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tir trude ndm 1975. Nam 1975, ong Trinh P1 (Kh4) dé lai cho con gai 1a ba Trinh
Thi T1 st dung. Nam 1976, ba Trinh Thi T1 1ap gia dinh va theo chong vé & xa D,
huyén M, thtra dat trén ba T1 dé lai cho 6ng Huynh K2 sir dung tam dén nam 1996
thi 6ng Huynh K2 chét, dat ba Trinh Thi T1 tiép tuc sir dung dén nay.

Thuc hién Du 4n da dang héa Nong nghiép va Phat trién néng thon trén dia
ban x3 P, ba Trinh Thi T1 ké khai diang ky va duoc UBND huyén cap gidy ching
nhan quyén st dung dat sé AD 034191, s6 vao s6 H.11013, cap ngay 18/10/2005,
tai thira dat sb 967, to ban do sb 7 (ban d6 do v& nam 2004), dién tich 1.043m?,
trong d6 c6 200m? dat ¢ lau dai va 843m’ dat trdng cdy hang nam khac va quan Iy
st dung dén nay.

Viéc 6ng Trinh D khai kién yéu cau hily gidy chimg nhan quyén st dung dat
s6 AD 034191, s6 vao so H.11013, cap ngay 18/10/2005 cho ba Trinh Thi T1 va
ong Bui A, tai thira dat s6 967, to ban do sb 7 (ban do do v& nam 2004), dién tich
1.043m%; UBND huyén M, dé nghi Toa an xem xét giai quyét vu an theo quy dinh.

* Tai Bdo cdo sé 160/BC-UBND ngay 07/8/2023, UBND xi D, huyén M
trinh bay:

Thira dat s6 771, to ban do s6 17 (ban d6 299/TTg) nay thudc thira dit s6 967,
td ban dd s6 7 (ban dd6 do v& nim 2004) cua xi P c6 ngudn gde thude quyén sir
dung cta ong Trinh L3 d¢ lai cho con trai 1a ong Trinh P1 (Kh4) quan 1y, sir dung
tir trude nam 1975. Nam 1975, 6ng Trinh P1 (Kha) dé lai cho con gai 14 ba Trinh
Thi T1 st dung. Nam 1976, ba Trinh Thi T1 1ap gia dinh va theo chong vé & xa D,
huyén M, thtra dat trén ba T1 dé lai cho 6ng Huynh K2 sir dung tam dén nam 1996
thi 6ng Huynh K2 chét, dat ba Trinh Thi T1 tiép tuc sir dung dén nay.

Thuc hién Du 4n da dang héa Nong nghiép va Phat trién noéng thon trén dia
ban x4 D, ba Trinh Thi T1 ké khai ding ky va dugc UBND huyén cip gidy ching
nhan quyén sir dung dat s6 AD 034191, s6 vao s6 H.11013, cap ngay 18/10/2005,
tai thira dat sb 967, to ban do s6 7 (ban d6 do v& nam 2004), dién tich 1.043m?,
trong d6 c6 200m’ dat & 1au dai va 843m? dit trong cdy hang nim khac va quan ly
st dung dén nay.

Nam 2022, ba Trinh Thi T1 phat sinh tranh chép dat dai véi ong Trinh D, vu
viéc nay da duoc UBND xa D t0 chirc hoa giai tranh chap dat dai vao ngay
24/11/2022, nhung budi hoa giai khong thanh.

Viéc 6ng Trinh D khoi kién yéu cau Toa an nhan dén tinh giai quyét huy gidy
chimg nhan quyén st dung dat s6 AD 034191, s6 vao so H.11013, cap ngay
18/10/2005 cho ba Trinh Thi T1 va ong Bu1 A, tai thira dat s6 967, to ban do s6 7
(ban dd do v& ndm 2004), dién tich 1.043m?; UBND xa P dé nghi Toa 4n xem xét
giai quyét vu an theo quy dinh.

* Tai Van ban trinh bay ngay 10/8/2023 va ngay 25/12/2023 ciia ba Trinh
Thi T1, 6ng Nguyén Al va tai phién toa, ong Huynh Van N la ngwoi dai di¢n
S)
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theo iiy quyén ciia ba Trinh Thi T1 va éng Tran Viét N1 la ngwoi bdo vé quyén va
loi ich hop phdp cia ba Trinh Thi T1 trinh bay:

Thira dat s6 771, to ban d6 sb 17, dién tich 1.060m* (ban dd 299), nay thudc
thira dat s 967, to ban dd s6 07 (ban d6 do v& nam 2004), dién tich 1.043m?
(200m” dat & va 843m*dat trong cdy hang nim khac), xa D, huyén M, tinh Quéng
Ngii c6 ngudn goc do éng Trinh L3 dé lai cho con trai 1 6ng Trinh P1 (Kh4) quan
ly, st dung tur trude nam 1975. Pén nam 1975, ong Trinh P1 (Kh4) dé lai cho con
gai 1a ba Trinh Thi T1 st dung va xdy dung nha dé ¢. Nam 1976, ba Trinh Thi T1
1ap gia dinh v6i 6ng Nguyén Al (sinh nam 1941) va theo chdng vé sinh sdng tai xa
b, huyén M, tinh Quang Ngai; thira dAt trén ba Trinh Thi T1 dé lai cho ong Huynh
K2 sir dung dén nam 1996 thi 6ng Huynh K2 chét va ngdi nha ciing bi sup d6 vao
nam 2004. Sau khi ong Huynh K2 chét thi ba T1 tiép tuc sir dung cho dén nay.

~ Nam 2021, ong Trinh D dé xay dung tuong rao cong ngd bao chiém ludn thira
dat trén va str dung cho dén nay.

Niam 2022, ba phat sinh tranh chdp dat dai véi 6ng Trinh D. Ban than ba da
16n tudi va bi bénh phai diéu tri tai thanh phé H6 Chi Minh nén di uy quyén cho ba
Trinh Thi A (chau rudt) trong qua trinh tranh chdp dat v6i ong Trinh D. Ngay
01/9/2022, t6 hoa giai thon L da t6 chirc hoa giai tranh chap dat dai gilta ba Trinh
Thi A (nguoi duge ba T1 Gy quyén) véi 6ng Trinh D, Ong Trinh D dong ¥ giao lai
thira dat s6 967, t ban do sé 7, dién tich s6 1.043m* cho ba Trinh Thi T1 dé lam
nha tho. Tuy nhién, sau do 6ng Trinh D thay d6i y kién, khong dong ¥ giao dat.
Ngay 24/11/2022, UBND x4 P di tién hanh hoa giai tranh chap quyén su dung dat
giita 6ng Trinh D va ba Trinh Thi A (ngudi duoc ba T1 Gy quyén) nhung két qua
hoa giai khong thanh.

Ong, ba dé nghi Toa an xem xét bac toan by yéu cau khéi kién ctia 6ng Trinh
D. Tai thoi diém 6ng Trinh D khéi ki€n vu &an nay, ba khong khéi kién vu an dan
su v€ viéc tranh chap quyén st dung dat voi ong Trinh D d6i voi thira dat trén.

* Tai Vin ban trinh bay ngay 29/11/2023, ba Trinh Thi A trinh bay:

Ba goi ba Trinh Thi T1 (sinh nam 1946), cu tra tai Thon D, xa D, huyén M,
tinh Quang Ngdi 13 ¢ rudt. Thira dét s6 771, to ban d6 sb 17, dién tich 1.060m?
(Ban d6 299/TTg) nay thudc Thura dat sb 967, to ban dd s6 7 (Ban dd do v& nam
2004), dién tich 1.043m? (200m? dit ¢ va 843m” dét trong cdy hang nam khac) xa
P, huyén M, tinh Quang Ngii c6 ngudn goc do 6ng Trinh L3 dé lai cho con trai la
ong Trinh P1 (Khd) quan 1y, st dung tur trudc ndm 1975. Nam 1975, 6ng Trinh P1
(Kha) dé lai cho con gai 14 ba Trinh Thi T1 sir dung va xdy dung nha dé ¢. Nam
1976, ba Trinh Thi T1 1ap gia dinh v6i 6ng Nguyén A1l (sinh nim 1941) va theo
chong vé sinh séng tai xa D, huyén M, tinh Quang Ngii thi thira dat ndy c6 rudt toi
(ba Trinh Thi T1) d lai cho 6ng Huynh K2 sir dung dén nam 1996 thi ong Huynh
K2 chét va ngdi nha ciing bi sup do vao nim 2004. Sau khi 6ng Huynh K2 chét thi
ba T1 tiép tuc sir dung cho dén nay.
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Nam 2021, 6ng Trinh D (nguoi khoi kién) da xay dung tuong rao cong ngd
bao chiém ludn thira dat trén va st dung cho dén nay.

Nam 2022, ba Trinh Thi T1 phét sinh tranh chap dat dai v6i ong Trinh D. Do
ba Trinh Thi T1 d4 16n tudi va bi bénh phai diéu tri tai thanh phd H5 Chi Minh nén
da iy quyén cho ba 1a Trinh Thi A (chau rudt) trong qua trinh tranh chap dat voi
ong Trinh D. Ngay 01/9/2022, T6 hoa giai thon L di to chtc hoa giai tranh chap
dat dai gitra ba Trinh Thi A (ngu:m dugc ba Trinh Thi T1 vy quyen) v01 6ng Trinh
D. Ong Trinh D di dong y giao lai thua dat s6 967, to ban do sé 7, dién tich
1.043m? cho ba Trinh Thi T1 dé lam nha tho. Tuy nhién, sau d6 6ng Trinh D lai
thay (101 y kién, khong dong y giao dat Ngay 24/11/2022, Uy ban nhan dan xi B
d3 tién hanh hoa giai tranh chip quyén st dung dat gitta 6ng Trinh D va ba Trinh
Thi A (nguoi dugce ba Trinh Thi T1 uy quyén) nhung két qua hoa giai khong thanh.

Ba dé nghi Toa an xem x¢t bac toan bg yéu cau khoi kién ciia nguoi khai kién
vé viéc yéu cau hily gidy ching nhan quyén sir dung dat do UBND huyén M cap
cho ba Trinh Thi T1 va 6ng Nguyén Al (Bui A) vao nam 2005.

Tai Bén dn hanh chinh so tham s6 62/2023/HC-ST ngay 27/12/2023 Toa dn
nhdn dan tinh Quang Ngdi da quyét dinh:.

Cian ctr vao khoan 1 Diéu 30, khoan 4 Piéu 32, khoan 1 Piéu 115, khoan 1,
diém a khoan 2 Diéu 116, khoan 1, diém a khoan 2 Diéu 193, Diéu 204, Diéu 206
Luat T tung hanh chinh; khoan 1 Diéu 46, Piéu 49, Piéu 50, Piéu 52 Luat Dét dai
niam 2003; Piéu 135 Nghi dinh s6 181/2004/ND-CP ngay 29/10/2004 cua Chinh
phu vé thi hanh Luat Pat dai nim 2003; diém d khoan 1 Diéu 12 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Quéc hdi quy
dinh vé mirc thu, mién, giam, thu ndp, quan 1y va st dung 4n phi, 1& phi Toa an.

Tuyén xu:

1. Bac yéu cau khai kién cua 6ng Trinh D vé viéc yéu cau Toa an huy gidy
ching nhén quyén sir dung dat cia UBND huyén M cap cho ba Trinh Thi T1, ong
Bui A (Nguyen An) ngay 18/10/2005 tai thua dat s6 967, to ban do s 7, dlen tich
1.043m?, s6 vao s6 H111013, s phat hanh AD034191, dia chi thon L, xa D, huyén
M, tinh Quang Ngai.

Ngoai ra, ban an so tham con tuyén vé 4n phi, chi phi t6 tung va quyén khang
cao theo quy dinh cua phap luat.

Ngay 09/01/2024, 6ng Trinh D khang cao yéu cau toa an cdp phuc thim sta
an so tham theo hudng chap nhéan yéu cau khaéi kién cua 6ng.

Tai phién toa Pai di¢n Vién kiém sat nhan dan cap cao tai Pa Nang phat biéu
quan diém vé gidi quyet vu an:
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- Vé viéc chép hanh phap luat: Tham phan, Hoi dong xét xu, Thu ky va nguoi
tham gia t0 tung da thuc hién dung cac quy dinh ctia phap luat to tung hanh chinh.

- V& noi dung: Dé nghi Hoi dong xét xir khong chap nhan khang cdo ciia ong
Trinh D; gilt nguyén quyét dinh cua ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chimg ctr ¢6 trong ho so dd dugc xem xét tai
phién toa va két qua tranh luan; Xét thay:

[1] Xét khang cdo cta ong Trinh D; nhan thay:

[1.1] Theo 6ng Trinh D trinh bay thi thira dat s6 967, to6 ban d6 s6 7, dién tich
1.043m?, tai xa D, huyén M, tinh Quang Ngal c6 ngudn goc do cha 6ng la ong
Trinh P tao 1ap, c6 dién tich khoang 2.000m” va 1am nha &, sinh séng tir d6 mai
dén nay. Nam 1960, gia dinh 6ng c6 cho gia dinh bac 6ng la 6ng Trinh K dén &
mdt goc nho trong khu vuon nha ong. Bén nim 1963, bac 6ng 1a 6ng Trinh K chét,
cac con cua 6ng Trinh K ¢6 chong ¢ noi khac nén dén nam 1973, gia dinh 6ng K
khong con ai sinh sdng trén thira dat. D6i v6i 6ng Huynh K2 13 con nudi cta éng
ndi 6ng, cha me¢ 6ng c6 cho ¢ tam, 6ng K2 lam mot xum nha nho ¢ trong goc vuon
vi 6ng khong c6 vo con. Nam 1996, ong K2 chét, xum nha xiéu veo sup dd nén
ong da thu don va khong con ai sinh séng trén thira dt nay.

Tuy nhién ong Trinh D khong c6 tai liéu, ching ctr chting minh thira dat c6
nguén géc do cha 6ng tao 1ap va dé 1ai cho ong; ong ciling khong thyc hién viéc
dang ky, ké khai quyén sir dung dat ddi véi thira dat sé 771, to ban dd sd 17, dién
tich 1.060m* (nay 1a thira dat s6 967, to ban dd sb 7, dién tich 1.043m°), xa P theo
quy dinh cda phép luat.

[1.2]. Tai Bién ban lam viéc véi Phong Tai nguyén va Moi truong huyén M
ngay 28/7/2023, 6ng Trinh D trinh bay: Nguyén thira dit ma ong quan 1y, sir dung
c6 nguodn goc 1a do cha dng 1a 6ng Trinh P dé lai cho gia dinh 6ng quan 1y, sir dung
xdy dyng nha ¢ tir nam 1989. Qua trinh sur dung dat, 6ng Trinh D ké khai va dugc
UBND huyén cap glay ching nhan quyén su dung dat ngay 31/12/1997 tai thira dat
sO 770, to ban d6 s6 17, dién tich 780m’® va duoc cip doi lai glay chirng nhan
quyén sir dung dat vao ngay 18/10/2005 cho ong Trlnh D, ba Nguyén Thi T4 ding
tén tai thira dét s6 105, to ban dd sé 7, dién tich 829m” va quéan 1y su dung den nay.
Trinh bay cta 6ng Trinh D tai budi lam viéc trén phu hop voi ho so xin cép gidy
chtng nhan ciia 6ng Trinh D ddi véi thia dat s6 770, to ban dd s6 17 (nay 1a thira
dat s6 105, to ban d6 s6 7).

Nhu vay, trong qua trinh dang ky, ké khai va dé nghi cap gidy «ching nhén
quyen su dung dat, ong Trinh D chi dang ky, ké khai dbi voi thira dat s6 770, to
ban do s6 17 (nay la thira dat sé 105, to ban d6 s6 7); khong dang ky, ké khai
quyén str dung dat dbi véi thira dat sb 771, to ban d6 s6 17 (ban dd 299/TTg); hod
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ong Trinh D cting khong c6 mot trong cac loai gidy to theo quy dinh tai Diéu 100
Luat bat dai nam 2013.

[1.3]. Theo két qua tham tra, x4c minh ctia UBND xi P duoc thé hién tai Bién
ban hoa giai tranh chép dat dai ngay 24/11/2022 (but luc 80, 81); thura dat sb 771,
t& ban dd s 17 (ban do 299/TTg) nay la thira dat s6 967, to ban dd sb 7 (ban d6 do
v& nam 2004) cua xi D ¢6 ngudn gdc thude quyén st dung cua dng Trinh L3 dé lai
cho con trai la 6ng Trinh P1 (Khd) quan 1y, st dung tur trude nam 1975. Nam 1975,
ong Trinh P1 (Kha) dé lai cho con gai la ba Trinh Thi T1 st dung. Nam 1976, bé
Trinh Thi T1 14p gia dinh va theo chdng vé & xd D, huyén M, thia dat trén ba T1
dé lai cho ong Huynh K2 sur dung tam, dén nam 1996 thi 6ng Huynh K2 chét, dat
ba Trinh Thi T1 tlep tuc str dung dén nay. Thuc hién Du 4n da dang héa Nong
nghiép va Phat trién nong thon trén dia ban xa B, ba Trinh Thi T1 ké khai dang ky
va dugc UBND huyén céap gidy chimg nhan quyén sir dung dat s AD 034191, sb
vao s6 H.11013, cap ngay 18/10/2005, tai thira dat s6 967, t& ban do s6 7 (ban d6
do v& nam 2004), dién tich 1.043m?, trong d6 c6 200m? dit & lau dai va 843m? dit
trong cdy hang nam khac va quan 1y st dung dén nay.

[1.4]. V& ké khai, dang ky:

- Theo S6 muyc ké dang ky rudng dat ndm 2006 the hién, ho ba Trinh Thi T1
la chu sir dung thtra dat 967, hd 6ng Trinh D 1a chu sir dung thira dat s6 105.

- Thira dat s6 967, dién tich 1.043m?, to ban dd s6 7, xd B duoc UBND huyén
M cdp gidy chung nhin quyén st dung dat cho ho ba Trinh Thi T1 ngay
18/10/2005 theo Du an da dang hoa N6ng nghiép va Phét trién nong thon. Thira
dat so 770, t6 ban do s6 17, dién tich 780m?, duoc UBND huyén M cip gidy chimg
nhan quyén st dung dat s6 00893QSDP/1 128/QDUB(H) ngay 31/12/1997 cho ho
ong Trinh D; dén ngay 18/10/2005, UBND huyén M cap do6i glay ching nhan
quyen sir dung dét cho 6 ong Trinh D, ba Nguyén Thi T4 tai thira dat s6 105, to ban
d6 sb 7, dién tich 829m” theo Dy an da dang hoa Nong nghiép va Phat trién nong
thon.

[1.5]. V6i tai liéu chimg ctr néu trén, Hoi dong xét xir phiic tham nhan thay
an so tham bac toan bd yéu cau khoi kién ctia ong Trinh D 14 ¢6 can ctr, dung phap
luat. Ong D khang cao nhung khong c6 tai liéu, chimg ¢t ndo méi c6 thé 1lam thay
d6i ndi dung vu 4n, nén khong ¢ so s¢ chap nhan; giit nguyén quyét dinh ciia ban
an so tham.

[3]. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
da co hi¢u luc phép luat ké tir ngay hét han khang céo, khang nghi.

[4]. V& an phi phuc tham: Do khang cdo khong dugc chap nhan nén ong D
phai chiu 4n phi hanh chinh phtic tham. Tuy nhién 6ng 1a nguoi cao tudi va cé don

xin mi€m an phi, nén du diéu kién dé mién an phi phtc tham.

Vi cac € trén;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BB%8Bnh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C3%A2m%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Phong,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BB%8Bnh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C3%A2m%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Phong,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng

Can ¢t khoan 1 Piéu 241 Luat tb tung hanh chinh.
QUYET PINH:
1. Bac khang cdo cua ong Trinh D; gilt nguyén quyét dinh ctia Ban an hanh
chinh so tham s6 62/2023/HC-ST ngay 27/12/2023 cua Toa an nhan dan tinh
Quang Ngai.

o2 Vé an phi phuc thim: Ong Trinh D dwoc mién 4n phi hanh chinh phiic
tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND tbi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai ba N?mg;

- TAND tinh Quéang Ngai; o

- VKSND tinh Quang Ngii; (Da ky)

- Cuc THADS tinh Quang Ngai;
- Nhiing nguoi tham gia té tung;

- Luu HSVA, PHCTP, LT. Nguyén Viin Tao
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BB%8Bnh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C3%A2m%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Phong,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BB%8Bnh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C3%A2m%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Phong,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

