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Ban an so: 31/2023/DS-ST
Ngay 19 - 7 - 2023
“V/v tranh chép boi thudng thiét hai
do stc khoe va tai san bi xam pham”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA A - TINH GIA LAI

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phan - Chii toa phién toa: Ong Pong Anh Pong.

Cdc Hoi tham nhén dan: 1. Ba Lé Thi Hong Minh.

2. Ong Phan Pinh Nguyén.

- Thu ky phién toa: Ong Nguyén Ngoc Thao - Thu ky Toa an nhan dan thi
xa A.

- Dyi dign Vign kiém sdt nhéan dan thi xa A tham gia phién tda: Ong Lé
Minh Ngoc, Kiém sat vién.

Ngay 19 thang 7 nam 2023, tai tru s& Toa an nhan dan thi xa A, tinh Gia
Lai mé phién toa xét xtr so tham cong khai vu an dan su thy 1y s6: 19/2023/TLST-
DS ngay 15/3/2023, “Vé viéc tranh chip bdi thudng thiét hai do strc khoe va tai
san bi xam pham” theo Quyét dinh dua vu an ra xét xir sd: 34/ 2023/QbXXST-DS
ngay 03/7/2023, giira cac duong su:

1. Neuyén don: Ba Nguyén Thi Bich L, sinh nim 1970; dja chi: T6 M5,
phuong A, thi xa A, tinh Gia Lai. C6 mat.

2. Bi don: Ba Nguyén Thi My L1, sinh nim 1976; dja chi: T6 M5, phuong
A, thi xa A, tinh Gia Lai. CO mat.

NOI DUNG VU AN:

* Theo don khai kién va 10i khai trong qua trinh giai quyét vu an ciing nhur
tai phién toa, nguyén don ba Nguyén Thi Bich L trinh bay: Vao khoang 16 gio 00
phut ngay 18/7/2022, khi t6i dang di xe dap ngang qua truéc nha ba HO Thi T (1a
me dé ctia ba Nguyén Thi My L1) & T6 M5, phuong A, thi xd A, tinh Gia Lai thi
bi ba Nguyén Thi My L1 ding mot miéng van gb dai khoang 1m, rong 10cm danh



trang vao phia vai phai cta toi 1am t6i ngd xudng duodng, luc nay ba L1 tiép tuc
dung miéng van gd danh lién tiép nhiéu cai vao nguoi t6i va danh tring mot cai
vao vung tran phai. Toi va ba L1 tiép tuc 6m nhau giang co mét lic dugc moi
ngudi can ngan thi ca hai cing di vé. Sau khi sy viéc xdy ra, ciing ngay 18/7/2022
ba L nhap vién tai Trung tam y té thi x3 A diéu tri dén ngay 27/7/2022 thi ra vién.
Ba L khdi kién yéu cau Toa an giai quyét bude ba Nguyén Thi My L1 phai bdi
thuong thiét hai do strc khoe bi xdm pham gdm cac khoan: Chi phi cho viéc ctru
chita, boi dudng, phuc hdi stc khoe va chuc nang bi mét, bi giam sut:
11.250.000d; chi phi va thu nhap thuc té ctia ngudi bi hai va nguoi cham séc trong
thoi gian diéu tri: 27 ngay x 350.000d = 9.450.000d; chi phi cho viéc di lai kham
va chira bénh: 600.000d; chi phi cho viéc di lai gidm dinh stc khée: 400.000d;
khoan tién boi thuong ton that vé tinh than: 10.000.000d; chi phi cho viéc an udng
cuia nguoi bi hai va ngudi1 cham soc trong thoi gian nhap vién 17 ngay x 200.000d
= 3.400.000d; thu nhap thyc té bi mat (tir ngay 18/7/2022 dén ngay 02/9/2022) 46
ngay x 300.000d = 13.800.000d. Boi thuong thiét hai do tai san bi xdm pham gém
c4c loai hoa mau bj hu hong khong thu hoach duoc 1a 16.500.000d. Tong s6 tién ba
L yéu cau ba L1 phai bdi thuong 1 65.400.000d.

* Bj don ba Nguyén Thi My L1 trinh bay: Ba L1 va ba Nguyén Thi Bich L
c6 xdy ra mau thuln cii va trude d6 do ba L bom thude c6 1am con bo cua ba L1
an bi chét. Khoang 16 gio ngay 18/7/2022, khi ba L1 di 1én nha me 1a ba Ho Thi
T & T6 M5, phuong A, thi xa A, tinh Gia Lai thi thdy ba L di ngang qua nén ba
L1 buc tirc ¢6 ldy miéng van mong dé dong sot dung trai cay danh ba L. Sau do,
ba L1 va ba L danh nhau bang tay thi moi nguoi ra can ngin. Ba L1 khong dong
y boi thuong cac khoan nhu ba L khoi kién, ba L1 chi chdp nhan cac khoan diéu
tri tai Trung tam y té thi xa A.

* Pai dién Vién kiém sat phat biéu quan diém vé viée giai quyét vu an: Vé ndi
dung: Can ctr cac tai lidu, chimg cit ¢6 trong hd so vu an va 10i khai ctia cac duong
su. Xét thdy, c6 du chimg ctr chimg minh ba L1 c6 hanh vi danh ba L, khéng cd
chimg ctr chimg minh ba L1 truc tiép gay thiét hai vé tai san cho ba L. Dé nghi chap
nhan mot phan yéu cau khdi kién ctia ba L vé khoan thiét hai vé stic khoe, khéng
chp nhan yéu cau bdi thuong vé thiét hai vé tai san. Chap nhan khoan chi phi diéu
tri tai Trung tAm Y té thi x4 A ma ba L phai chi tra 1 959.656d; yéu cau boi thuong
ngdy cong lao dong cta ba L va ngudi chim soc can chip nhan muic 200.000d/ngay,
trong 10 ngay nam vién: 4.000.000d 1 pht hop; chip nhan chi phi di giam dinh tai
tinh Gia Lai 1a 400.000d, chip nhan yéu cau bdi thuong ton that tinh than tuong tng
v6i 1 thang luong co so 13 1.800.000d. Pé nghi budc ba L1 phai boi thuong thiét hai
vé strc khoe cho ba L, tong cong 1a 7.159.656d, khong chip nhan yéu cau boi thuong
thiét hai vé strc khoe vai s6 tién 41.740.344d va khong chap nhan yéu cau boi thuong
thiét hai vé tai san véi s6 tién 16.500.000d. Ba L1 va ba L phai chiu 4n phi dan sy
so tham theo quy dinh.



NHAN DPINH CUA TOA AN:

Can cu vao tai liéu, ching ctr c6 trong hd so vu an di duge xem xét tai
phién toa, két qua tranh tung tai phién toa, y kién ciia Kiém sat vién, Hoi dong xét
xur nhan dinh:

[1] Vé t6 tung: Nguyén don ba Nguyén Thi Bich L khoi kién ddi v6i ba
Nguyén Thi My L; dia chi: T6 M5, phuong A, thi x3 A, tinh Gia Lai phai bdi
thuong thiét hai do strc khoe va tai sdn bi xam pham. Theo quy dinh tai khoan 6
Diéu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Piéu 39 cta Bo luat T tung
dan sy, thi ddy 1a vu an tranh chap vé boi thuong thiét hai ngoai hop dong, thudc
tham quyén giai quyét ctia Toa 4n nhan dan thi xi A, tinh Gia Lai.

[2] V& noi dung: Theo 10i khai cia cac duong su va két qua diéu tra giai
quyét ciia Cong an thi xi A, tinh Gia Lai thi ¢6 du co so xac dinh: Vao khoang 16
gi0 00 phat ngay 18/7/2022, tai T6 M5, phuong A, thi xa A, tinh Gia Lai, do buc
tic trude viée bi ba L thach thtc khi ba L1 nghi ngd ba L bom thudc ¢é 1am con
bo ciia ba L1 bi chét. Ba L1 ding mot miéng van g dai khoang 1m, rong 10cm,
day 0lcm danh vao ngudi ba L, sau do6 ca hai tiép tuc 6m nhau vat xudng dat
giang co mot lic duge moi ngudi can ngan thi ca hai cung di vé. Ba L diéu tri tai
Trung tam y té thi xa A tir ngdy 18/7/2022 dén ngay 27/7/2022 thi ra vién. Ngay
22/12/2022, ba L giri don yéu cau giam dinh ty 16 thuong tich, Cong an thi xa A
da giai quyét dua ba L di gidm dinh thuong tich. Tai Ban két luan giam dinh phap
y vé thuong tich 5O 11/23/PY-TgT ngay 17/01/2023 cua Trung tdm phap y tinh
Gia Lai két luan ty 1é ton thuong co thé do thuong tich gay nén cuabalL 1a 0%,
nén Co quan Canh sat diéu tra Cong an thi xa A khong khoi t6 vu 4n hinh su.
Ngay 13/3/2023, Trudéng Cong an thi xa A da ra quyét dinh xr phat vi pham hanh
chinh d6i véi ba L1 véi sb tién 6.500.000d. Nhu vy, ba L1 1a nguoi ¢  truc tiép
xam pham dén stc khoe ciia ba L, hanh vi cta ba L1 1a trai phap luat, mic du
khong du yéu t6 cau thanh tdi pham nhung ba L1 van phai chiu trach nhiém thiét
hai vé strc khoe da gay ra cho ba L. Vi vay, ba L khoi kién 13 ¢ cin cir dung theo
quy dinh tai cdc Dicu 584, 585, 586 va 590 cua Bo luat Dan su.

[3] Xét yéu cau boi thuong ciia bad Nguyén Thi Bich L, thi Hoi dong xét xir
thay rang: Ba L yéu cau boi thudng chi phi cho viéc ctru chita, bdi dudng, phuc
hoi stc khoe va chic nang bi mat, bi giam sut: 11.250.0004d 1a khong c6 can cir;
cac chi phi kham chita bénh ddi voi cac bénh 1y khac ciia ba L khong phai do hanh
vi ctia ba L1 gay ra va do ba L tu di kham nén chi chap nhan tién chi phi diéu tri
tai Trung tAm y té thi xd A theo héa don chung tir ngay 27/7/2022 13 959.6564.

[4] V& yéu cau bdi thudng chi phi, thu nhap thuc té caa ba L va nguoi chim
soc trong thoi gian diéu tri: 27 ngay x 350.000d = 9.450.000d 1a khong c6 can ctr.
Theo hoa don ching tir ciia Trung tam y té thi X3 A va cic tai liéu, chl'rng ctr khac
thi thoi gian diéu trj tir ngay 18/7/2022 dén ngay 27/7/2022 1a 10 ngay. Xét thay,
ba L va nguoi chim soc (chong ba L) 1a lao dong tu do, thu nhép khong & 6n dinh
va khéng co cin ctr xac dinh murc thu nhap cu thé, nén can chap nhan muic thu
nhép trung binh cua lao dong tu do tai dia phuong 1a 200.000d/ngay 1a phu hop.



Do d6, can chap nhan yéu cau bdi thudng ngay cong lao dong cua ba L va cua
ngudi cham soc la: 200.000d x 10 ngay x 2 nguoi = 4.000.0004.

[5] Dbi vé6i khoan chi phi cho viée di lai khdam va chira bénh voi sb tién:
600.000d 1a khong c6 can ctr, ba L tur di kham chira bénh theo cac bénh 1y khac khéng
phai do hanh vi ciia ba L1 gay ra, khong theo chi dinh ctia bac s¥ trong qua trinh diéu
tri nén khéng duogc chap nhén.

[6] Vé chi phi cho viéc di lai giam dinh strc khoe: 400.000d 1a c6 cin cir
nén can chap nhan.

[7] V& khoan tién bdi thuong ton that vé tinh than: 10.000.000d. Xét thay,
ba L chi bi thuong tich nhe, khong dang ké nén can chap nhan twong tmg véi 01 1an
murc luong co sé: 1.800.000d 1a phu hop.

[8] D6i véi chi phi cho viée dn ubng cua ba L va nguoi cham soc trong thoi
gian nhép vién 17 ngay x 200.000d = 3.400.000d. Xet thay, chi phi cho viéc an
ubng 14 khoan chi tiéu cho nhu ciu thiét yéu trong cudc sdng hang ngay ctia mdi
nguoi, khong phai 1a khoan chi phi cho thiét hai do hanh vi ctia ba L1 gay ra va
khong c6 can ctr nén khong chap nhan.

[9] Pi voi khoan thu nhap thuc té bi mat (tir ngay 18/7/2022 dén ngay
02/9/2022) 46 ngay x 300.000d = 13.800.0004 1a khong c6 can ctr va da dugc xem
xét trong thoi gian diéu tri tir ngay 18/7/2022 dén ngay 27/7/2022 duoc néu & phan
trén nén khong chap nhan.

[10] Bdi v6i khoan bodi thuong thiét hai do tai san bi xAm pham gom cac
loai hoa mau bi hu hong do khong thu hoach dugce: 16.500.0004 1a khong c6 can cu.
Ba L1 khong c6 hanh vi truc tiép xdm pham dén tai san cia ba L nén khong c6 nghia
vu phai boi thuong. Vi vdy, ba L yéu cau boi thuong thiét hai do tai san bi Xam
pham khong duoc chap nhén.

[11] Nhu vay, tong cong cac khoan thiét hai do stc khoe ciia ba L bi xam
pham la: 7.159.656d. Theo quy dinh tai Piéu 590 cua Bo luat Dan su, thi day la
cac khoan chi phi hop 1y, thiét hai thuc té do strc khoe bi xAm pham, phu hop véi
quy dinh ctia phap luat nén budc ba Nguyén Thi My L1 phai boi thuong.

[12] Tir cac tai liu, chung cw, 101 trinh bay cua cac duong su, ¥ kién cia
Kiém sat vién va nhirng nhan dinh néu trén, Ho1 déng x&t xu, chép nhan mot phén
yéu cau khoi kién ctia nguyén don, budc ba Nguyén Thi My L1 phai boi thudng
cho ba Nguyén Thi Bich L s6 tlen thi¢t hai do suc khoe bi xam pham la:
7.159.656d. Khong chap nhan yéu cau khoi kién cua nguyén don Ve viéc yéu cau
ba Nguyén Thi My L1 phai bdi thuong thiét hai vé tai san véi sé tién 16.500.0004.

[13] Vé an phi: Theo quy dinh tai diém d khoan 1 Piéu 12, khoan 4 Piéu
26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thudng vu
Quoc hoi, thi ba Nguyen Thi My L1 phai chiu &n phi dan sy so thim ddi véi yéu
cau boi thuong vé stc khoe 1a: 7.159.656d x 5% = 357.982d; ba L phai chiu én
phi dan su so tham ddi v6i yéu cau bdi thudng vé tai san 1a: 16.500.000d x 5% =
825.000d.

Vi cac lé trén,

QUYET PINH:



1. Can ctr vao khoan 6 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1
Piéu 39, Piéu 147, khoan 1 Diéu 235, cac Piéu 266 va 273 cua Bo luat To tung
dan sy; cac Piéu 584, 585, 586, 589 va Dicu 590 ciia Bo luat Dan sy; diém d
khoan 1 Piéu 12, khoan 4 Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thuong vu Qudc hoi.

2. Tuyén xir: Chap nhian mot phan yéu cau khoi kién ctua ba Nguyén Thi
Bich L.

- Budc ba Nguyén Thi My L1 phai boi thuong cho ba Nguyén Thi Bich L
sb tién thiét hai do strc khoe bi xAm pham la 7.159.656d (Bay triéu mot tram nam
muoi chin nghin séu trim nim muoi sdu dong).

- Khéng chap nhan yéu cau khoi kién ctia ba Nguyén Thi Bich L vé viéc
yéu cau ba Nguyén Thi My L1 phai bdi thuong thiét hai do tai san bj xdm pham
v6i s6 tién 16.500.000d (Mudi sau triéu nam tram nghin dong).

Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi duoc thi hanh an cho den
khi thi hanh xong khoan tién trén, bén phai thi hanh an con phai chiu khoan tién
141 cta s tién con phai thi hanh an theo murc 13i suat quy dinh tai Diéu 357 va 468
cua Bo luat Dan su.

3. Vé an phi: Budc ba Nguyén Thi M§ L1 phai chiu &4n phi dan sy so thém
so tién 14 357.982d. Ba Nguyén Thi Bich L phai chiu an phi dan sy so tham s6
tién 1a 825.000d, nhung dugc trir vao sO tién tam ng an phi dd nop 1a 412.5004
theo bién lai thu tién sb 0006612 ngay 15/3/2023 ctia Chi cuc Thi hanh 4n dan sy
thi x4 A, tinh Gia Lai; ba L con phai nop 412.500d tién 4n phi dan su so tham.

4. Trong thoi han 15 ngay, ké tir ngay tuyén an (19/7/2023), cac duong sy
c6 quyén lam don khang cdo ban an dé yéu cau Toa 4n nhan dan tinh Gia Lai xét
Xt phuc tham.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan su thi nguoi duoc thi hanh 4n dan sy, nguoi phai thi hanh an dan sy ¢6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai Piéu 6, 7, 7a, 7b va Diéu 9 Luét thi hanh
an dan su; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat thi
hanh an dan su.

Noi nhin: TM. HQOI PONG XET XU SO THAM
- TAND tinh Gia Lai; Tham phan - Chii toa phién toa
- VKSND thi xi A; (PEkY)

- Chi cuc THADS TX. A; Pong Anh Pong

- Cac duong su;
- Luu ho so vu an, an van, VP,



