TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG NAI Péc 1ap — Tw do — Hanh phuc

Bén 4n s6: 118/2024/DS-PT
Ngay: 03-5-2024
VIV: “Tranh chcfp quyén s dung dat”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG NAI

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phdan — Chii toa phién toa:Ong Tran Thanh Phong

Cdc Tham phan: Ong Tran Vinh Yén

Ong Nguyén Pinh Trung

- Thuw ky phién toa: Ong Pham Ngoc Puc - Thu ky Toa an nhan déan tinh
Pong Nai.

- Dai dién Vign kiém sdt nhan din tinh Pong Nai: Ba Tran Thi Loan -
Kiém sat vién.

Vao cac ngay 23/4/2024 va 03/5/2024, tai try s& Toa an nhan dan tinh Béng
Nai xét xr phuc tham cong khai vu an thu 1y sé 186/2022/TLPT-DS ngay
08/12/2022 vé viéc “Tranh chdp quyén sir dung dat”.

Do Bén an dan sy so tham s6 31/2022/DS-ST ngay 19 thang 10 nim 2022
ctia Toa an nhan dan huyén Vinh Ciru, tinh Dong Nai bi khang cio.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé 209/2022/QD-PT ngay
15/12/2022; Quyét dinh hodn phién toa phic tham sé 05/2023/QD-PT ngay
09/01/2023; Quyét dinh tam dinh chi xét xir phtc tham sé 31/2023/QDPT-DS
ngay 31/7/2023; Théng b4o mo lai phién toa xét xtr phiic thim sé 161/2024/TB-
TA ngay 12/3/2024; Quyét dinh hodn phién toa phuc tham s 203/2024/QD-PT
ngay 28/3/2024 gitra cac duong su:

1. Nguyén don: Ong L& Quang T, sinh nam 1970

Nguoi dai dién theo iy quyén cua ong T: Ba Nguyén Thi Thu H, sinh nim
1972.

Cung dia chi: SO H, 6 C, ép B, xa V, huyén V, tinh Déng Nai.
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2. Bi don: Ba Tran Thi T1, sinh ndm 1950.
Pja chi: SO F duong L, t6 F, khu phd B, thi trdn V, huyén V, tinh Dong Nai.

Nguoi bao vé quyén va loi ich hop phap: Luat su Ha Cong D- Poan Luét su
T6

3. Ngudi ¢6 quyeén loi, nghia vu lién quan: Ba Nguyén Thi Thu H, sinh nim
1972

Pia chi: S6 H, t6 C, ép B, xa V, huyén V, tinh Déng Nai.
4. Nguoi khang cao: Ba Tran Thi T1, sinh nam 1950.
(Ba H, ba T1, Luat suw Pinh c6 mat tai phién toa)
NOI DUNG VU AN:
Theo ban 4n so tham:

* Theo don khoi kién de ngay 26/3/2021, va loi khai co tai hé so dai dién
nguyén don dong thoi la nguoi cé quyén loi nghia vu lién quan ba Nguyén Thi
Thu H trinh bay:

Vao nam 2002 6ng T c¢6 nhan chuyén nhuong ciia ba Nguyén Thi N dién
tich 440m’ thudc thira dat sb 55 t ban d6 sb6 60 thi trdn V co lam hop ddng
chuyén nhuong quyén st dung (QSD) dat va duge Uy ban nhin din (UBND) thi
tran V chung thuc, phan dat nay da c6 Quyét dinh cap dat vao nim 1991. Ciing
vao nam 2002 éng T c6 nho chi gai 12 ba Lé Thi T2 démg tén nhan chuyén nhuong
ctia 6ng Nguyén Vin B véi dién tich 200m” thudc mot phin cua thira s6 57 t& ban
d6 s6 60 thi tran V, c6 lam hop déng chuyén nhuong va duoc UBND thi tran V
xé4c nhan va phan dat nay, da c6 quyét dinh cap dat vao nim 1991, ba T2 da viét
gidy ting cho 6ng T vao nim 2002. Ciing trong thoi gian nay 6ng T nho chi gai 1a
Vii Thi B1 dtmg ra nhan chuyén nhuong véi dién tich 240m? mot phan cua thira s6
57 td ban dd s 60 thi trdn V, c6 1am hop ddng chuyén nhuwong va dugc UBND thi
tran V ching thuc, ba B1 da viét gidy ting cho 6ng T vao nam 2002. Sau khi nhan
chuyén nhuong va duoc ting cho 6ng T di quan 1y va str dung tir d6 cho dén nam
2019. Pén thang 5/2019 ba Tran Thi T1 dén chiém dat cta ong T va trong tram
trén dat, ba T1 cho rang phan dat nay 1a do ba khai pha vao nim 1975 nhung ba
T1 khong c6 bat ctr tai liéu chimg cir gi dé ching minh 1a dat cua ba. Vi vay nay
6ng T dé nghi Toa 4n cong nhan QSD dét nay cho 6ng T va dé nghi ba T1 phai tra
lai cho ong T phﬁn dién tich dat trén.

Dbi véi tai san 1a cay trong trén dat va phan dat ba T1 d6 vao dé trong tram,
nay dé giai quyet vu an cho don gian 6ng T dong y nhan so cay va dat d& do va
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thoa
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Ban
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ban
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
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ddng ¥ thanh toan gia tri cho ba T1 theo ching thu tham dinh gia hodc gia tri ma
ba T1 da bo ra.

Pbi véi thira dat sd 55 to ban d6 sd 60 thi tran V c6 mot phan nam ngoai
phan tranh chép gitta 6ng T v6i ba T1 vi vay dé nghi Toa an khong tién hanh xem
xét. Cu thé tai cac diém 3,a,b,4,3 ¢6 dién tich 1a 35,3m? Do vay chi yéu cau Toa
an cong nhan phan dién tich dat 1a 454,4m” tai thira s6 55.

Dbi v6i thira dat s6 57 to ban do sd 60 thi trdn V ndm ngoai phan tranh chip
gitta 6ng T voi ba T1 vi vay dé nghi Toa an khong tién hanh xem xét. Cuy thé tai
cac diém 3.,a,b,4,3 ¢ dién tich la 32,6m2. Do vay chi yéu cau Toa an cong nhan
phan dién tich dét 1a 442,3m” tai thira s6 57.

Ba ddng y v6i ban dd trich lyc va do hién trang khu dat ban d6 dia chinh sé
3910-1va s6 3910-2 ngay 24/8/2022 cta Vian phong dang ky dat dai tinh D — Chi
nhanh V va chimg thu thim dinh gia s6 2944/CT-DNI ngay 06/9/2022 ctia Cong
ty ¢6 phan T7.

Vé chi phi td tung 6ng T tu nguyén chiu, nén dé nghi Toa an khong xem xét.
* Bj don ba Tran Thi T1 trinh bay:

Ba hoan toan khong dong ¥ v4i yéu cau ciia ong T trinh bay, vi ba khdng c6
mua ban gi véi ong T nén Ong T khong dugc kién ba ma ong T phai kién nguoi
ban cho 6ng T méi dung. Ba chi biét phan dién tich dat nay truéc day do ba di
khai pha kinh t& mé&i nam 1975 theo chu truong cua Pang va Nha N1 kéu goi, gia
dinh ba khai hoang duoc 2.000m? tai cac thira dat 55,56,57,58 to ban dd sd 60 thi
tran V. Dén nam 1983 gia dinh ba cung 200 hd dan hién dat 1am cong trinh thay
dién trong 290 ha con lai 190 ha trong d6 c6 dat cua gia dinh ba tam cap cho thuy
loi 4 1am bai d6 vat tu. Dén ndm 1987, 1988 cong trinh hoan thanh c6 1énh tra lai
cho dan ma can bo dia phuong thiéu trach nhiém khong tra cho dan ma quén 1y
long 1éo va treo ban d6 quy hoach. Sau nay dén nam 2005, 2006 ba méi phét hién
ra nhitng can bo nay 1am sai va phai di ti nén ba co tinh di doi dat dén bay gio. Ba
da 1am don gui di khap noi nhung khong ai giai quyét cho ba, dén nim 2008 ba ra
cdm choi nip mua, nip ning dé trong tram thi bi chinh quyén dia phuong ra
cudng ché, Iy do dwa ra 1a thira 55 6ng Nguyén Van T3 1a Cong an thi trin di ding
ky ma dng T3 khong c6 ké khai gi ca, nén ong ba T3 khong co tranh chap gi, con
thira s6 57 thi cho rang cua 6ng Nguyén Vin B2, nhung ciing khong thuc hién
dang ky gi va ciing khong co tranh chip gi. Va bay gio 1a ong L& Quang T khai
kién ba 02 16 dat nay. Nay ba dé& nghi Toa an xem xét ngudn gbc cua thira dat
tranh chap ndy va bac don khdi kién ciia 6ng T dé tra lai cho ba 2 thira dat nay va
dé nghi ong T phai khoi kién d6i véi ngudi ban cho ong T.
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Dbi véi tai san 1a cdy trong trén dat va phan dat do ba d6 vao dé trong tram,
hai lan véi s tién 13 25.250.000 ddng va cay tram trén dat ba trong nhung bi 6ng
T cho nguo1 nhd hét chi con mot it cy tram con song.

Dbi vé6i thira dat sd 55 to ban dd sd 60 thi trdn V mot phan nam ngoai phan
tranh chép gitta 6ng T véi ba, vi vy dé nghi Toa an khong tién hanh xem xét. Cy
thé tai cac diém 3,a,b,4,3 co dién tich 1a 35,3m% Do vay chi yéu ciu Toa 4n xem
xét ph?m dién tich dat 1a 454,4m2 tai thira s6 55.

Déi vé6i thira dat s6 57 to ban do sd 60 thi trdn V mot phan nam ngoai phan
tranh chap gitra 6ng T v&i ba, vi vy dé nghi Toa an khong tién hanh xem xét. Cu
thé tai cac diém 3,a,b,4,3 c6 dién tich 1a 32,6m2. Do vay chi yéu ciu Toa 4n xem
xét phan dién tich dat 1a 442,3m? tai thira s6 57.

Ba dong ¥ véi ban do trich luc va do hién trang khu dét ban d6 dia chinh sé
3910-1va s6 3910-2 ngay 24/8/2022 cta Vian phong dang ky dat dai tinh D — Chi
nhanh V va Chtng thu tham dinh gia s6 2944/CT-DNI ngay 06/9/2022 ciia Cong
ty ¢6 phan T7.

Vé chi phi t6 tung 6ng T tu nguyén chiu, ba nhat tri va khong c6 ¥ kién gi.

Tai Bdn dn dén sw so tham sé 31/2022/DS-ST ngay 19/10/2022 ciia Toa dn
nhan dan huyén Vinh Cuu da tuyén xu:

* Chap nhéan yéu cau khai kién cua ong L& Quang T vé viéc “Tranh chip
QSD dit va Yéu cau tra lai tai san 1a QSD dat” v6i ba Tran Thi T1.

Tam giao cho 6ng L& Quang T duoc quyén st dung dién tich dat la
454,4m2 tai thira dat s6 55 to ban dd s6 60 thi tran V cu thé tai cac diém 1,2,3,4,1
va 442,3m2 dat tai thira dat s6 57 to ban do sb 60 thi trdn V cu thé tai cac diém
1,2,3,4.1 tai trich luc va do hién trang khu dat ban dd dia chinh sé 3910-1/2022 va
3910-2/2022 ngay 24/8/2022 ctia Vin phong ding ky dat dai tinh B - Chi nhanh
V.

Buoc ba Tran Thi T1 phai c6 trach nhiém tra lai cho 6ng L& Quang T thira
dat s 55; 57 to ban dd s6 60 thi tran V dé 6ng L& Quang T quan 1y st dung.

Ong L& Quang T duoc quyén di ké khai dang ky va thuc hién cac nghia vu
theo quy dinh ctia Luat dat dai ddi voi hai thira dat trén.

Budc 6ng L& Quang T phai tra cho ba Tran Thi T1 s tién 13 336.000 dong
tién cdy tram va 25.250.000 dong tién d6 dat. Tong 1a 25.586.000 dong.

Ong Lé Quang T duoc toan quyén quan 1y sir dung d6i véi sb cy va dat do
thém.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20V%C4%A9nh%20C%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20V%C4%A9nh%20C%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20th%E1%BA%A9m%20%C4%91%E1%BB%8Bnh%20gi%C3%A1%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20th%E1%BA%A9m%20%C4%91%E1%BB%8Bnh%20gi%C3%A1%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Quang%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2067%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20t%E1%BB%95%206,%20khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20An,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Quang%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20V%C4%A9nh%20C%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20V%C4%A9nh%20C%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2067%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20t%E1%BB%95%206,%20khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20An,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Quang%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Quang%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Quang%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Quang%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2067%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20t%E1%BB%95%206,%20khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20An,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Quang%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970

Ngoai ra ban 4n con tuyén ve€ an phi, nghia vu thi hanh an va quyén khéang
cdo cua duong su.

- Ngay 28/10/2022 ba Tran Thi T1 khang co toan bd ban an so tham.

* Quan diém tranh ludn ciia nguoi bao vé quyén va loi ich hop phdp cia bi
don:

Yéu cau khoi kién ctia nguyén don 1a khong cé cin cir vi nguyén don dat
mua ctia ong B, ba N 13 & khu phd C, hién dién tich dét tranh chap 1a khu phdé H
(trudc day 1a khu phd B), hai vi tri dit khac nhau. Hop ddng chuyén nhuong
quyén str dung dat ndm 2002 1a khong dung quy dinh do dat chua dugc cap giay
chtng nhan quyén sir dung dat.

Vé qua trinh sir dung dat: Ba T1 1a nguoi khai hoang va st dung dat tir nim
1975, sau d6 dén nam 1983 giao lai cho bén Thuy dién T dé 1am cong trinh. Nam
1987 c6 chu truong tra dat lai cho cac ho dan khong nam trong pham vi cong
trinh, tuy nhién céc 1anh dao huyén V di khong hoan tra ma tu ¥ cap dat sai thim
quyén va da bi xir Iy theo phap luat. Ba T1 c6 ké khai, ndp thué nong nghiép tir
nam 1992. Trong qué trinh st dung dat ba T1 nhiéu 1an bi UBND thi trdn V lap
bién ban vi pham hanh chinh vi canh tac trén dat.

Nam 2015 ba T1 ding ky quyén str dung dat va dugc cip bién nhan ho so
Xin cap gidy chimg nhan quyén s dung dat, tir d6 thé hién ho so xin cép gidy
ching nhan quyén sir dung dat ctia ba T1 di c6 ddy du cac tai liéu can thiét theo
quy dinh, vé viéc khong dugc cap gidy ching nhan quyén st dung dat thi nam
ngoai hiéu biét cuia ba T1 nén khdng rd.

Do d6, dé nghi chap nhan khang céo ctia ba T1, yéu cau hity hop dong
chuyén nhuong quyén st dung dat giita 6ng T va ba N, dng B, khong chip nhan
yéu cau khoi kién cta 6ng T. D& nghi sira toan bd ban an so thim, cong nhan
quyén sir dung dat thira 55, 57 thudc quyén sir dung hop phap cta ba T1.

* Quan diém va de nghi cua dai dién Vién kiém sat nhdn dan tinh Béng Nai
tham gia phién toa:

Theo 101 trinh bay ctia nguyén don 6ng T: Vao nam 2002 6ng T c¢6 nhan
chuyén nhuong cua ba Nguyén Thi N (ba N c6 quyét dinh cdp dat cia UBND thj
trdn V vao nim 1991) dién tich 440m’ thudc thira dit s6 55 t& ban dd sb 60 thi tran
V ¢6 lam hop dong chuyén nhuong quyén st dung (QSD) dat va duoc Uy ban
nhan dan (UBND) thi trin V chung thyc. Ciing vao ndm 2002 éng T c¢6 nho chi
g4i 12 ba Lé Thi T2 dtng tén nhan chuyén nhuong ctiia 6ng Nguyén Vian B (6ng B
c6 quyét dinh cdp dit cia UBND thi trdn V vao nim 1993) véi dién tich 200m®
thudc mot phan cia thira s6 57 to ban d6 s6 60 thi tran V, ¢6 1am hop dong chuyén
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nhuong va dugc UBND thi trAn V x4c nhan, ba T2 di viét giéy tang cho ong T
vao nam 2002. Ciing trong thoi gian nay ong T nho chi gai 1a Vii Thi Bl ding ra
nhan chuyén nhuong voi dién tich 240m? mot phﬁn cta thira s6 57 to ban d6 sb 60
thi trdn V, ¢4 1am hop dé)ng chuyén nhuong va dugc UBND thi trin V ching thuc,
ba B1 da viét gidy ting cho 6ng T vao nam 2002.

Ba Tran Thi T1 khai ngudn gbc dat tranh chép truéc day do ba di khai pha
kinh té méi ndm 1975 theo chu truong cua Dang va Nha N1 kéu goi, gia dinh ba
khai hoang dugc 2.000m? tai cac thira dit 55,56,57,58 t& ban d6 s6 60 thi trin V.
DPén nam 1983 gia dinh ba cing 200 ho dan hién dat 1am cong trinh thuy dién
trong 290 ha con lai 190 ha trong d6 c6 dat cua gia dinh ba tam cap cho thuy loi 4
lam bai d6 vat tu. Dén nim 1987, 1988 cong trinh hoan thanh ¢6 1énh tra lai cho
dan ma can bo dia phuong thiéu trach nhiém khong tra cho dan ma quan 1y 1ong
1éo va treo ban do quy hoach. Sau nay dén nam 2005, 2006 ba mdi phat hién ra
nhimg can b ndy lam sai va phai di ti nén ba c¢b tinh di doi dat dén bay gio.

Theo vin ban s6 364/BC-PTNMT ngay 18/8/2021 ciia Phong Tai nguyén va
moi trudng huyén V bao cdo két ra soat giai quyét don cta ba Tran Thi TI
(BL171), trong d6 c6 ndi dung: Vé ho so dang ky cac thira dat s6 55, 56, 57, 58, to
ban d6 s6 60, thi trin V thé hién nhu sau: Thira dat s6 55, do ong Nguyén Vian T3
dang ky nam 1999; Thira dat sé 57, chua c6 nguoi dang ky hién éng Lé Quang T
c6 don tranh chdp v6i ba Lé Thi Mong T4 (6ng T c6 hop dong chuyén nhuong
quyén st dung dat cta ba Nguyén Thi N (ba N ¢6 quyét dinh do UBND thj trdn V
cap nam 1991) duoc UBND thi tran V ching thuc nim 2002).

Sau khi cac duong sy c6 khang cédo, Toa an nhan dan tinh Pong Nai da c6
van ban d& nghi UBND tinh cung cép tai liéu, chimg ct. Ngay 26/2/2024, Vin
phong ding ky dét dai tinh  chi nhanh V ¢6 van ban s6 476/VPDK.VC-TTLT vé
viéc cung cap tai liéu ching ci trong vu an dan sy, trong d6 c6 ndi dung:

Hién tai, thira dat s6 55, 57, to ban d6 s 60, thi tran V chua duogc cép giéy
chtng nhan quyén str dung dat. Theo dir liéu ké khai ding ky xin cip gidy ching
nhan nam 2017:

Thira dat sb 55, to ban d6 sb 60, thi trin V do 6ng Nguyén Vian B3 ké khai
dang ky.

Thira dat s6 57, t& ban d6 s6 60, thi tran V do ba Nguyén Thi U ké khai
dang ky.

Nhu vay thtra dat s6 55, 57 ma ong T va ba T1 dang tranh chip trén thyc té
c6 nhiéu nguodi cung ké khai ding ky. Ngoai ra qua xem xét Bdo cédo sd
83/BC.TTT ngay 1/8/2005 vé két qua thanh tra viéc quan 1y s dung dat cia
UBND Thi tran V va Két luan s6 6149/KL-UBND-NC ngay 28/9/2005 cta Chu
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tich UBND tinh vé két luan thanh tra thi trong giai doan tir nim 1988 dén nim
2002 c6 tinh trang cip dat sai thAm quyén, 1an chiém dat cong, va sang nhuong
trai phép tai Thi tran V, huyén V.

Tda an cip so tham chip nhan yéu cau khai kién ctia nguyén don nhung
chua lam ro nguén géc dét tranh chép; chua xac dinh duoc viéc cép dét cho ba
Nguyén Thi N, Ong Nguyén Vin B ¢6 ding khong. Ba Nguyén Thi T5 va nhiing nguoi
ké khai diang ky co6 lién quan dén 2 thira dat tranh chap nhu thé nao... 1a anh
huong dén quyén va loi ich hop phép cua cac duong su khac.

Tir nhitng phan tich trén, dé xuat khong chap nhan khang céo cua bi don ba
Tran Thi T1, 4p dung khoan 3, Piéu 308 Bo luat t6 tung dan sy, hily toan bo ban
an so tham dé giai quyét lai vu an.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chimg ctr ¢6 trong ho so vy 4n d3 dugce xem
xét tai phién toa va két qua tranh tung tai phién toa, Hoi dong xét xtr nhan dinh:

[1] Vé tha tuc khanh cdo: Pon khang céo cua bi don ba Tran Thi T1 nop
trong tho1 han luat dinh nén dugc xem xét theo thu tuc phuc tham.

[2] V& yéu cau khoi kién cua nguyén don:

Nguyén don 6ng L& Quang T khoi kién yéu cau cong nhan quyén sir dung
dat ddi voi cac thira 55, 57 to ban d6 sb 60 thi tran V, huyén V; budc ba Tran Thi
T1 phai tra lai cho 6ng cac quyén str dung dét néi trén.

[2.1] V& ngudn gdc tai san tranh chip:

Theo nguyén don trinh bay, ngudn goc thira 55 14 do dng T nhén chuyén
nhuong cta ba Nguyén Thi N ngay 25/01/2002 (hop déng dugc UBND thi trdn V
chimg thuc ngay 08/02/2002). Thira 57 1a do 6ng T nho ba Lé Thi T2 va ba Vi
Thi B1 dtng tén nhan chuyén nhuong cia 6ng Nguyén Vin B ngdy 25/01/2002
(hop ddng dugc UBND thi tran V chimg thyc ngay 08/02/2002), sau d6 ba T2, ba
B1 lam gidy cho ting va thoa thuan tra lai cho dong T quyén sir dung dat noi trén,

Bi don ba T1 trinh bay dit do ba khai hoang nim 1975, ¢én nam 1983 Nha
nude cd chu truong xay dung Thuy dién Tri An nén giao dat cho Lién hiép cac Xi
nghiép Thuy loi 4 theo Quyét dinh 132/QD-UBND ngay 27/02/1983 ctia UBND
tinh D. Dién tich dit cua ba duoc st dung lam kho vat tu. Sau khi hoan tat cong
trinh nhung khong tra lai cho ngudi dan, dé dat tréng va treo bang quy hoach.

[2.2] V& qua trinh quan 1y, st dung dat va ding ky quyén st dung dat:

Nguyén don 6ng T trinh bay, sau khi nhan chuyén nhuong quyén st dung
dat ong T quan 1y va str dung dat tir nam 2002 dén nam 2019 thi ba T1 dén chiém
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dat ciia 6ng. Do d6 hai bén phét sinh mau thuan, tién hanh hoa giai tai dia phuong
nhung khong thanh nén 6ng T khai kién tai Toa an.

Bi don ba T1 trinh bay nim 2008 do nhan thiy dét tréng, khong ai str dung
nén ba va mot s6 ho dan di dén dung choi tam, tré)ng cay thi bi xur phat vi pham
hanh chinh. Nam 2015 ba ding ky quyén st dung dat véi thira 55, 57 dugc cap
bién nhan hd so dang ky quyén sir dung dat tuy nhién chua dugc cip gidy ching
nhan quyén st dung dat.

Theo bao céo s6 364/BC-PTNMT ngay 18/8/2021 ctiia Phong Tai nguyén va
Moi truong huyén V (BL 171) va van ban 1741/UBND ngay 31/8/2022 cua
UBND thi trdn V (BL 239) thé hién thtra 55 do 6ng L& Quang B4 diang ky quyén
str dung dat ngay 11/01/1999 tuy nhién chu st dung dat lai ghi 1 ong Nguyén Vin
T3, thira 57 chua c6 ngudi diang ky. Pén nim 2015 ba T1 dang ky quyén sir dung
dat véi thira 55, 57 tuy nhién chua c6 co s dé xét cap gidy chimg nhin quyén sir
dung dit, ddng thoi hudng dan trong trudng hop ba T1 cé tranh chap quyén st
dung dat thi s& xem xét xtr Iy theo quy dinh.

Theo t& trinh 37/Ttr-UBND ngay 28/5/2012 ctia UBND thj trin V vé viéc
xin chu truong xir 1y khu dat tai t6 A, khu phd H thi trAn V thé hién thira 55 do
6ng Nguyén Van T3 diang ky trong sd6 muc ké, thira 57 do ong Nguyén Vin B3
dang ky trong s6 muc ké vao nam 1999. Tuy nhién dén 2007 khong thuc hién
dang ky, k€ khai theo chu truong. Ngay 02/4/2009 ba T1 phat c6, dung choi trén
cac thira dat trén. DPén ngay 11/4/2009, 28/4/2009 UBND thi tran lap bién ban vi
pham hanh chinh va ban hanh Quyét dinh xr phat vi pham hanh chinh. Theo bién
ban xem xét, tham dinh tai chd ngay 08/8/2022 thé hién trén dién tich dat tranh
chép hién ba T1 dang trong tram.

[3] Xét yéu cau khang céo cua bj don:

Tai cap phuc tham, ba T1 trinh bay nim 2005 Poan Thanh tra UBND tinh
D di co6 két luan thanh tra lién quan dén sai pham trong viéc giao dat, Quyét dinh
cap dat. Theo van ban 284/TT-NV3 ngay 02/02/2024 cta Thanh tra tinh Pong Nai
cung cép tai lidu, ching cr cho Toa an thé hién ngay 01/8/2005 Poan Thanh tra
UBND tinh B ¢6 bao cdo sd 83/BC.TTT va ngay 28/9/2005 Chu tich UBND tinh
D ban hanh Két luan 6149/KL-U vé két luan thanh tra viéc quan 1y st dung dat tai
tri tran V.

[3.1] Vé xac dinh quan h¢ tranh chép, xac dinh tu cach tham gia tb tung cua
duong su:

Ong Lé Quang T khoi kién yéu cau céng nhan quyén st dung dat tai céc
thira 55, 57 t ban d6 s6 60 thi tran V va yéu cau ba T1 tra lai quyén sir dung dat,
tuy nhién 6ng T chua dugc cip gidy ching nhan quyén st dung dat. Do d6, cap so
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tham xac dinh quan hé tranh chép 13 “Tranh chap quyén s dung dat va kién doi
tai san 14 quyén st dung dat” 1a chua chinh x4c, quan hé phap luat trong vu 4n can
duoc xac dinh 1a “Tranh chdp quyén sir dung dat”.

Ong T trinh bay nhin chuyén nhuong quyén st dung dét cia ba N; ba T2,
ba B1 nhan chuyén nhuong dat cia 6ng B va ba T2, ba B1 tra lai quyén sir dung
dat cho ong T. Do thoi diém chuyén nhuong dat chua dugc cip gidy chimg nhan
quyén sir dung dat va hién nay dat ciing chwa dugc cap gidy CNQSD dit nén can
dua ba Nguyén Thi N, 6ng Nguyén Vin B, ba Lé Thi T2, ba Vi Thi B1 vao tham
gia v6i tu cach 13 nguoi co quyén loi, nghia vu lién quan trong vu 4n.

[3.2] V& qua trinh nhin chuyén nhuong quyén st dung dat, quan 1y st dung
dat ctia nguyén don:

Ngay 25/01/2002 6ng T ky két hop dong chuyén nhuong quyén sir dung dat
v6i ba Nguyén Thi N d6i voi thira 55, hop dong duoc UBND thi tran V ching
thuc ngay 08/02/2002, di¢n tich chuyén nhuong la 440m?.

Cung ngay 25/01/2002 ba Lé Thi T2 ky két hop ddng chuyén nhugng quyén
str dung dat mot phan thira 57 voi dién tich 200m?, ba Vii Thi B1 ky két hop dong
chuyén nhuong quyén st dung dat mot phan thira 57 véi dién tich 240m? véi éng
Nguyén Vin B, cdc hop dong dwoc UBND thi trin V ching thuc ngay
08/02/2002.

Tai Quyét dinh 569/QD-UBTX ngay 16/7/1991 ctia UBND thi xa V vé viéc
cap dat 1am nha & cho CB CNV trong khu quy hoach dan cu trung tam thi xa thé
hién cip cho ba N 16 27 ban v& dan cu sb 3 véi dién tich 418m°. Tuong tu, tai
Quyét dinh 229/QD.UBTX ngay 01/7/1993 thé hién UBND thi x4 V cip cho 6ng
B 16 25 ban v& dan cu sb 3 vai dién tich 418m?2. Khi thuc hién chuyén nhuong cho
ong T, dién tich chuyén nhuong moi thira 1a 440m®. Do c6 sai léch vé dién tich so
v6i Quyét dinh nén UBND thj tran V di 1ap cac bién ban kiém tra xac dinh bién
dong dat dai, cic bién ban xac dinh ranh gigi thira dat ngay 25/01/2002. Tai cac
bién ban noi trén ghi nhan t&r can phan dién tich ctia ba N c6 phia Tay giap dat cua
6ng Lé Quang B4, phia Pong giap dit cua 6ng Pham Vian Q; phan dién tich dét
ctia 6ng B (phan chuyén nhuong cho ba B1) phia Tay ciing giap dat cia 6ng L&
Quang B4 1a khong phu hop vé vi tri. Pong thoi, cac bién ban nay khong co chir
Ky cta cac chi sir dung dat tir can.

Ong T cho rang quan 1y st dung dét tir 2002 dén nim 2019 tuy nhién theo
hd so thé hién trong cac ndm 2008, 2009 ba Tran Thi Thanh 1 choi tam, trong cay
va bi xtr phat vi pham hanh chinh. Trong subt thoi gian tr 2002 dén nam 2019
khong c6 tai liéu nao thé hién 6ng T c6 canh tac trén dat. Do do, viéc ong T trinh
bay vé qua trinh quan 1y, sir dung dét lién tuc 1a chua c6 co so viing chic dé xem
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xét. Pong thoi 6ng T ciing khong thuc hién viée ké khai, dang ky quyén st dung
dat va vé thong tin ngudi ding ky sir dung dat theo s6 muc ké va theo cac Quyét
dinh cap dat cling chua du cd so két luan vé nguén géc phan dat tranh chap.

[3.3] V& qua trinh giao dat, cAp dat:

Theo Quyét dinh s6 132/QD.UBT ngay 07/02/1983 ctia UBND tinh D thé
hién tam giao dat cho Ban Q1 gdm 290ha thudc khu tuyén dap va 190ha khu dat
nha may T8. Theo bao céo sé 364/BC-PTNMT ngay 18/8/2021 cua Phong Tai
nguyén va Moi truong huyén V, dién tich dét tranh chip nam trong dién tich tam
giao cho Ban Q1 nhu néu trén, sau khi cong trinh hoan thanh thi khong giao cho
dia phwong quan 1y. Nhu vay, can xac dinh 16 co quan, to chirc ndo quan 1y phan
dién tich nay.

Tai Bdo cdo thanh tra 83/BC.TTT ngay 01/8/2005 x4c dinh tor ndm 1988
dén 2002 UBND thi xa V di cép dét sai thAm quyén theo quy dinh cua Luat dat
dai 1988 va 1993.

Tai Quyét dinh cép dat sb 569/QD-UBTX ngay 16/7/1991 va sb
229/QD.UBTX ngay 01/7/1993 do UBND thi xa cap lam nha & trong khu quy
hoach dan cu, tuy nhién theo bao cao sé 364/BC-PTNMT ngay 18/8/2021 dién
tich dt tranh chap thudc phan dat duoc tam giao dé lam cong trinh thiy dién. Do
d6, can xac dinh rd ngudn gde dién tich dét tranh chap va céac trudng hop duoc cip
dat nay co thudc nhimg truong hop sai pham theo Béo céo thanh tra s
83/BC.TTT hay khong. Pong thoi tai Quyét dinh cap dat ghi nhan dat thudc ban
v& dan cu sb 3, hién cac duong su xac dinh phén dét tranh chép toa lac tai khu phé
H thi trAn V. Do d6, can 1am 16 vé vi tri cta dién tich duoc cép va dién tich tranh
chép thuc té.

Tu nhiing nd1 dung trén, nhan théy tai cép phuc tham phat sinh tinh tiét méoi
nén can hiy toan bo Ban an dan su so tham s 31/2022/DS-ST ngay 19/10/2022
ctia Toa 4n nhan dan huyén Vinh Ciru dé giai quyét lai theo thu tuc so tham.

Do do, khang cao cua ba T1 y€u cau stra an so tham 1a khong c6 can cuor dé
chap nhan

[4] V& an phi phuc tham: Do an so thim bi hay nén ba Tran Thi T1 khong
phai chiu 4n phi phuc tham theo quy dinh.

[5] V& an phi so tham va chi phi t tung: An phi so thim va chi phi t6 tung
s& duoc xem xét, giai quyét lai theo quy dinh khi xét xir so tham lai vu an

[6] Quan diém va dé nghi cua Pai dién Vién kiém sat nhan dan tinh Dé)ng
Nai phu hgp v6i nhan dinh cia Hoi dong xét xir nén chap nhén.

Vi cac 1€ trén;
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QUYET PINH:
Can ctr khoan 3 Piéu 308; Diéu 296 Bo luat T6 tung dan su nam 2015;

Can cit Diém b khoan 1, khoan 2 Diéu 117; Diéu 122; biéu 127, biéu 129,
Diéu 407, Diéu 501 va Piéu 502 Bo luat dan sy 2015; Nghi dinh 23/2015/ND-CP
ngay 16/02/2015;

Ap dung Khoan 1, khoan 4 Diéu 26, diém b khoan 3 Piéu 27 Nghi quyét sd
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc hdi quy
dinh vé murc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an.

Khéng chip nhan khang cdo ctia bi don ba Tran Thi T1.
Tuyén xir:

1. Huy toan bo ban an dan sy so tham sb: 31/2022/DS-ST ngay 19 thang 10
nam 2022 cta Toa an nhan dan huyén Vinh Ctru, tinh Pong Nai.

2. V& 4an phi so thdm va chi phi t6 tung s& dugc xem xét, giai quyét theo quy
dinh khi xét xtr so tham lai vu an.

Ba Tran Thi T1 khong phai chiu 4n phi Dan sy phuc tham.
3. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
THAM PHAN — CHU TQA PHIEN TOA

Tran Thanh Phong
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