TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK LAK Péc 1ap - Tw do - Hanh phiic

Ban an sd: 04/2022/LD-PT

Ngay 24 - 8 - 2022

VIV Tranh chéap bao hiém xa hoi

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH PAK LAK

- Thanh phén Hpi dong xét xir phiic thim gom co:

Tham phan - Chii toa phién toa: Ong Nguyén Ngoc Sam.

Céc Tham phéan: 1. Ong Nguyén Duy Thuan

2. Ba Nguyén Thi Hang

- Thuw ky phién toa : Ba Tran Thi Ha - Thu ky Toa 4n nhan dan tinh Dak Lik.

- Dai dién Vién kiém sat nhan dan tink Pik Lk tham gia phién tda: Ong Tran
Vin Lai - Kiém sat vién.

Ngay 24 thang 8 nam 2022, tai try sé Toa an nhan dan tinh Pak Lak xét xtr
phuc thim cong khai vy 4n lao dong thu 1y s6: 03/2022/TLPT-LP ngay 23/5/2022
vé viéc “Tranh chdp doi tién bdo hiém trong lao dong”.

Do ban an lao dong so tham sd: 01/2022/DS-ST, ngay 12/4/2022 ciia Toa
an nhan dan huyén Cu Kuin, tinh Pak Lak bi khang cao.

Theo Quyét dinh dua vu an ra xét xt phtc tham sd: 04/2022/QD-PT ngay
14 thang 7 nam 2022, Quyét dinh hodn phién toa sb: 02/2022/QD-PT ngay
12/8/2022 gitra cac duong su:

- Nguyén don:

1. Ong Phan Van N1, sinh nam 1972; dia chi: Thon 6, xa Ea Ktur, huyén
C, tinh Bak Lak, c6 mat.

2. Ong Tan Manh N2, sinh nam 1974, c6 mit.
3. Ba Lé Thi Xuan N3, sinh nim 1983, ving mit

Nguwoi dai dién theo ity quyén ciia ba N3: Ong Tan Manh N2, sinh nim
1974, c6 mat.

Cung dia chi: Thon X, xa Y, huyén C, tinh ik Lik;
4. Ba Lé Thi Kim N4, sinh nam 1981, ¢6 mat.

5. Ba Phan Thi N3, sinh nam 1982, ¢ mit.

6. Ba Phan Thi N6, sinh nim 1986, vang mit.

7. Ba Vii Thi Hong N7, sinh ndm 1985, vang mit.



Cung dia chi: Thon J, X4 K, huyén C, tinh Pak Lik.

8. Qng Nguyén Thanh N8, sinh nam 1978, Dia chi: Thon W, x& K, huyén
C, tinh bak Lak, c6 mat.

Nguoi dai dién theo 1y quyén ciia ba N6, ba N7: Qng,Nguyén Thanh N8,
sinh nam 1978; Dia chi: Thon W, xa K, huyén C, tinh Bak Lak, c6 mat.

- Bidon: Cong ty V; bia chi: Km 12, QL 27, xa Ea Ktur, huyén C, tinh
bak Lak.

Nguoi dai dién theo phdp ludt: Ong Nguyén Vin B - Chie vy: Chu tich
Hoi dong quan tri kiém giam doc Cong ty;

Nguoi dai dién theo uy quyen Ong Tran Trong H, sinh nam 1972; Dia chi:
MHBD, thanh phd B, tinh Pak Lik, c6 don xin xét x{r vang mat.

- Ngwoi c6 quyén lgi va nghia vu lién quan: Bao hiém xa hoi tinh Dak
Lak;
Dia chi: DK, phuong TA, thanh phé B, tinh Pak Lak.

Nguoi dai dién theo uy quyen Ong Truong Vin B1 - Chirc vy: Pho truong
phong Thanh tra - Kiém tra- Bao hiém xa hoi tinh Pak Lik, ving mit.

- Ngueoi ¢6 khang cdo: Nguyén don 6ng Phan Vian N1, 6ng Tan Manh N2, b@ Lé
Thi Xuan N3, ba Lé Thi Kim N4, ba Phan Thi N5, ba Phan Thi N6, ba Vi1 Thi Hong
N7, 6ng Nguyén Thanh N8,

NOI DUNG VU AN:
- Nguyén don 6ng Phan Vian NI trinh bay:

Ong Phan Vin N1 vao 1am cong nhan ctia Xi nghiép lién hiép ca phé Viét
Puc nay la Cong ty V (sau day viét tat 1a Cong ty V) theo hop dong lao dong tir
ngay 01/6/1990 ong di tham gia dong bao hiém xa hoi (viét tat 1a BHXH) bat
budc theo quy dinh cta phap luat, tir naim 1990 cho dén nay 6ng van dong bao
hiém 100%. Tuy nhién theo quy dinh ctia phap luét thi doanh nghiép cu thé 1a
Cong ty V da khong thuc hién dung theo quy dinh cua phap luat vé viéc dong cac
mirc phi bao hiém theo luat dinh, cu thé Cong ty da bat cong nhan (ngudi lao
dong) tu dong x4 hoi bat budc 100% cac mirc phi bao hiém, xét thiy quyén loi bi
anh huong 6ng khoi kién yéu cau Toa 4n xem xét budc Cong ty V phai tra lai cho
ong sb tién ‘ma theo quy dinh thi Cong ty phai dong vao quy bao hiém cho nguoi
lao dong, s6 tién cu thé nhu sau: Tirnam 1990-1993 dong bang ca phé; nam 1995:
523.872 dong; nam 1996: 523.872 dong; nam 1997: 628.646 dong; nam 1998:
628.646 dong; nam 1999: 628.646 dong; nim 2000: 785.808 dong; nam 2003:
1.002.456 dong; nam 2004: 1.796.985 dong; nam 2005: 2.058.768 dong; nim
2006: 2.058.768 dong; nim 2007: 2.058.768 dong; nam 2008: 2.129.412 dong;
nam 2009: 5.335.200 déng; nam 2010: 6.657.600 ddng; nam 2011: 7.265.600
ddng; nam 2012: 9.352.560 ddng; thang 01/2013: 837.900 dong;

Tunam 1995-2013 6ng dong bang :cién (chtng ctr co cac gidy to bao ndp cac
loai phi bdo hiém kém theo). Ong da cham dut hop dong lao dong véi Cong ty ké



tlr ngay 01/02/2013.

7 Téng cong sb tién ma ong yéu cau Cong ty V phai tra lai cho ong s tién bao
hiém xa hdi thudc nghia vu cia Cong ty 1a 44.273.508 dong.

- Nguyén don 6ng Tan Manh N2 trinh bay:

Ong N2 vao lam cong nhan ciia Cong ty V theo hop ddng lao dong tir ngay
10/01/2003 va dugc tham gia dong bao hiém theo quy dinh ctia phap luat, tir ndm
2003 cho dén nay 6ng dong bao hiém bat budc 100%. Tuy nhién theo quy dinh
cua phap luat thi doanh nghiép cu thé 1a Cong ty V da khong thuc hién dang theo
quy dinh cua phap luat vé viéc dong cac mirc phi bao hiém theo luat dinh, cu thé
Cong ty da bat cong nhan (nguoi lao dong) tw dong 100% cac mirc phi bao hiém,
xét thay quyén loi bi anh hudng nghiém trong 6ng khoi kién yéu cau Toa 4n xem
xét bude COng ty V phai tra lai cho dng s6 tién ma theo quy dinh thi Cong ty phai
dong vao quy bao hiém cho ngudi lao dong, cu thé sd tién nhu sau: Nam 2003:
1.094.460 dong; nam 2004: 1.094.460 dong; nam 2005: 1.094.460 dong; nim
2006: 1.415.250 dong; nam 2007: 1.422.900 dong; nam 2008: 2.157.840 dong;
nam 2009: 2.234.430 dong; nam 2010: 3.122.800 dong; nam 2011: 3.537.200
dong; nam 2012: 4.553.220 dong; nam 2013: 5.128.200 dong; nam 2014:
6.739.920 dong; nim 2015: 6.739.920 doéng; nam 2016: 7.539.840 ddong; nim
2017: 7.429.884 dong; nam 2018: 8.276.688 dong; nam 2019: 9.807.336 dong.

q Tong cong sb tién ma ong yéu cau Cong ty V phai tra lai cho ong s tién bao
hiém xa hdi thudc nghia vu cia Cong ty 1a 73.388.808 dong.

- Nguyén don ba Lé Thi Xudn N3; Ngwoi dai dién theo iy quyén: Ong Tin
Manh N2 trinh bay:

Ba N3 vao lam coéng nhan ctia Cong ty V theo hop dong lao dong tir ngay
26/12/2007 va dugc tham gia dong bao hiém theo quy dinh ctia phap luat tir ndm
2008 cho dén nay ba dong bao hiém x4 hoi bat budc 100%. Tuy nhién theo quy
dinh cua phap luat thi doanh nghiép cu thé 1a Cong ty V da khong thuc hién ding
theo quy dinh ctia phap luat vé viéc dong cac murc phi bao hiém theo luat dinh, cu
thé Cong ty da bat cong nhan (nguoi lao dong) tw doéng 100% cac murc phi bao
hiém, xét thay quyén loi bi anh hudéng nghiém trong ba khai kién yéu cau Toa an
xem xét buoc CONg ty V phai trd lai cho ba so tién ma theo quy dinh thi Cong ty
phai dong vao quy bao hiém cho ngudi lao dong, cu thé s tién nhu sau: Nam
2008: 1.807.920 dong; nam 2009: 1.251.990 dong; nam 2010: 2.011.900 dong;
nam 2011: 2.963.600 dong; nam 2012: 2.172.135 ddng; ndm 2013: 5.128.200
ddéng; nam 2014: 5.616.600 ddng; nim 2015: 5.616.600 dong; nim 2016:
7.539.840 d6ng; nam 2017: 7.429.884 ddng; nam 2018: 8.276.688 ddng; nim
2019: 9.807.336 dong.

Tong cong sd tién ba yéu cau Cong ty V phai tra cho ba s tién bao hiém xa
hoi thudc nghia vu ctia Cong ty 1a 59.622.693 dong.

- Nguyén don ba Lé Thi Kim N4 trinh bay:
Ba N4 vao lam cong nhan ctia Cong ty V theo hop dong lao dong tir ngay



25/5/2007 va tham gia dong bao hiém theo quy dinh ctia phap luat, tir nam 2007
cho dén nay ba van dong bao hiém xa hoi bat budc 100%. Tuy nhién theo quy
dinh cua phap luat thi doanh nghiép cu thé 1a Cong ty V da khong thuc hién ding
theo quy dinh cta phap luat vé viéc dong cac mirc phi bao hiém theo luat dinh, cu
thé Cong ty da bat cong nhan (nguoi lao dong) tu doéng 100% cac murc phi bao
hiém, xét thiy quyén loi bi anh ‘huong ba khoi kién yéu cau Toa an xem xét bude
Cong ty V phai tra lai cho ba s tién ma theo quy dinh thi Cong ty phai dong vao
qu¥ bao hiém cho ngudi lao dong, cu thé sb tién nhu sau: Nam 2007: 515.000
déng, nam 2008: Ba da nop nhung khong nh¢ la bao nhiéu, hién nay khong con
glu gidy to; nam 2009: Ba da nop nhung khong nh¢ la bao nhiu, hién nay khong
con gitr glay td; nam 2010: t6i da ndp 02 1an (mdi 1an 1.000.000 dong) tong cong
2.000.000 dong; ndm 2011: 933.500 dong; nam 2012: 6.056.110 déng; nim 2013:
8.054.400 dong; nim 2014: 8.898.750 dong; nam 2015: 8.899.000 ddng; nim
2016: 11.323.000 dong; nam 2017: 12.068.000 dong; nam 2018: 12.829.000
dong; nam 2019: ndp 02 lan, 1an 01 ndp 4.000.000 dong (khong co gidy to), lan
02 nop 11.559.000 dong.

Tong cong so tién ba yéu cau Cong ty V phai tra lai cho ba sO tién bao hiém
xa hdi thudc nghia vu cia Cong ty 1a 59.867.221 dong.

- Nguyén don ba Phan Thi N5 trinh bay:

Ba N5 vao lam cong nhan ctiia Cong ty V theo hop dong lao dong tir ngay
01/01/2008 ba tham gia dong bao hiém theo quy dinh cua phép luat, tir nam 2008
cho dén nay, ba van dong bao hiém xa hoi bat budc 100%. Tuy nhién theo quy
dinh cua phap luat thi doanh nghiép cu thé 1a Cong ty V da khong thyc hién ding
theo quy dinh cua phap luat vé viéc dong cac muc phi bao hiém theo luat dinh, cu
thé Cong ty da bat cong nhan (nguoi lao dong) tu dong 100% cac murc phi bao
hiém, xét thdy quyén loi bi 4nh ‘huong ba khot kién yéu cau Toa 4n xem xét budc
Cong ty V phai tra lai cho ba s6 tién ma theo quy dinh thi Cong ty phai dong vao
qu¥ bao hiém cho ngudi lao dong, cu thé sb tién nhu sau: Nam 2008: 1.205.280
déng; nam 2009: 2.053.440 dong; nim 2010: 2.616.400 dong; nam 2011:
2.963.600 dong; nam 2012: 3.814.860 dong; nam 2013: 5.128.200 dong; nim
2014: 5.616.600 dong; nam 2015: 5.616.600 dong; nam 2016: 7.159.680 dong;
nam 2017: 7.492.578 dong; ndm 2018: 8.276.688 dong; nam 2019: 9.807.336
dong;

Tong cong so tién ba yéu cau Cong ty V phai tra lai cho ba s tién bao hiém
x4 hoi thudc nghia vu cta Cong ty 1a 56.134.662 dong.

- Nguyén don ba Phan Thi N6; Ngwoi dai dién theo ity quyén: Ong Nguyén
Thanh N8 trinh bay:

Ba N6 vao lam cong nhan ciia Cong ty V theo hop dong lao dong tir ngay
30/12/2007 ba tham gia dong bao hiém theo quy dinh cua phap luat, tir nim 2008
cho dén nay, ba van déng bao hiém xi hoi bat budc 100%. Tuy nhién theo quy
dinh cua phap luat thi doanh nghiép cu thé 1a Céng ty V da khong thuc hién ding
theo quy dinh cua phap luat vé viée dong cac muc phi bao hiém theo luat dinh, cu



thé Cong ty da bat cong nhan (nguoi lao dong) tu dong 100% cac muc phi bao
hiém, xét thiy quyén loi bi anh ‘huong ba khoi kién yéu cau Toa an xem xét bude
Cong ty V phai tra lai cho ba s tién ma theo quy dinh thi Cong ty phai dong vao
qu¥ bao hiém cho ngudi lao dong, sé tién cu thé nhu sau: Nam 2008: 1.205.280
ddéng; nam 2009: 2.053.440 déng; nim 2010: 2.616.400 ddng; nim 2011:
2.963.600 dong; nam 2012: 3.825.360 ddng; nim 2013: 4.296.600 ddng; nim
2014: 2.808.300 dong; nam 2015: 5.616.600 dong; nam 2016: 7.159.680 dong;
nam 2017: 7.492.578 d6ng; nam 2018: 8.276.688 dong; nam 2019: 9.807.336
dong;

Tong cong sd tién ba yéu cau Cong ty V phai tra lai cho ba s tién bao hiém
x4 hoi thudc nghia vu cta Cong ty 1a 52.505.262 ddng.

- Nguyén don ba Vii Thi Héng N7; nguoi dai dién theo iy quyén: Ong
Nguyén Thanh N8 trinh bay:

Ba N7 vao 1am cong nhan ciia Cong ty V theo hop dong lao dong ngay
12/12/2013 ba tham gia dong bao hiém theo quy dinh ctia phép luat, tir nam 2014
cho dén nay t6i van dong bao hiém xa hoi bat budc 100%. Tuy nhién theo quy
dinh cua phap luat thi doanh nghiép cu thé 1a Cong ty V da khong thuc hién diing
theo quy dinh ctia phap luat vé viéc dong cac murc phi bao hiém theo luat dinh, cu
thé Cong ty da bat cong nhan (nguoi lao dong) tw dong 100% cac mirc phi bao
hiém, xét thay quyén loi bi anh huong ba khoi kién yéu cau Toa an xem xét budc
Cong ty V phai tra lai cho ba s6 tién ma theo quy dinh thi Cong ty phai dong vao
qu¥ bao hiém cho ngudi lao dong, s6 tién cu thé nhu sau: Nam 2014: 4.705.800
déng; nam 2015: 4,705,800 dong; nim 2016: 6.779.520 dong; nam 2017:
6.875.700 dong; nam 2018: 7.859.376 ddng; nam 2019: 9.365.832 dong.

Tong cong sd tién ba yéu cau Cong ty V phai tra lai cho ba sO tién bao hiém
xa hoi thudc nghia vu cia Cong ty 1a 40.292.028 dong.

- Nguyén don éng Nguyén Thanh N8 trinh bay:

Ong vao 1am cong nhan cua Cong ty V theo hop dong lao dong tir ngay
05/02/2010 va duoc tham gia dong bao hiém theo quy dinh ctia phap luat, tir nim
2010 cho dén nay 6ng van dong bao hiém xa hoi bat budc 100%. Tuy nhién theo
quy dinh ctia phap luat thi doanh nghiép cu thé 1a Cong ty V da khong thuc hién
dung theo quy dinh cta phap luét vé viéc dong cac mirc phi bao hiém theo luat
dinh, cu thé Cong ty da bat cong nhan (nguoi lao dong) ty dong 100% cac mirc
phi bao hiém, xét thiy quyén loi bi anh huong 6ng khoi kién yéu cau Toa 4n xem
xét bugc Cong ty V phai tra lai cho 6ng s6 tién ma theo quy dinh thi Cong ty phai
dong vao quy bao hiém cho ngudi lao dong, s6 tién cu thé nhu sau: Nam 2010:
2.011.900 ddng; nam 2011: 2.963.600 ddng; nam 2012: 3.814.860 ddng; nim
2013: 4.296.600 dong; ndm 2014: 5.616.600 dong; nam 2015: 5.616.600 dong;
nam 2016: 7.159.680 ddng; nam 2017: 7.055.268 ddéng; nam 2018: 7.859.376
d6ng; nam 2019: 9.365.832 dong;

q Téng cong sb tién 6ng yéu cau Cong ty V phai tra lai cho 6ng s tién bao
hiém xa héi thudc nghia vu cua Cong ty 1a 55.760.316 dong.



Cdc nguyén don déu thong nhat trinh bay: Cac nguyén don vao lam cong
nhan ctia Cong ty V, theo cac quyét dinh tuyén dung, quyét dinh hop ddng cua
Giam déc Cong ty V. Cong viée cta 08 nguyén don ma Cong ty giao, nhan khoan
truc tiép trén dién tich dat nhan khoan san xudt ca phé ctia Cong ty V va déu tham
gia dong bao hiém. Trudc khi thu tién, Cong ty V s& co gidy bao cho cic nguyén
don dé chuén bi, théng thudng cac nguyén don s& dong bao hiém xa hoi cung cac
khoan tién nhu bao hiém that nghiép, bao hiém y té, kinh phi cong doan (sau day
viét tat [a BHTN, BHYT, KPCP). Cong ty V bao bao nhiéu thi cac nguyén don
s& dong bay nhiéu. Néu dong san pham hang nam thi cong nhan s€ dong bang ca
phé nhung dong bao hiém thi cong nhan ndp tién mat, dai dién Cong ty s& viét
phiéu thu cho cong nhan. Tt ca cac khoan dong ndp néu trén thuong chi ghi 01
bién lai, phiéu thu va ghi chung 1a bao hiém xa hoi, do Cong ty khi bao dong tién
khong ghi 16 timg khoan tién phai dong, nén 08 nguyén don khong biét rd ting
khoan tién bao hiém phai dong, nay 08 nguyén don ty tinh sd tién bao hiém thudc
phan trach nhiém Céng ty V phai dong vao qui bao hiém cho cac nguyén don. Vé
bang ghi qué trinh déng BHXH va BHTN cta Co quan bao hiém x3 hoi tinh Pak
Lak thi cac nguyén don khong c6 ¥ kién gi.

* Bi don COng ty \V; Pai dién theo iy quyén cho bi don, ong Trin Trong
H trinh bay:

Cong ty V 1a mot doanh nghiép san xuat nong nghiép thudc Tong Cong ty
U, t6 chire san xuat va giao khoan san xuat vuon ca phé qua cac giai doan theo
phuong an khoan da dugc Tong Cong ty U phé duyét.

Theo phuong an khoan giai doan 1993-1996; giai doan 1997-2002 thi Céng
ty thu khoan phan nghia vu BHXH bang san pham binh quan/ha. Tir nam 2003
dén nay Cong ty thu khoan phan nghia vu BHXH bang tién theo bac luong thuc
té clia ting nguoi tham gia BHXH, ty 1& dong can ctr theo quy dinh muc dong
BHXH bét budc cua co quan BHXH theo timg thoi ky va thoi gian thu khoan
phan nghia vu nay theo quy dinh ctia Co quan BHXH tinh Pak Lak.

Theo quy dinh hién hanh (tir thang 6/2017 dén nay) thi mic dong BHXH,
BHYT, BHTN, kinh phi cong doan (2%) 1a 34%, trong d6 doanh nghi¢p phai
dong 23,5% (17,5% BHXH, 3% BHYT, 1% BHTN, 2% KPCD). Nguoi lao dong
phai dong 10,5% (8% BHXH, 1,5% BHYT, 1% BHTN). Cong ty thu 34% cac
khoan bao hiém va kinh phi cong doan ctia nguoi lao dong hang nim bao gom:
Cong ty thu bang tién phan nghia vu BHXH céc loai 23,5% va thu 10,5% trich
ndp cua ngudi lao dong dé dong cho co quan BHXH. Viéc ngudi lao dong noi
Cong ty khong dong 23,5% la do nham 13n ctia Nguoi lao dong trong phuong thirc
thu khoan phan BHXH va kinh phi cong doan. Hang nam Cong ty thu khoan
23,5% phan nghia vu bao hiém bang tién theo hé sd lwong thuc té cua ting nguoi
va 10,5% ctia ngudi lao dong (trich tir chi phi nhan cong) dé dong va giai quyét
ché d6 BHXH cho ngudi lao dong 1a dung quy dinh.

- Béi voi yéu cau khoi kién cua ‘6ng Phan Van N1, thi 6ng tham gia BHXH
tir ngay 01/6/1990 theo Quyét dinh sé 133/TC-XN ngay 01/6/1990. Ong Hung la
nguoi lao dong nhan khoan san xuét 0,69 ha ca phé tai Poi san xuat s6 6 — Cong



ty V. Qué trinh tham gia dong cac khoan bao hiém cua ong 1a thuc hién theo
phuong an khoan giai doan (1992-2010), giai doan (2011-2015). Cong ty thu
khoan phan nghia vu BHXH bang tién theo hé s6 murc luong thuc té ting nam cta
ong Hung, cu thé nhu sau: Nam 1990 - 2000 theo hé sb 1,64; nim 2003 theo hé
50 1,84; 01/2004 -9/2004 theo hé s6 2,39; 10/2004 — 12/2008 theo hé s6 3,18;
01/2009 — 01/2013 theo hé sb 3,8. Ong da chadm dut hop dong lao dong véi Cong
ty ké tir ngay 01/02/2013 theo Quyét dinh sé 49/CT-TCCB/QD ngay 01/6/2013.

Tir 01/6/2008 dén 31/01/2013, dng da thyc hién day du cac khoan bao hiém
theo ding quy dinh. Cac khoan bao hiém tur ngay 01/01/2008 dén ngay
31/01/2013.

- Pbi véi yéu cau khoi kién cta 6ng Tan Manh N2, thi 6ng hién la cong nhan
nhan khoan san xuét 0,76 ha ca phé tai Poi san xuat so 7 - Cong ty V. Ong tham
gia BHXH tir ngay 15/01/2003 theo Quyét dinh s 301/CT-TCCB/QDP ngay
10/01/2003.

Qua trinh tham gia dong cac khoan BHXH, KPCD cua 6ng 1a thyuc hién theo
phuong an khoan giai doan (2003-2006), giai doan (2007-2010), giai doan (2011-
2015), giai doan (2016-2017), giai doan (2018-2022). Cong ty thu khoan phan
nghia vu BHXH bang tién theo hé s6 mirc luong thuc té tirng nam cua ong Hung,
cu thé nhu sau: Nam 2003-2005 theo hé s6 1,35; nim 2006-2008 theo hé sb 1,55;
nam 2009-2013 theo hé s6 1,85; nam 2014-2015 theo hé s6 2,22; nam 2016-2019
theo hé s6 1,19; nam 2020 theo hé sb 1,42; nam 15/01/2003 dén 31/12/2021 6ng
Hung da thyc hién day du cac khoan bao hiém theo diing quy dinh. Ong da cham
dut hop dong lao dong (viét tat 1a HPLD) véi Cong ty ké tir ngay 01/01/2022 theo
Quyét dinh s6 103/CT-TCCB/QD ngay 10/12/2021.

- Pbi véi yéu cau khoi kién ctia ba Lé Thi Xuan N3, thi ba hién 13 cong nhan
nhan khoan san xuét 0,6425 ha ca phé tai Doi san xuat s6 7 - Cong ty V. Ba tham
gia bao hiém tir ngay 01/01/2008 theo Quyét dinh sé 348/CT-TCCB/QP ngay
26/12/2007.

Qua4 trinh tham gia dong cac khoan bao hiém cua ba N3 1a thyc hién theo
phuong an khoan giai doan (2007-2010), giai doan (2011-2015), giai doan (2016-
2017), giai doan (2018-2022). Cong ty thu khoan phan nghia vu BHXH bang tién
theo hé s6 mirc luong thuc té timg nam, cu thé nhu sau: Nam 2008- 5/2012 theo
hé s 1,55; thang 6/2012 - 2015 theo h¢ s6 1,85; 2016-2020 theo hé b 1,19; tur
ngay 01/01/2007 dén 31/12/2021 ba da thyc hién day da cac khoan bao hiém va
KPCDP theo diing quy dinh. Ba Thanh di cham dit HDLD véi Cong ty ké tir ngay
01/01/2022 theo Quyét dinh s6 101/CT-TCCB/QD ngay 10/12/2021.

- Bdi véi yéu cau khoi kién cua ba Lé Thi Kim N4, thi ba hién 1a cong nhan
nhan khoan san xuit 0,918 ha ca phé tai Doi san xuét sd 6 - Cong ty V. ba tham
gia BHXH tir ngdy 01/06/2007 theo Quyét dinh sé 400/CT-TCCB/QD ngay
25/5/2007.

Qua trinh tham gia dong cac khoan bao hiém cua ba 1 thyc hién theo phuong
an khoan giai doan (2007-2010), giai doan (2011-2015), giai doan (2016-2017),



giai doan (2018-2022). Cong ty thu khoan phan nghia vu BHXH bang tién theo
hé sb murc lwong thuce té timg nam, cy thé nhu sau: Nam 2007- 2012 theo h¢ sO
1,55; nam 2013-2015 theo hé s6 1,85; nim 2016-2020 theo hé sb 1,13; tir ngay
01/6/2007 dén 31/12/2021, ba Lién d4 thuc hién day da cac khoan bao hlem theo
dang quy dinh. Ba da cham duat HPLD v6i Cong ty ké tir ngay 01/01/2022 theo
Quyét dinh s6 99/QD/TCCB ngay 10/12/2021.

- Dbi voi yéu cau khoi kién cia ba Phan Thi N5, thi ba hién 13 céng nhan
nhan khoén san xuét 0,69 ha ca phé tai Doi san xuét s6 6 - Cong ty V. Ba tham
gia dong bao hiém tir ngay 01/01/2008 theo Quyét dinh sé 458/CT-TCCB/QDP
ngay 21/02/2008.

Qua trinh tham gia déng cac khoan bao hiém ciia ba 1a thuc hién theo phuong
an khoan giai doan (2007-2010), giai doan (2011-2015), giai doan (2016-2017),
giai doan (2018-2022). Cong ty thu khoan phan nghia vu BHXH bang tién theo
hé sé mirc lvong thuc té tirng nam, cu thé nhu sau: Nam 2008-2012 theo hé sb
1,55; nam 2013-2015 theo hé s6 1,85; ndam 2016-2017 theo hé s6 1,13; nam 2018-
2020 theo hé s6 1,19.

Tirngay 01/01/2008 dén thang 10/2021, ba da dong cac khoan bao hiém day
du theo ding quy dinh. Pén thang 10/2020, Giam déc Cong ty ra Quyét dinh chidm
dut hop dong lao dong v6i ba Phan Thi N5, 1y do: ba khong hoan thanh nhiém vy,
khong ndp cac khoan BHXH, BHYT, BHTN (cu thé khong ndp tién bao hiém 09
thang dau nam 2020).

- Pbi v6i yéu cau khoi kién ctia ba Phan Thi N6, thi ba hién 1a cong nhan
nhan khoén san xuét 0,80 ha ca phé tai Doi san xuét s6 6 - Cong ty V. Ba tham
gia bao hiém tir ngay 01/01/2008 theo Quyét dinh s6 445/CT-TCCB/QP ngay
30/12/2007.

Qua trinh tham gia dong cac khoan bao hiém cua ba 1a thuc hién theo phuong
an khoan giai doan (2007-2010), giai doan (2011-2015), giai doan (2016- 2017),
giai doan (2018-2022). Cong ty thu khoan phan nghia vu BHXH bang tién theo
hé s6 mic lwong thuc té timg nam, cu thé nhu sau: Nam 2008-2013 theo hé s6
1,55; ndam 2014-2015 theo hé s6 1,85; ndm 2016-2017 theo hé s6 1,13; nam 2018-
2020 theo hé s6 1,19; Tir ngay 01/01/2008 dén 31/12/2021, ba da d()ng cac khoan
bao hiém day du theo dung quy dinh.

- Péi v6i yéu cau khéi kién ciia ba Vi Thi Hong N7, thi ba hién 1 cong nhan
nhan khoan san xuét 0,70 ha ca phé tai D01 san xuét sb 6 - Cong ty V. Chi tham
gia bao hiém tir ngay 01/01/2014 theo Quyét dinh s6 61/CT-TCCB/QP ngay
26/12/2007.

Qua trinh tham gia dong cac khoan bao hiém cua ba 1a thyc hién theo phuong
an khoan giai doan (2011-2015), giai doan (2016-2017), giai doan (2018-2022).
Cong ty thu khoan phan nghia vu BHXH bang tién theo hé sd murc lwong thuc té
timg nam, cu thé nhu sau: Nam 2014-2015 theo hé s 1,55; tir 2016- 6/2017 theo
hé s6 1,07; thang 7/2017-2019 theo hé sb 1,13; tir nim 2020 dén nay theo hé sd
1,19. Tir 01/01/2014 dén 31/12/2021, ba da dong cac khoan bao hiém day du theo



dang quy dinh.

- D6i v6i yéu cau khoi kién ciia 6ng Nguyén Thanh N8, thi 6ng hién 1a cong
nhan nhin khoéan san xuét 0,70 ha ca phé tai DBdi san xuét sd 7. Ong tham gia
BHXH tir ngay 01/01/2010 theo Quyét dinh sé 40/CT-TCCB/QP ngay
05/02/2010.

Qua trinh tham gia dong cac khoan BHXH ctia 6ng 1a thuc hién theo phuong
an khoan giai doan (2007-2010), giai doan (2011-2015), giai doan (2016- 2017),
giai doan (2018-2022). Cong ty thu khoan phan nghia vu BHXH bang tién theo
hé s6 mic luong thuc té timg nam, cu thé nhu sau: Nam 2010- -2013 theo hé 5O
1,55; nam 2014-2015 theo hé sb 1,85; nam 2016-2019 theo hé sb 1,13 Nam 2020
theo hé s6 1,42; tir 01/01/2010 dén 3 1/12/2021, 6ng di dong cac khoan béo hiém
day du theo ding quy dinh. Ong da chidm dit HPLD véi Cong ty ké tir ngay
01/01/2022 theo Quyét dinh s6 100/QD/TCCB ngay 10/12/2021.

Viéc thac mac, khiéu nai ciia ngudi lao dong vé viéc phai dong 100% bang
tién BHXH, di duoc doan kiém tra lién nganh bao gdm S¢ Lao dong-Thuong
binh va xa hdi, Lién doan lao dong tinh bik Lik, Co quan BHXH tinh biak Lik
lam viéc lién quan dén noi dung nay vao ngay 12/6/2020, da két luan Cong ty thuc
hién viéc thu va dong BHXH cho nguoi lao dong ding theo phuong an khodn qua
cac giai doan dugc Tong Cong ty U phé duyét.

Céc khoan tién bao hiém ma 08 nguyén don da ndp vé Cong ty, thi sau khi
thu Cong ty da nop vé Co quan BHXH tinh theo quy dinh va da thyc hién day du
cac ché dg lién quan theo quy dinh cua Luat BHXH.

Can ctr vao cac phuong an khodn qua cac giai doan; Can ctr vao cac Nghi
quyét ciia Ban chap hanh Pang ty mé rong; Can cr vao quy dinh mtc dong
BHXH bit budc ctia Co quan BHXH theo timg thoi ky, nay cic nguyén don yéu
cau COng ty V tré lai sb tién bao hiém da dong 14 khong ding va trai véi quy dinh
ctia phap luat. Vi vay, Cong ty V khong dong ¥ toan bd ndi dung don khoi kién
cua 08 nguyén don.

* Ngwoi c6 quyén loi, nghia vu lién quan: Bdo hiém xi héi tinh Dik Lik
trinh bay:

Cin ci Diéu 2, Piéu 91 va Diéu 92 Luat BHXH s 71/2006/QHI11 ngay
29/6/2006 ctia Quoc hoi nuéc Cong hoa xa hoi chii nghia Viét Nam; Luat so
58/2014/QH13 ngay 20/11/2014 ctia Qubc hoi nudec Cong hoa xi hoi chil nghia
Viét Nam, khoa XIIIL ky hop tht 8 théng qua ngay 20/11/2014 sira d6i bd sung
Luat BHXH s6 71/2006/QH11 ngay 29/6/2006; Nghi dinh sé 152/2006/ND-CP
ngay 22/12/2006 cta Chinh phu vé viéc hudng din mot sé diéu cua Luat BHXH
s6 71/2006/QH11 ngay 29/6/2006; Nghi dinh 115/2015/ND-CP ngay
11/11/12015 cua Chinh pht vé viéc huéng din mot sb diéu cua Luat BHXH s
58/2014/QHI11 ngay 20/11/2014 quy dinh mirc déng va phuong thic dong cua
nguoi lao dong, nguoi su dung lao dong.

Theo quy dinh trén, nguoi lao dong thude d6i tuong dang ky dong BHXH,
BHYT, BHTN, bdo hiém tai nan lao dong, bénh nghé nghiép (BHTNLD, BNN)



bat budc phai co ky két hop dong lao dong (HPLD) tir da 01 thang trd 1én, HDLD
03 thang, 06 thang, HDLD khong xac dinh thoi han véi ngudi st dung lao dong.
Trén co s HDLD thé hién muc tién luong thang, phu cip lwong lam cin ct dong
BHXH, BHYT, BHTN, BHTNLD, BNN hr:?mg thang, nguo1 sir dung lao dong co
trach nhiém trich tir tién lwong, tién cong thang ctia ngudi lao dong va phan nguoi
stt dung lao dong theo ty 18 % Luat quy dinh dé dong ciing mot luc vao quy
BHXH; tai Diéu 43 ctua Nghi dinh sé 152/2006/ND-CP ngay 22/12/2006 cua
Chinh phu quy dinh: “... Ngwoi su dung lao dong thudc cac doanh nghiép nong
nghi¢p, lam nghiép, ngu nghié¢p, diém nghiép tra tién lwong, tién cong theo chu
ky sdan xudt, kinh doanh thi mirc déng hang thang; phwong thirc dong duwoc thyc
hién hang thdng, hang quy hodc sau thang mét lan trén co sé nguwoi sie dung lao
déng dang ky véi té chire BHXH .

Do @6, viéc thu va nop BHXH, BHYT, BHTN, BHTNLD, BNN, co quan
BHXH tinh Pak Lak ddi chiéu va thu doi véi Cong ty V noi riéng, khdi Ca phé,
cao su nodi chung trén co s muc tién luong don vi ky két véi ngudi lao dong trong
HPLD va danh sach Cong ty lap, BHXH kip thoi, diy du, dung quy dinh cho
nguoi lao dong. Vé nghia vu dong BHXH cho nguoi lao dong, Cong ty V moi
hoan thanh déng dén hét thang 11/2020; viéc thu va nop BHXH cuta nguoi lao
dong thudc trach nhiém cua COng ty V nén co quan BHXH tinh khong thé xéac
dinh cu thé cac ong Phan Van N1, 0ng Tan Manh N2, ba Lé Thi Xuan N3, ba Lé
Thi Kim N4, ba Phan Thi N5, ba Phan Thi N6, ba Vii Thi Hong N7 va dng Nguyén
Thanh N8 da thuc hién nghia vu ndp déy da va kip thoi hay chua. BHXH tinh
Pik Lak da cung cap va giri kém ban chi tiét qua trinh dong BHXH ctia 08 nguyén
don dé Toa 4n lam cdn cir xem xét.

Tai Bdn dn lao déng so tham sé 01/2022/LD-ST, ngay 12/4/2022 ciia Toa
dn nhan din huyén Cw Kuin, tinh Dik Lik da tuyén xir:

~ Can ctr vao khoan 1 Diéu 32; diém ¢ khoan 1 Piéu 35; Dicu 147; Bicu 220;
diem b khoan 2 Diéu 227, Piéu 228, Dicu 271 va Piéu 273 B} luit t6 tung dan
su.

Can ct vao cac Diéu 26, Diéu 28, Diéu 29, Piéu 33, khoan 1 DPiéu 141,
Piéu 149 Bo luat lao dong nam 1994; khoan 1 Piéu 186 Bo luat lao dong nim
2012. Piéu 91, Pidu 92 Luat bao hiém xa hoi ndm 2006; Diéu 18, Diéu 19, Piéu
21, biéu 82, Khoan 1 Diéu 86, khoan 2 Diéu 89 Luat bao hiém x3 hoi nim 2014;
Diéu 43 cta Nghi dinh s6 152/2006/ND-CP ngay 22/12/2006 ctia Chinh phi va
diém a khoan 1 Piéu 12 Nghi quyét sb: 326/2016 ngay 30/12/2016 cta Uy ban
thuong vu Quédc hoi quy dinh vé& “Mikc thu, mién, giam, thu, ndp quan Iy va sir
dung dn phi va Ié phi toa dn vé mic thu dn phi, 1é phi Toa dn”.

Tuyén xur:

Khong chap nhan yéu cau khoi kién cta cac nguyén don 6ng Phan Vian N1,
6ng Tan Manh N2, ba Lé Thi Xuan N3, ba Lé Thi Kim N4, ba Phan Thi N5, ba
Phan Thi N6, ba Vii Thi Hong N7 va 6ng Nguyén Thanh N8, vé viéc yéu cau
Cong ty V phai tra lai tién bao hiém xi hoi di dong cho: Ong Phan Vian N1



44.273.508 dong, 6ng Tan Manh N2 73.388.808 dong, ba Lé Thi Xuan N3
59.622.693 dong, ba Lé Thi Kim N4 59.867.221 dong, ba Phan Thi N5 56.134.662
ddng, ba Phan Thi N6 52.505.262 ddng, ba Vii Thi Hong N7 40.292.028 dong,
6ng Nguyén Thanh N8 55.760.316 dong.

Ngoai ra, Toa 4n cip so thdm con tuyén vé an phi quyén khang céo cho cac duwong
su theo quy dinh ctia phap luat.

Ngay 25/4/2022 va ngay 26/4/2022, tit ca cac nguyén don 6ng Phan Vin N1,
ong Tan Manh N2, ba Lé Thj Xuan N3, ba Lé Thi Kim N4, ba Phan Thi N5, ba Phan
Thi N6, ba Vii Thi Hong N7, 6ng Nguyén Thanh N8 khang cdo toan bd ban 4n so
tham dé nghi cap phuc tham chap nhéan toan bd yéu cau khai kién.

Tai phién toa, cac nguyén don, nguoi dai dién theo ty quyén cta nguyén don
van gitt nguyén noi dung don khoi kién, don khang cdo. Nguoi dai dién theo uy
quyén cta bi don khong dong ¥ v6i ndi dung don khai kién, don khang céo cta
nguyén don.

~ Tai phién toa, dai dién Vién kiém sat nhan dan tinh Pak Lak phat biéu quan
diém:

Vé t6 tung: Trong qua trinh thu 1y giai quyét vu an tham phan, Hoi dong xét
xtr, thu ky Toa an, cac duong sy dd chap hanh ding quy dinh cua Bo luat to tung
dan sy.

Vé ndi dung: Qua phan tich danh gia cac tai liéu, ching cur ¢6 trong hd so vu
an, 101 trinh bay ciia cac duong su dai dién Vién kiém sat dé nghi Hoi dong xét xir
cin cir khoan 1 Diéu 308 B6 luat TH tung dan sy, khong chap nhan don khang cao
cua cac nguyén don 6ng Phan Van N1, 6ng Tan Manh N2, ba Lé Thi Xuan N3,
ba Lé Thi Kim N4, ba Phan Thi N5, ba Phan Thi N6, ba Vii Thi Hong N7, 6ng
Nguyén Thanh N8 - Giit nguyén ban 4n lao dong so tham sé: 01/2022/LD-ST,
ngay 12/4/2022 cua Toa an nhan dan huyén Cu Kuin, tinh Pak Lak.

NHAN PINH CUA TOA AN:

Can ctr vao céc tai li¢u c6 trong ho so vu an da dugc tham tra tai phién toa,
can cu vao két qua tranh luan tai phién toa trén co s& xem xét day du cdc tai licu
chung cur, 101 trinh bay cta cac duong su, ¥ kién cua Kiém sat vién, HDXX nhéan
dinh:

[1] V& tb tung: Pon khang céo cta cac nguyén don 6ng Phan Vin N1, dng
Tan Manh N2, ba Lé Thi Xuan N3, ba Lé Thj Kim N4, ba Phan Thi N5, ba Phan
Thi N6, ba Vii Thi Hong N7, 6ng Nguyén Thanh N8 nop trong han luat dinh va
thudc truong hop khong phai ndp tién tam Gmg an phi nén vu an duoc giai quyét
theo trinh tu phiic tham.

[2]. Xét don khang cdo ctia 6ng Phan Van N1, 6ng Tan Manh N2, ba Lé Thi
Xuan N3, ba Lé Thi Kim N4, ba Phan Thi N5, ba Phan Thi N6, ba Vii Thi Hong
N7, 6ng Nguyén Thanh N8 vé viéc dé nghi cip phuc thim chip nhan toan bo yéu
cau khoi kién, HDXX thdy rang:



Theo quy dinh tai Piéu 21 cua Nghidinh 6 43-CP ngay 22/6/1993 cua Chinh
phu vé quy dinh tam thoi ché d6 bao hiém xa hoi va Diéu 36 Nghi dinh s 12/CP
ngay 26/01/1995 ciia Chinh Phu vé viéc ban hanh diéu 1& bao hiém x4 hoi, thi
ngudi sir dung lao dong déng BHXH bang 15% so voi tong quy lwong ctia nhimg
ngudi tham gia BHXH trong don vi, nguoi lao dong déng bang 5% tién luong
thang.

Theo Luét bao hiém xa hoi nam 2014 thi ty 1€ trich dong cac khoan bao hiém
x4 hoi ké tir ndm 2017 dén nay: Nguoi str dung lao dong 13 21,5% (BHXH: 17,5%,
Bao hiém y té (BHYT): 3%, Bao hiém that nghiép (BHTN): 1%) va nguoi lao
dong 1a 10,5% (BHXH: 8%, BHYT: 1,5%, BHTN: 1%).

Xét thay Cong ty V 13 doanh nghiép san xuat néng nghiép, to chirc san xut
va giao khoan san xudt vuon ca phé qua cac giai doan theo phuwong an khoan da
dugc Tong Cong ty U phé duyét. Trén co sé mirc thu dong ting thoi ky, cac khoan
BHXH thudc trach nhiém cua nguoi st dung lao dong, theo quy dinh dugc tinh
trén co s¢ dinh murc lao dong, khoan nay la chi phi cua Cong ty theo quy dinh
duogc két cAu vao gia thanh 1a phan quy d6i ra san pham thu khoan (trong phan
cting chung) ctia Cong ty trong phuong an khoan san xuat duoc Tong cong ty phé
duyét theo tung giai doan dam bao ding cac quy dinh cua phap luét, con d6i !
phan thudc nghia vu cila nguoi lao dong (10,5%), thi s€ trich tu tién luong, tién
cong ctia nguoi lao dong dé dong cho co quan bao hiém x3 hoi.

Trong phuong an giao khoan san xudt ca phé (cu thé 1a trong cac chi tiéu tinh
toan khi giao khoan vudn ca phé véi tai Cong ty V) da duoc Tong cong ty phé
duyét theo tirng giai doan (BL 78 tap 1, BL 71-124, 149- 197 tap 2), Cong ty da
tién hanh ky két hop dong giao khoan véi timg nguoi lao dong, trong d6 co quy
dinh mrc san pham thu khoan (Phan ctmg ngudi lao dong phai ndp cho doanh
nghiép khi nhan chiam séc vuon cdy cua Cong ty, trong d6 co san pham 1a cac
khoan tién BHXH thudc phan trach nhiém cta nguoi stir dung lao dong duogc két
cdu vao gia thanh san xuat), dd dugc ghi trong cac hop dong giao nhan khoan san
xuat ca phé ky gitta Cong ty V v6i 08 nguyén don “Vé trach nhiém ciia bén giao
khodn: Thuc hién céc chinh sach vé BHXH, bao ho lao dong, tien tau xe di phép
theo phap ludt quy dinh, thoa thugn cua Cong ty voi nguoi lao dong. Thu cac
khodn BHXH, BHYT, BHTN, KPCP dé nép cho nguoi lao déng”

“Trach nhiém cua bén nhan khoan: Nop dung, du san lwong khoan vé sé
luwong, chdt luong, thoi gian (bao gom san pham khoan phdn cung va phan vay
vdt tw tra bang san pham...)".

Tai hoi nghi Dai biéu cong nhan vién chiic bat thudng ngay 21/6/2003 (BL
96 - tap 1) da théng nhit cac khoan bao hlem x3 hoi thu theo hé sé mirc luong
thue té ciia timg ngudi, ¢ thé thu bang tién hodc bang ca phé qua tuoi theo thoi
diém.

Viéc Cong ty V thoa thuan viéc thu ndp cac khoan tién BHXH cua 08 nguyén
don theo hé s6 mirc luong cua timg ngudi ma khong cin ci vao dién tich giao
khoan, trong cac hgp dong giao nhan khoan san xuat ca phé, ma theo phuong an
khoan ky gitra Cong ty V véi 08 nguyén don la phu hgp véi dac thu trong quan ly



lao dong, tién luong, bao hiém xa hoi trong don vi san xuat ndng nghiép, san xuat
ca phé thuc hién giao khoan va khéng trai v6i quy dinh tai khoan 1 Diéu 186 Bo
luat lao dong nam 2012. Piém a khoan 1 Diéu 2, Piéu 19, biéu 21, biéu 82,
Khoan 1 Diéu 86, khodn 2 Diéu 89 Luét bao hiém x hoi.

Nhu vay, Toa an cp so thim di bac yéu cau khai kién cua 08 nguyén don
1a ¢6 can cr, nén Hoi dong xét xir khéng chdp nhan khang céo cia cac nguyén
don 6ng Phan Van N1,6ng Tan Manh N2, ba Lé Thi Xuan N3, ba Lé Thi Kim N4, ba
Phan Thi N5, ba Phan Thi N6, ba Vii Thi Hong N7, 6ng Nguyén Thanh N8.

[3]. V& an phi phtic thim: Ong Phan Vian N1,6ng Tan Manh N2, ba Lé Thi
Xuén N3, ba Lé Thi Kim N4, ba Phan Thi N5, ba Phan Thi N6, ba Vii Thi Hong N7,
6ng Nguyén Thanh N8 khong phai chiu an phi phuc tham.

Vi cac lé trén;

QUYET PINH:
[1]. Can ctr khoan 1 Diéu 308 Bo luat t6 tung dan su.

Khong chap nhan khang cdo ctia cac nguyén don 6ng Phan Vin N1, 6ng Tan
Manh N2, bé} L& Thi Xuan N3, ~bé Lé Thi Kim N4, ba Phan Thi N5, ba Phan Thi N6,
ba Vi Thi Hong N7, 6ng Nguyén Thanh N8.

- Giit nguyén Ban an lao dong so tham sd: 01/2022/LD-ST, ngay 12/4/2022
ctia Toa 4n nhan dan huyén Cu Kuin, tinh Dak Lik;

~ Can ctr vao khodn 1 Diéu 32; diém ¢ khoan 1 Diéu 35; Dicu 147; Bicu 220;
diém b khoan 2 Piéu 227, Piéu 228, Piéu 271 va Piéu 273 B0 luat t0 tung dan
Su.

Can ct vao cac Diéu 26, Diéu 28, Diéu 29, Piéu 33, khoan 1 DPiéu 141,
Piéu 149 B luat lao dong nim 1994; khoan 1 Diéu 186 Bo luat lao dong nim
2012. Piéu 91, Piéu 92 Luat bao hiém xa hoi ndm 2006; Piéu 18, Piéu 19, Piéu
21, biéu 82, Khoan 1 Piéu 86, khoan 2 Diéu 89 Luat bao hiém xa hoi nam 2014;
Piéu 43 ciia Nghi dinh s6 152/2006/ND-CP ngay 22/12/2006 ciia Chinh phi va
diém a khoan 1 Piéu 12 Nghi quyet s6: 326/2016 ngay 30/12/2016 cua Uy ban
thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp quan Iy va sir dung
an phi va 1& phi toa an vé mirc thu an phi, 18 phi Toa an.

Tuyén xir:

Khong chap nhan yéu cau khoi kién cta céc nguyén don 6ng Phan Vian N1,
6ng Tan Manh N2, ba Lé Thi Xuan N3, ba Lé Thi Kim N4, ba Phan Thi N5, ba
Phan Thi N6, ba Vii Thi Hong N7 va 6ng Nguyén Thanh N8, vé viéc yéu cau
Cong ty V phai tra lai tién bao hiém xi hoi di dong cho: Ong Phan Van N1
44.273.508 dong, 6ng Tan Manh N2 73.388.808 dong, ba Lé Thi Xuan N3
59.622.693 dong, ba Lé Thi Kim N4 59.867.221 dong, ba Phan Thi N5 56.134.662
d6ng, ba Phan Thi N6 52.505.262 ddng, ba Vii Thi Hong N7 40.292.028 dong,
6ng Nguyén Thanh N8 55.760.316 dong.



[2]. V& 4n phi: Cac nguyén don 1a ngudi lao dong khai kién doi tién bao
hiém xa hdi, nén dugc mién an phi lao dong.

[3] Cac quyét dinh khac cta ban an so thim co hiéu luc phap luat ké tur
ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh D4k Lik (02); THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Cu Kuin;

- Chi cuc THADS huyén C;

- Puong su;

- Luu ho so. ba ky

Nguyén Ngoc Sam



