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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUANB Poc 1ap - Tw do - Hanh phlc
THANH PHO HO CHI MINH
Sb: 1659/2023/QDST-VDS B, ngay 25 thang 8 nam 2023

QUYET PINH SO THAM
GIAI QUYET VIEC DAN SU

TOA AN NHAN DAN QUAN BINH THANH THANH PHO HO CHIi MINH

Thanh phan gidgi quyét viéc din sw gom co:

Tham phén - Chii toa phién hop: Ong Nguyén Viét Xuan

Thu ky phién hop: Ba Nguyén Thi Ngoan

Pai dién Vién kiém sdt nhdn dan gudn B tham gia phién hop: Ba Vil Thi
Giang — Kiém sat vién.

Ngay 25 thang 8 nam 2023, tai tru s& Toa an nhan dan quan B m¢ phién
hop so tham cong khai giai quyét viéc dan su thu 1y s6 1454/2022/TLST- VDS
ngay 18 thang 7 nam 2022 vé viéc “Yéu cau tuyén bé mét nguoi la da chét ™.
Theo Quyét dinh m& phién hop so thim giai quyét viéc dan sy s
476/2023/QDST- VDS ngay 03 thang 8 nam 2023 giira:

Nguwoi yéu cdu: Ong Poan Minh Hung L, sinh nam 1968, dia chi: 55/12
duong sd 1, phuong 13, quan Go Vap, Thanh phé HO Chi Minh; Ba Poan Ngoc
H, sinh nam 1961, dia chi: 22/86 Huynh Dinh Hai, phuong 24, quan B, Thanh
phd HO Chi Minh; Ba Poan Ngoc H, sinh nim 1964, dia chi: 22/86 Huynh Pinh
Hai, phuong 24, quan B, Thanh phé H6 Chi Minh

Ngwoi bi yéu cau: Ba Poan Ngoc B, sinh nam 1955, dia chi: 446/2A Bui
Pinh Tay, phuong 12, quan B, TP. HCM. Pia chi noi cu tri cudi ciung: 358
Nguyén Chi Thanh, phuong 5, Quan 10, Thanh ph6 H6 Chi Minh.

Nguwoi cé quyén lgi va nghia vu lién quan:

- Ong Poan Minh D, sinh nim 1954, dia chi: 115/1/1 Nguyén Hong,
phuong 1, Quan Go Vap, Thanh phd HO Chi Minh.

- Ba Doan Ngoc T, sinh ndm 1956, dia chi: 22/86 Huynh Dinh Hai, phuong
24, quan B, Thanh phé H6 Chi Minh.

- Ba Poan Ngoc N, sinh nam 1956, dia chi: B369 KP3 Bong Hung Thuan,
Quan 12, Thanh ph6 H6 Chi Minh.

- Ba Poan Ngoc D, sinh nam 1957, dia chi: 22/86 Huynh Binh Hai,
phudng 24, quan B, Thanh phé H6 Chi Minh.

- Ong boan Minh T, sinh nam 1958, dia chi: 22/86 Huynh Dinh Hai,
phuong 24, quan B, Thanh phd HO Chi Minh.

- Ong Poan Minh C, sinh nam 1960, chét nim 2017, ngudi ké thira quyén
va nghia vu 1a vg ba Trinh Thi Ngoc D, sinh nam 1962, con rut 1a Poan Thanh
Long, sinh ndm 1995 va Poan Thanh Lan, sinh nim 2000; cung dia chi: 35 Tran
Binh Trong, Phudng 5, quan B, TP. H6 Chi Minh

- Ong Poan Minh Hung C, sinh nam 1967, dia chi: 22/86 Huynh Dinh Hai,
phuong 24, quin B, Thanh phé HO Chi Minh.
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- Ba Poan Ngoc Tuyé',t L, sinh ndm 1972, dia chi: 6/12A Yén Do, T6 38,
phuong 1, quan B, Thanh pho H6 Chi Minh

NOI DUNG VIEC DAN SU*

Theo don yéu cau, ban tu khai, bién ban 1am viéc va céc tai liéu trong hd so
vu viéc: Ong Poan Minh Hung L, Ba Boan Ngoc H va Ba Poan Ngoc H dé nghi
Toa an tuyén bd ba Poan Ngoc B, sinh nam 1955, dia chi: 446/2A Bui Binh Tuy,
phuong 12, quan B, TP. HCM; Dia chi noi cu tra cudi cing: 358 Nguyén Chi
Thanh, phudng 5, Quan 10, Thanh phé HO Chi Minh 13 da chét, do gia dinh da
nhiéu lan tim kiém nhung khéng c6 két qua, Toa an dd ding trén cong thong tin
dai chung, bao dai theo quy dinh ciing khong ¢ tin tirc gi vé ba Poan Ngoc B,
sinh ndm 1955.

Nguoi co quyén loi va nghia vu lién quan: Thong nhat voi ¥ kién va yéu
cau cia 6ng Poan Minh Hing L, Ba Poan Ngoc H va Ba Poan Ngoc H, dé nghi
Toda an giai quyét theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céac tai liéu, chimg clr c6 trong hd so viéc dan sy duoc tham
tra tai phi€én hop va can cr vao két qua tranh luan tai phién hop, Toa an nhan dan quan
B, Thanh pho Ho Chi Minh nhan dinh:

[1]. V& thAm quyen giai quyét ctia Toa an:

Nguoi yéu céu c6 noi cu tra tai quan B nén thudce thAm quyén giai quyét cua

Toa an nhan dan quéan B theo quy dinh tai diém a khoan 2 Piéu 35 va diém a khoan 2
Piéu 40 ctia Bo Luat t6 tung dan sy nim 2015,

[2]. Vé thi tyc:

Toa an d4 triéu tap hop 1& cac duwong su nhung cac duong su déu co ¥ kién va c6
don yéu cau dugc vang mit tai phién hop. Can cir khoan 2 Diéu 367 Bo luit t6 tung
dan sy, Toa an van tién hanh phién hop theo quy dinh.

[3]. V& cac yéu cau ctiia duong su:

Nhan thay, Sau khi xem xét yéu cau cia ong Poan Minh Hung L, Ba Poan
Ngoc H va Ba Poan Ngoc H vé viéc yéu cau tuyén b ba Poan Ngoc B la da
chét.

Can ctr cac tai liéu co trong ho so viée dan sy; Can ¢l to trich luc khai sinh
ngay 04/6/1955 ctia ngudi bi yéu cau, Cong van tra 1oi xac minh s6 4386/CAQ-
QLHC ngay 27/10/2022 va T¢ khai gia dinh do Cong an quén B tra 161 va cung
cap thi xac dinh: Ba Poan Ngoc B 1a con rudt cia 6ng Poan Minh Chiéu, sinh
nam 1922, mat nam 2009 va ba Tran Thi Tuyét, sinh nam 1926, mat nim 2000,
va |4 anh chi em rudt cung cac 6ng ba: Ong Poan Minh D, sinh nim 1954, Ba
Doan Ngoc T, sinh nam 1956, Ba Poan Ngoc N, sinh nam 1956, Ba Boan Ngoc
P, sinh ndm 1957, Ong Poan Minh T, sinh nim 1958, Ong Poan Minh C, sinh
nam 1960, chét nim 2017, nguoi ké thira quyén va nghia vu 1a vo ba Trinh Thi
Ngoc D, sinh ndm 1962, con rudt 1a Poan Thanh Long, sinh ndm 1995 va Poan
Thanh Lan, sinh nam 2000; cung dia chi: 35 Tran Binh Trong, Phuong 5, quan B,
TP. H6 Chi Minh; Ba Poan Ngoc H, sinh nam 1961, Ba Poan Ngoc H, sinh nam
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1964, Ong Poan Minh Hung C, sinh nim 1967, Ong Poan Minh Hung L, sinh
nam 1968; Ba Poan Ngoc Tuyét L, sinh nam 197.

Can ctr quy dinh tai Diéu 391 Bo luit té tung dan sy nim 2015 thi cac ong
Poan Minh Hung L, ba Poan Ngoc H va ba Poan Ngoc H ¢6 quyén yéu cau Toa
an tuyén bd ba Poan Ngoc B 1a d3 chét theo quy dinh.

Theo két qua xac minh ctia Cong an phudng 12, quan B xac nhan ba Poan
Ngoc B khong c6 thuong tra, tam tri va khong thuc té cu tri. Theo xac minh tai
Cong an phudng 5, Quan 10 xac dinh ba Poan Ngoc B ¢6 ho khau thudng tra sb
358 Nguyén Chi Thanh, phuong 05, Quan 10, Thanh phé H6 Chi Minh nhung d3
ban nha di dau khong rd tir nam 2013 dén nay.

Toa an dd ban hanh Thong bao tim kiém thong tin vé& nguoi bi yéu cau
tuyén b 1a da chét trén cac phuong tién thong tin va dang thong tin tim kiém trén
03 s6 bao lién tuc nhung van khong co két qua.

Qua xem x¢€t nd1 dung don, ban khai, bién ban 161 khai cia duong su, cac
chtng ctr ¢6 trong ho so, xét théy yéu cau cta ong Poan Minh Hung L, ba Poan
Ngoc H va ba Poan Ngoc H 12 ¢6 co sd, duoc quy dinh tai diém d, khoan 1 Biéu
71 cua B0 luat dan sy nam 2015.

Cin ctr khoan 1 Diéu 68 Bo luat dan su vé viée xac dinh thoi han thi ba B
di khoi dja phuong tir nim 2013 nén xac dinh thoi han ba B mat tich vao ngay
dau tién cua thang dau tién 1a ngay 01/01/2014. Do vay, ngay chét ciia ba Poan
Ngoc B duoc xac dinh 1a ngay 02/01/2019.

Tai phién hop, Pai dién Vién Kiém sat nhan dan quan B, Thanh phé Hb
Chi Minh dé nghi Toa 4n nhan dan quan B giai quyét chip nhan yéu cau cta 6ng
DPoan Minh Hung L, ba Boan Ngoc H va ba Poan Ngoc H theo quy dinh cua
phap luat.

[4]. V& 1é phi: Lé phi dan sy so tham la 300.000 dong, ong Poan Minh
Hung L, ba Poan Ngoc H va ba Boan Ngoc H dong theo quy dinh tai Nghi quyét
s0 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi quy
dinh vé mirc thu , miém, giam, thu, ndp, quan 1y va st dung an phi va 1é phi To a
an.

Vi cac 1€ trén,

QUYET PINH

Can cl vao khodn 4 Diéu 27, diém a khoan 2 Diéu 35, a khoan 2 Diéu 40,
Piéu 67, Piéu 361, 369, Piéu 370, 371, 372, Piéu 391, Piéu 393 Bo luat TS tung
dan sy nam 2015;

Cian ctr Diéu 68, diém d khoan 1 Piéu 71, Diéu 72 cua Bo luit dan sy nim
2015;

1. Chap nhan yéu cau gidi quyét viéc dan su ciua 6ng Poan Minh Hung L,
ba Poan Ngoc H va ba Boan Ngoc H.

2. Tuyén bd ba Poan Ngoc B, sinh nim 1955, dia chi: 446/2A Bui binh
Tuy, phuong 12, quan B, Thanh phé H Chi Minh. Pia chi noi cu tri cudi cung:
358 Nguyén Chi Thanh, phuong 5, Quan 10, Thanh phd H6 Chi Minh 13 di chét.
Ngay chét ctiia ba Poan Ngoc B x4c dinh la ngay 02/01/2019.

3. Hau qua phap 1y cta viéc tuyén bd ba Poan Ngoc B 1a da chét:
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3.1. Khi quyét dinh cta Toa an tuyén bd mét nguoi la da chét ¢6 hiéu luc
phap luat thi quan hé hon nhan, gia dinh va cac quan h¢ nhan than khac cua ngudi
d6 duoc giai quyét nhu ddi v6i ngudi da chét.

3.2. Quan hé tai san cua ngudi bi Toa an tuyén bd 13 da chét duoc giai
quyét nhu d6i v6i nguoi da chét, tai san ctia nguoi d6 duoc giai quyét theo phap
luét vé thira ké.

3.3. Khi mét ngudi bi tuyén b 1a da chét tro Ve hodc c¢0 tin trc xac thuc la
nguoi do con song thi ‘nguoi do hodc ngudi co quyén, loi ich lién quan co quyen
yéu cau Toa an ra quyét dinh huy bo quyét dinh _tuyén b mot nguoi 1a da chét.

4. Lé phi dan sy so tham [a 300.000 dong, 6ng Poan Minh Hung L, ba
boan Ngoc H va ba Doan Ngoc H dong theo quy dinh tai Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thu’ong vu Quoc héi quy
dinh vé& muc thu, miém, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa
an.

5. Vién kiém sat nhan dan cung cap, cac duong su c6 quyén khang céo, khang

nghi theo thu tuc phuc tham theo quy dinh ctia phap luat.

Noi nhin: THAM PHAN - CHU TQA PHIEN HQP
- TAND TP. Hd Chi Minh;

-VKSND Q. B;

- Chi cuc THADS Q. B;

- Cac duong su;

- UBND Phuong 5, Quan 10;

- Luu VP, hd so (10).

Nguyén Viét Xuén



