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V/v tranh chap “Xin ly hon”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN AN PHU - TINH AN GIANG

- Thanh phéin Hpi dong xét xir so thdm gom cd:

Tham phdn - Chii toa phién toa: Ong Nguyén Phong Phi

Cdc Hoi tham nhén dén:

Ong Phan Phuéc Tén;

Ong Lé Viin Phu.

- Thuw ky phién toa: Ba Tran P6 Ngoc Mai Thy — Thu ky Toa an nhan
dan huyén An Pht, tinh An Giang.

- DPai dién Vién kiém sdt nhin din huyén An Phu, tinh An Giang
tham gia phién toa: Ba Nguyén Ngoc Tra Mi - Kiém sat vién.

Trong ngay 28 thang 6 nam 2018 tai try s Toa an nhan dan huyén An
Phﬁ; Toa an nhan dan huyén An Pha mé xét xir so tham c{)ng khai vu an thu
1y s0: 23/2017/TLST-HNGD ngay 30 thang 01 nam 2018 v¢ viéc “Xin ly hon”
theo Quyét dinh dua vu an ra xét xtr so: 237/2018/QDST-HNGD ngay 07
thang 6 nam 2018 gitra cac duong su:

Nguyén don: Ba Bui Thi Hanh, sinh nam 1977;

Bi don: Ong Lé Viin Thanh (Pang), sinh nim 1976;

Cung cu tri: 4p An Hoa, xd Khanh An, huyén An Phu, tinh An Giang.

(Ba Hanh c6 mit, 6ng Thanh ving mit)
NOI DUNG VU AN:

Ba Bui Thi Hanh ndp don xin ly hén véi 6ng Lé Van Thanh ( Dang) voi

nd1 dung nhu sau:
~ Hon nhén coa ba va 6ng Than‘h dugc hinh thanh la do hai ngudi tu tim

hiéu yéu thuong nhau trude r0i ty vé chung song vdi nhau nhu vo chong vao
nam 2000, khong ¢o6 t6 chitc ddm cudi nhung c6 dang ky két hon tai UBND
x& Khanh An, huyén An Pha. Cudc song chung thoi gian dau twong doi hanh
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phlc nhung thoi sau thi phat sinh mau thudn va hai ngudi sdng xa nhau cach
nay 09 nam. Nguyén nhan la do hai ngudi bat dong quan diém, sdng khong
hop nhau, tir do dan dén vo chong thuong xuyen gay nhau lam mat hanh phc,
nén ba bo vé nha cha me rudt sdng. Tir d6 ba va dng Thanh ly than nhau cho
dén nay. Nay ba xét thdy tinh cam vo chong khong con, muc dich hon nhan
khong dat dugc nén ba xin ly hon véi ong Thanh.

Trong qua trinh chung song ba va éng Thanh c¢6 01 con chung tén Lé
Thi Kim Yén, sinh ngay 18/12/2002, hi¢n ba Hanh dang nuo6i, khi ly hon ba
yéu cau nudi con chung, khong yéu ciu 6ng Thanh cip dudng nudi con
chung.

V& quan hé tai san chung: khong c6; No chung: Khong cé, ciing khong
al no lai 6ng ba.

Tai phién toa hdm nay 6ng Thanh ( Pang) vang mat. Toa an tién hanh
xac minh noi cu tra va 1ap bién ban ghi nhan 161 khai ciia 6ng Thanh vé tinh
trang hon nhan cua 6ng Thanh va ba Hanh, d¢ giai quyé€t vu an theo thu tuc
chung.

Tai phién toa, ba Hanh bao luu y kién ctia minh. Riéng 6ng Thanh da
vang mit c6 yéu cau duge xét xir vang mat, nén Hoi dong xét xtr xét X vang
mat 6ng Thanh theo thu tuc chung.

Quan diém cua vi dai dién Vién kiém sat vé tuan thu phap luat cua
Tham phan trong ghi 161 khai, thu tuc xét xu Véng mat, xac dinh quan h¢ tranh
chép, tu cach ngudi tham gia t6 tung...13 hoan toan phu hop véi phéap luat t6
tung dan su. Doi v6i thanh phan HDXX khong co thanh vién nao thudc dbi
tugng phai thay do6i, viéc xét hoi tai phién toa, thoi han xét xir cling nhu tha
tuc xét xr vang mit duge dam bao.

Quan diém cua vi dai dién Vién kiém sat vé noi dung: Qua nghién ctru
ho so vu an nhan thay, ba Hanh va 6ng Thanh vo chong c6 dang ky két hon,
hai ngudi ¢6 01 con chung va ca hai cing yéu cau duoc nudi con chung, qua
két qua xac minh thi 6ng Thanh di lam an xa, hién con chung ba hanh dang
nudi dong y dé ba Hanh tlep tuc nudi con chung, vé hon nhéan vo chong bat
ddng quan diém sdng va dong ¥ ly hon, cac bén thoa thuan khong yéu cau cap
dudng, tai san chung no chung khai khong co, vé quan hé hon nhan dé nghi
Toa an tuyén chap nhén y€u cau xin ly hon cua ba Hanh, tir nhimg quan diém
trén dé nghi Hoi dong xét xir giai quyét vu an theo quy dinh ctia phap luat,

NHAN PINH CUA TOA AN:

[1] Ve t6 tung: Bi don 6ng Thanh (Pang) di duoc triéu tap hop 16
nhung xin Vang mat, toa an da xac minh ghi nhan y kién ciia Thanh duoc thé
hién trong hod so vu 4n va viéc vang mat cua 6ng Thanh khong gay tro ngai
cho viéc xét xtt; Can ctr khodn 05 Diéu 177, Diéu 179, Diéu 227, Diéu 228 Bf
luat t6 tung dan sy Toa an tién hanh niém yét xét xtr vang mit 6ng Thanh.
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[2] V& hdn nhan giita ba Hanh va ng Thanh dugc hinh thanh trén co s&
tur tim hiéu yéu thuong nhau trudc, rdi tu vé chung sdng nhu vo chdng vao
nam 2000, khong c6 t6 chirc dam cudi nhung c6 ding ky két hon va hai ngudi
sdng chung nhau tir thoi gian d6; nén dugc xem 13 hon nhan hop phap. Cude
song chung hanh phﬁc dugc dén nam 2010 thi phéat sinh mau thudn. Nguyén
nhhan la do ba va 6ng Thanh sdng khong hop nhau, luén bat dong quan diém
song, dan dén thuong xuyén gay cai nhau r6i ba Hanh bo gia dinh vé nha cha
me rudt séng cho dén nay, hai ngudi ly than nhau tir do.

[3] Tai phién toa, 6ng Thanh vang mat nhung 161 khai ctia ba Hanh la
phu hop v6i bién ban ghi nhan 101 khai cta 6ng Thanh ngay 01/6/2018, 6ng
trinh bay nhu sau: Hon nhan gitra 6ng v6i ba Hanh hinh thanh la do ty tim
hiéu yéu thuong nhau roi tu vé chung sdng v6i nhau nhu vo chong, khong t6
chtrc dam cudi nhung ¢ diang ky két hon tai UBND x& Khanh An. Hai nguoi
mau thuin nhau cach nay 09 nam, nguyén nhén do séng khong hop nhau,
thuong xuyén gy cai r6i ba Hanh ty ¥ bo di khong v€ nha nira, hai nguoi
khong song chung nhau tir do dén nay. Ba Hanh xin ly hon véi 6ng thi Ong
cling dong ¥ ly hoén, con chung 6ng s€ giao cho ba Hanh nu6i, ong khong cap
dudng nudi con, vé tai san chung, ng chung éng xac dinh khong co.

[4] Tai bién ban x4c minh ngay 01/6/2018 6ng V& Vian Pang - Pho ap
An Hoa cung cip thong tin nhu sau: Hién nay éng Lé Van Thanh ( Pang) van
con ho khau thuong tra tai 4p An Hoa, x4 Khanh An, huyén An Phu, An
Giang. V& tinh trang hon nhan giita 6ng Thanh va ba Hanh thi 6ng khong rd.

[5] Xét nguyén nhan phat sinh mau thuin ngay tir ban dau 1a bat dong
nhau trong cach séng, 18 ra hai bén tu tim cach hoa giai dé tao diéu kién cho
cudc song hanh phuc. Nguoce lai ca hai cung bo mic nhau, khong quan tam,
dia phuong biét, gia dinh biét ca hai khong con yéu thuong nhau.

Trong thoi gian khong song chung 09 nam nhung 6ng Thanh khdng c6
¥ han gan dé trd vé chung song voi ba Hanh ma bo méc vo va con, ba Hanh
cling vay, can ctr khoan 1 Piéu 56 luat hon nhéan gia dinh, thi ong Thanh va ba
Hanh d3a vi pham nghia vu cua vo chéng dugc quy dinh tai Piéu 19 luat hén
nhan va gia dinh 2014 “Vo chong c6 nghia vu thirong yéu, chung thiy, ton trong,
quan tam, cham soc, givup do nhau; cing nhau chia sé, thuc hién cdc cong vigc
trong gia dinh”, do d6 Toa an nhan thay ca hai vi pham nghiém trong quyén,
nghia vy cua vo, chong lam cho hon nhan 14m vao tinh trang tram trong, doi
song chung khong thé kéo dai, muc dich ctia hon nhan khong dat dugc. Do d6
Toa an giai quyét cho ly hon 14 ¢6 can cu.

[6] Vé quan hé con chung: Toa an ghi nhén 15i khai cua chau Lé Thi
Kim Yén, sinh ngay 18/12/2002 thi chau c¢6 nguyén vong dugc song voi me,
tir luc ba Hanh va 6ng Thanh khong song chung chau van & véi me va do me
nudi day, dé dam bao quyén loi ich cta tré em dugc quy dinh tai khoan 3,
Diéu 5 Luat tré em 2016 thi giao chau Lé Thi Kim Yén cho ba Hanh tiép tuc
nuoi day la hoan toan phu hop.



Theo quy dinh cua phap luét, bén khong nu6i con phai c6 nghia vu cé}p
dudng cho bén nudi. Tai phién toa, ba Hanh khéng yéu cau éng Thanh cap
dudng nudi con chung nén cong nhan su tu dinh doat cua duong su.

Hoi ddng xét xir cling giai thich cho ba Hanh biét: B Hanh clng cac
thanh vién gia dinh (néu c6) khong dugc can trg 6ng Thanh trong viéc tham
nom, cham séc, nuoi dudng, gido duc con.

[7] Vé quan h¢ tai san chung va ng chung: Ba Hanh, 6ng Thanh khai
khong c6, nén Hoi dong xét xir khdng xem xét.

[8] V& an phi: 7

Ba Hanh la nguyén don nén phdi chiu n phi hon nhén so tham.

Ong Thanh khong phai chiu an phi hon nhan gia dinh so tham

Vi cac 1€ trén,

QUYET PINH:

Cin ct vao cac Diéu 51, khoan 1 Diéu 56, Diéu 81, 82, 83, 84 Luat hon
nhan va gia dinh.

Can ctr khoan 4 Diéu 147, cac Piéu 227, 228, 273 Bo luat TH tung dan
su.

Can ctr Nghi quyét 326/2016/NQ-UBTVQH14 ngay 30 thang 12 nam
2016 cua Uy ban thuong vu Quoc hoi.

Xa: Chap nhén yéu cau khéi kién ciia ba Bli Thi Hanh.

Vé hon nhan: Ba Bui Thi Hanh duoc ly hén v6i ong Lé Vian Thanh
(Pang).

Vé con chung: Giao em Lé Thi Kim Yén, sinh ngay 18/12/2002 cho ba
Bui Thi Hanh nu6i.

Ba Hanh cung cac thanh vién gia dinh (néu c6) khong dugc can trd ong
Thanh trong viéc tham nom, cham soc, nu6i dudng, giao duc con.

Vi loi ich cua con, theo yéu cau cua nguoi than thich cta con, co quan
co tham quyén, Toa an c6 thé quyét dinh thay doi nguoi truc tiép nudi con,
budc cap dudng nudi con chung dya trén cac cin cit do phap luat quy dinh.

Vé an phi:

Ba Bui Thi Hanh phai chiu 300.000 déng an phi hon nhan gia dinh so
tham, dugc chuyén tir tién tam trng an phi theo bién lai thu s6 0002776 ngay
30/01/2018 cua Chi cuc Thi hanh an dan sy huyén An Phu (ba Hanh da nop
du).

Ong Lé Vin Thanh khéng phai chiu 4n phi hon nhan gia dinh so thim

Trong thoi han 15 ngay ké tur ngay tuyén an (ngay 28/6/2018) Cac
duong su duoc quyén khang cdo dé yéu cau Toa an nhan dan tinh An Giang
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xét xir phiic tham. Riéng thdi han khang céo cta 6ng Lé Van Thanh (Pang)
duogc tinh ké tir ngay tong dat hodc niém yét ban an tai noi cu tra.

Truong hop ban 4n dugc thi hanh theo quy dinh tai Piéu 2 Luét Thi
hanh an dan su thi nguo1 duogc thi hanh dn dan sy, nguoi phai thi hanh an dan
su ¢o quyén thoa thudn thi hanh an, quyén yéu ciu thi hanh an, tu nguyén thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, Diéu 7 va
Diéu 9 Luat Thi hanh 4n dan su; thoi hiéu thi hanh an duoc thuc hién theo quy
dinh tai Diéu 30 Luat thi hanh 4n dén sy.

Noi nhan: TM. HOI PONG XET XU SO’ATHAM
- TA Tinh ; THAM PHAN - CHU TQA PHIEN TOA
- VKS huyén;

- CC THADS;

- Cac duong sy;

- Luu ho so;

- Luu VP.

Nguyén Phong Phi



