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Ban an sb: 29/2024/DS-ST
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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA KINH MON, TINH HAI DUONG

- Thanh phin Hpi dong xét xir so thdm gom co:

Thdm phdn - Chii toa phién toa: Ong Pao Vin Phuc;

Cdc Hoi tham nhan dan: Ong Hoang Van Ngoc va ba Nguyén Thi Lyu

- Thu ky phién toa: Ba Nguyén Thi Ly - Thu ky Toa 4n nhan dan thi xa
Kinh M6n, tinh Hai Duong.

- Dai dién Vién kiém sdat nhéin dén thi xa Kinh Mon, tinh Hai Duong
tham gia phién toa: Ba Nguyén Thi Huong - Kiém sét vién.

Trong cac ngay 27 va 30/9/2024 tai Tru s& Toa an nhan dan thi xa Kinh
Mon, tinh Hai Duong xét xir so tham coéng khai vu an dan sy thu ly s
86/2023/TLST-DS ngay 07/12/2023 vé viéc “Tranh chdp vé thira ké tai san”
theo Quyét dinh dua vu 4n ra xét xir s6 38/2024/QDXXST-DS ngay 23/8/2024,
Quyét dinh hodn phién toa ngay 11/9/2024, gitra cac duong sy

1. Nguyén don: Anh Tran Ngoc Q, sinh nim 1980; dia chi: T6 B, Khu A,
phuong C, thanh phd H, tinh Quang Ninh. C6 mit.

2. Bi don:

2.1. Ong Nguyén Vin M, sinh nim 1964; dia chi: S6 nha E duong N,
phuong A, thi xa K, tinh Hai Duong. Vang mat.

2.2. @ng Nguyén Vin C, sinh nim 1974; dia chi: P, P, K, quan H, thanh
ph6 Ha Noi. Vang mat.

3. Ngudi co quyén loi, nghia vu lién quan:

3.1. B4 Nguyén Thi N, sinh nim 1954; dia chi: S6 G N, TDP B, phuong b,
thi xa B, tinh Pak Lak. Vang mit.

3.2. Ba Nguyén Thi P, sinh nim 1961; dia chi: P, Chung cu H, KPT L,
quan H, thanh phd Ha Noi. Ving mat

3.3. Ong Nguyén Vin T, sinh nam 1968. Ving mit.

Dia chi: Phd V, phudng A, thi x3 K, tinh Hai Duong.

3.4. Ong Nguyén Vin L, sinh ndm 1972. Ving mit.

Dia chi: Phd Q, phudng A, thi xa K, tinh Hai Duong.

3.5. Chj Tran Thi T1, sinh nam 1979; dia chi: Thon N, xa C, huyén K, tinh
Pak Lak. Nguoi dai dién theo iy quyén cua chi T1: Anh Tran Ngoc Q, sinh nim
1980; dija chi: T6 B, Khu A, phuong C, thanh phd H, tinh Quang Ninh. Gidy ay
quyén ngay 15/3/2024. Chi T1 vang mit, anh Q c6 mat.
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3.6. Ba Tran Thi T2, dia chi: S6 nha E duong N, phuong A, thi xi K, tinh
Hai Duong. Ving mit.

3.7 Chit Pham Thi Phuong NI, sinh nam 1980, dia chi: P, P, KDT
TimesCity, H, Ha Noi. Ving mit.

3.8. Ong Tran Vin T3, sinh nim 1954; dia chi: S6 B, duong T, phd V,
phuong A, thi xa K, Hai Duong. Ong T3 1y quyén cho anh Tran Ngoc Q. Gidy
iy quyén ngay 09/8/2024. Ong T3 vang mit, anh Q c6 mit.

NOI DUNG VU AN

Theo don khoi kién dé ngay 18/7/2023, bdn tir khai, bién ban ldy 1oi khai
va cdc tai liéu cé trong hé so, nguyén don — anh Tran Ngoc Q trinh bay:

Anh 13 con trai ciia ba Nguyén Thi M1 (sinh nim 1958, chét nam 2011) va
ong Tran Van T3. B6 me anh sinh duoc 2 nguoi con la anh va chi Tran Thi T1.
Céc cu than sinh ra me ctia anh 1a cy 6ng Nguyén Vin T4, chét nam 2012 va cu
ba Pinh Thi T5, chét nim 2006. Cac cu sinh dugc 07 ngudi con gdm: Thir nhit
la ba Nguyén Thi N, sinh nim 1954; thir 2 1a ba Nguyén Thi M1 (14 me dé cua
anh, da chét nam 201 1); thtr 3 1a ba Nguyén Thi P, sinh nim 1961; thir 4 13 ong
Nguyén Vin M, sinh nim 1964; thit 5 1a 6ng Nguyén Vin T, sinh nim 1968; thi
6 1a 6ng Nguyén Vin L, sinh ndm 1972; thtr 7 1a éng Nguyén Vin C, sinh nim
1974. Cac cu khong c6 con riéng, con nuoi.

Qua trinh chung séng, cu T4, cu T5 tao lap duoc khdi tai san chung la nha
dat dién tich 343,4 m®, tai dia chi s6 nha E va E duong N, phuong A, thi xi K,
Hai Duong, cac cuy séng tai nha dat nay cho dén khi qua doi1. Hién nha dat nay
mot phan do 6ng Nguyén Van M quan ly (nha s E) va phan con lai do ong
Nguyén Vin C quan 1y (nha sé E)

Me anh 12 mot trong nhitng ngudi thudc hang thira ké thir nhat cuia cu T4 va
cu T5, nén co quyén dugc hudng di san thura ké do céc cu dé lai. Do me anh da
chét nén anh 1a con cling duoc quyén huong di san thira ké di san do me anh dé
lai, trong do6 co phﬁn di san cua cu T5, cu T4. Khi chét, cac cu khong dé lai di
chic. Di san cia cac cu dé lai 1a dién tich dat 343,4 m’ dat (theo gidy to 1a thira
137, to ban d6 s6 22 phuong A, thi xa K), dia chi thira dat: Puong N, phuong A,
thi xa K, Hai Duong. Dt dd duoc cip gidy ching nhan quyén st dung dat mang
tén cu Nguyén Van T4. Trén dat hi¢n c6 01 nha 2 tang mai bang 1a nha s6 E do
ong M quan 1y str dung; 01 nha 03 tang mai bang 1a nha s E doong C quan ly
s dung. Anh chi yéu cau Toa an chia di san thira ké 1a quyen su dung dat néu
trén bang hién vat; con nha, cong trinh anh cting khong nam 6 cu thé do ai bo
tién ra xay dung nén anh khong yéu cau chia.

Tai bién ban ldy 10i khai, éng Nguyén Van C trinh bay: B oéng 1a cu
Nguyén Vin T4, chét nim 2012 va cu ba Pinh Thi T5, chét nim 2006. BS me
ong sinh dugc 07 anh chi em (nhu anh Q néu trén). Khi chét b me dng khdng
dé lai di chiic. Khi con séng bé me 6ng & trén manh dat ma hién 1a dia chi s6 nha
E, E N, phuong A, thi xa K, Hai Duong, dién tich la hon 340m” dat, day chinh la
dat ciia bé me ong. Khi con song bo me 6ng khong téng cho ai, dén nay dat van
dung tén bé me ong. Dt di duogc cap gidy ching nhén quyen sir dung dat mang
tén cu Nguyén Vian T4, dat nay c6 nguoén goc la cua b me ong mua. Trén dat
hién c6 01 nha 2 ting mai bang 1a nha s6 E do 6ng M va vo ng M 14 ba Tran
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Thi T2 dang quan ly, thd cling bd me 6ng, v chong 6ng M lic & nha s6 E, lic &
nha khac ctia ong M cach khoang 200m; va ¢6 01 nha 03 ting mai bang 1a nha
$6 52 do mot minh ong quan 1y, chi khi c6 gib, tét thi anh chi em tap trung, hi¢n
ong ciing khong sinh séng ¢ s6 nha E. Nha s6 52 1a do 6ng b6 tién ra xay dung
vao nim 2003 hoan thanh, nha sé E do 6ng M b0 tién ra xdy dung nam 2003.
Gia dinh ong ¢ nha s6 E dén nim 2016 thi 6ng chuyén 1én Ha Noi sinh séng (vo
ong la Pham Thi Phuong N1), dia chi: P, P, KDT TimesCity, H, Ha Noi. Ngoai
nha va tai san trong nha, dng khong con dau tu gi trén dat. Anh chi em 6ng tho
cing bb me ong tai nha so E do 6ng M quan ly Ong va 6ng M xay dyng nha khi
bb me 6ng con sdng, bd me dng dong ¥ cho dng va 6ng M tu bo tién ra xay nha
dé 1am noi bd me 6ng ¢ va tho cling t6 tién, anh chi em ong ddng tinh ung ho dé
cho anh em ong bo tién ra x4y, vi 1a nguoi trong gia dinh nén viéc théng nhat
khong c6 van ban gidy td. Ngoai ra cac cu khong con dé lai di san gl. Nay anh Q
la con ba M1 (1a chi gai ong) khai kién yéu cau chia di san thira ké, ong co y
kién nhu sau: Anh Q chua bao bao gi0 noi chuyén voi anh chi em 6ng vé van dé
thira ké di san ciia cac cu dé lai (khi bd 6ng mat, thi ong T3 - chong ba M1, anh
Q va chi T1 khoéng den chiu tang, tir trudc khi ba M1 chét, gia dinh anh Q clng
khong tham gia gio tét v6i cac anh chi em con 1lai). Anh chi em 6ng khong mudn
chia di san thira ké ma dé 1am noi tho cing to tién va tho ciing bé me ong, khi
gid tét ¢0 noi dé anh em tap trung. Theo luat vé thira ké thi 7 anh chi em 6ng déu
co quyen va nghia vu dbi vo0i di san cua bd me 6ng dé lai, anh Q la con ba M1 -
da chét cling co phan quyen va nghia vu trong d6, di san ctia bd me ong khong
cua riéng ai. B me ong chét khong dé lai nghia vu gi. Ong xé4c dinh dién tich
d4t ma bd me ong dé lai 12 noi anh chi em ong st dung vao muc dich chung cua
tat ca anh chi em, khong bao gio 6ng nghi chia nho dién tich dat nay. Do do, vé
cong suc dong gop ton tao, quan ly 6ng chua nghi dén. Néu phai chia di san thira
ké thi & ong s€ can nhic va c6 y kién sau.
Y kién ciia nhitng nguoi c6 quyén loi, nghia vu lién quan:

. Ba Nguyen Thi P: Ba da duoc Toa an giao Thong bao thu ly vu an, vé
thoi diém mat cta cac cy ba dong ¥ v6i quan diém cua anh chi em trong
gia dinh nén ba khong trinh bay lai. Ba c6 quan diém giai quyét vu an nhu
sau: Ba xac dinh ba 1a mét ngudi thudc hang thira ké cta cu T4, cu T5,
duoc nhan mot phﬁn di san thira ké cua céc cu dé lai. Tuy nhién, anh chi
em da thong nhét dé lai cho ong M va 6ng C quan 1y sir dung 1am noi tho
cuing nén ba khong dé nghi phan di san cta minh, ba tu nguyén dé lai ky
phan thira ké ma ba dugc nhan theo phép luat cho 6ng Nguyén Vin M2 va
6ng Nguyén Vin C mdi ngudi mot phan nhu nhau, 6ng M2, 6ng C c6
trach nhiém tho cing 6ng ba, cha me. Do ba dang 6 Ha Noi, cong viée
ban nén ba dé nghi dugc vang mit tai tit ca cac budi lam viéc, phién hop,
phlen toa g1a1 quyet vu an.

« Ong Nguyén Van T: (Ve quan h¢ nhan than nhu ndi dung anh C, anh Q
trinh bay trén). Cac cu mat khong dé lai di chiic. Khi cac cu con sdng, anh
em ong c6 xay dung cin nha trén thira dat (nay la s6 50, 52 duong N,
phuong A, thi xa K, Hai Duong) dé cac cu 0, sau ndy cac cu mat di s& dé
lam noi tho cing bé me. Do d6, 6ng khong yéu cau chia di san thira ké
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ctia cac cu dé lai. Truong hop anh Q yéu cau chia di san thira ké thi d6 1a
viéc cua anh Q, 6ng xin duoc tur chdi nhan di san cua cu T5, cu T4 dé lai
d01 v6i phan di san néu 6ng duoc huong. Ong dé nghi Toa an khong guri
gidy, van ban t6 tung cho 6ng, ong tir chdi tham gia t6 tung, xin vang mit
tai Toa an.

- Ong Tran Vin T3: Vo o6ng 1a ba Nguyén Thi M1, 6ng ba sinh duoc 02
nguoi con la Tran Thi T1, sinh ndm 1979 va Tran Ngoc Q, sinh ndm 1980. Ba
Nguyén Thi M1, chét nam 2011. Nay anh Q yéu cau chia di san thira ké cta 6ng
ba ngoai 1a cu Pinh Thi T5 va cu Nguyén Van T4 dé lai 1a quyén sir dung dién
tich dat do dac thuc té 1a 321,7 m?, tai thira s& 137, t& ban d6 sd 22, dia chi: P,
thi tran K, huyén K, Hai Duong, ong ciing 1a mot trong nhitng hang thira ké cua
ba Nguyén Thi M1. Do dé, ky phén ma ba M1 dugc hudng tir di san ctia cac cu
(cu T4 va cy TS) dé lai (ky phan khong phai la phan di san thira ké thé vi), 6ng
khong yéu cau Toa an phan chia, néu c6 gian tiép dugc hudng di san cia cac cu
dé lai, ong tu nguyén tdng cho con trai 6ng la Tran Ngoc Q duoc s& hitu, st
dung. Do tudi cao, di lai kho khan nén ong dé nghi Toa an cho 6ng dugc vang
mit tai cac budi lam viéc, vang mit tai phién toa. Néu trudng hop ong phai chiu
an phi thi cho dng xin dugc mién 4n phi.

* Tai Bién ban x4c minh, can bo dia chinh phuong A cung cip: Theo ban
d6 299 do dac nim 1986 va S6 diang ky rudng dat lap ngay 30/10/1985 thi thira
dét tranh chép néu trén 1a thira s6 235, to ban dd sb 04, dién tich 346m2, chu st
dung dat ong Nguyén Van T4, loai dat T (dét thd, dat 0). Theo ban dd do dac
nam 1997, thira dat néu trén 14 thira s6 137, t& ban d6 sb 22, dién tich 343,4 m?,
tén chu st dung 6ng Nguyén Van T6. Theo ban de do lap nam 2017 va sO muc
ké 1ap ngay 29/12/2017 thira dat néu trén 13 thira so 200, t& ban do s 50, cha s
dung dat ong Nguyén Vian T4, dién tich 3243 m? loai dat ODT (dat 0 do thi).
Thia dat nay da duoc UBND huyén K cip gidy chimg nhan quyén st dung dat
the hién tai SO cap Gidy ching nhan quyen su dung dét (GCNQSD dat) quyén 1,
s6 thir tu 440, tén chu st dung Nguyen Vin T4, s6 phat hanh D 927327 ngay
20/9/2004, ong T4 da ky nhan Glay ching nhan quyén su dung dat tai trang s6
37. Trong S6 muc ké khong thé hién dién tich cua tung loai dat, tuy nhién thoi
diém cAp GCNQSD dét nam 2004, cac ho & KDC P tdi da duogc cap 200 m* dat
&. Dién tich thay d6i giam qua timg lan do c6 thé do sai s6 khi do dac con dén
ngay 19/7/2024 nha cu T4 chua c6 ai tranh chip mdc gidi thira dat nay voi cac
ho xung quanh.

* Ngay 24/9/2024, éng Nguyén Vin M ty dén Toa 4n giao ndp céc tai lidu
Sau.

1/ Ban sao Don xin uy nhiém ghi ngay 22/01/2003, theo d6 cu Nguyen Vian
T4 va cy Dinh Thi TS uy quyen uy nhiém cho con trai la 6ng Nguyen Vin M
duoc quyén thé chap, chuyén nhuong nha 2 tang mdi tang 100 m?, nam trén
343,4 m® dat cua gia dinh cuy (thira sb 137, to ban d6 s6 22).

2/ Ban sao Hop dong tin dung ky ngay 11/7/2003 ky gitta bén cho vay la
Ngén hang Nong Nghiép va Phat triéen Nong thon huyén K v6i bén vay 1a ong
Nguyen Véan M va ba Tran Thi T2; Ban sao Gy dé nghi kiém phuong 4n vay
von nhu cau doi sdng ghi ngay 10/7/2003; Ban sao Bao cio thim dinh, tai tham
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dinh; Cac ban pho t6: Ho so vay vén; Ban theo ddi thu ng, chuyén ng qua han,
du no; Bién ban kiém tra sau khi cho vay ghi ngay 26/9/2004; Hop dong thé
chap quyén su dung dat va tai san gan lién trén dat ghi ngay 21/1/2003; Ké
hoach vay vdn kiém phuong 4n tra ng ghi ngay 5/7/2003 (Theo d6, ong M, ba
T2 thé chap nha ¢ mai bang 2 ting 200m? va dit & 100 m?).

Tai budi lam viéc ngdy 24/9/2024, Toda 4n tién hanh 14y 161 khai cua ong M,
6ng M khai nhung sau d6 6ng M khdng ky Bién ban lay 161 khai. Noi dung co
ban cta 10i khai nhu sau: B6 ong 1a cu Nguyén Vian T4 chét nim 2012, me 6ng
1a cu Pinh Thi T5 chét nam 2006, khi bd me 6ng con sdng, bd me 6ng da viét
Gidy “Pon xin Uy nhiém” ngay 22/01/2003. Theo do, céc cu da uy quyén cho
ong dugce quyén thé chap, chuyén nhuong quyén sir dung thira dat s6 137, to ban
d6 22, dién tich 343,4 m®, dia chi: KDC P, phuong A, thi xd K. Khi bd me ong
con séng da cho anh em 6ng (6ng va 6ng Nguyén Vin C) toan bd dién tich
343,4 m* d4t nay dé anh em 6ng x4y nha (nim 2003) lam noi thd clng, tap trung
khi gid tét, thé hién ¥ chi ciia cac cu bang Gidy uy nhiém. Néu gip kho khan,
ong duoc phép chuyén nhuong thira dat nay. Nam 2002, bé me 6ng cho 6 ong va
ong C xay nha (2 nha sat canh nhau), khi dang xay nha, nam 2003 do thiéu Von
can cir Gidy uy nhiém 6ng d& vay vén Ngan hang N dé co tién hoan thién not
ngoi nha. Nha cta 6ng dang sir dung hién nay lam noi tho cing, con nha éng C
sir dung dé anh em tap trung khi gio tét. Nhu vay ong co toan quyén va anh Tran
Ngoc Q khong co quyén gi d6i voi thua dat nay. Thira dat da duoc cap Gidy
ching nhan quyén s dung dat so 440 ngay 20/9/2004 thira dat s6 137, to ban
d6 sb 22, dién tich 343,4 m® , trong d6 200 m? dat & va 143,4 m* dit vuon thira
hop phap, dia chi thira dat P, thi tran K, huyén K, tinh Hai Duong mang tEn cu
Nguyen Vin T4 (Ong M cho xem hinh anh chup Gidy ching nhan quyen su
dung dat dumg tén cu Nguyen Vin T4 trén dién thoai cua ong M, cé cac thong
tin nhu trén, Toa an yéu cau ong cung cap ban sao nhung 6ng khong cung cap).

Trén co s¢ y€u cau cua Toa an, Quy tin dung nhan dan Tam Luu da tim va
cung cap cho Toa an 02 hd so vay von gom: (1) Hop dong tin dung ngay
04/8/2006 ky gitta bén cho vay: QTDND Tam Luu va bén di vay ong Nguyén
Vin T4, nguoi thira ké: ong Nguyén Vian C va Hop dong thé chép tai san ngay
04/8/06 ky giita bén nhan thé chap: Ong Nguyén Xuan P — Giam doc QTD va
bén thé chap 6ng Nguyén Vian T4. Trong ho so giri kém c6 Pon dé nghi ching
thuc quyén s& hitu nha va dat ¢ cua ong Nguyén Vin T4 ghi ngay 31/7/20086,
trong d6 c6 ngdi nha 3 tﬁng nam trén dién tich dat 343,4m2, thudc thura s6 137,
td ban dd s6 22, don da duoc UBND thi tran K x4c nhan. (2) Hop dong tin dung
ngay 24/01/2007, Hop ddng thé chip tai san ngay 24/01/2007 va Pon dé ngh1
chting thuc quyén sé hiru nha va dat ¢ cua ong Nguyen Van T4 ghi ngay
22/01/2007 (c6 ndi dung tuong tu nhu hd so ciia Hop dong tin dung ngay
04/8/2006).

* Bién ban xem xét, tham dinh tai chd ngay 05/7/2024 (Do bi don khong
hop tac, cb tinh vang nha, D1 xem x¢ét tham dinh 'khong vao dugc trong thira dat
dé tac nghiép, phai nho mot s6 ho xung quanh dé do dac, xem xét, tham dinh tir
phia ngoai thira dat): Thira dt tranh chap co tr can canh Pong Bac giap duong
N, canh Pong Nam giap dat nha ba H, éng T7, canh TAy Nam gidp muong thoét
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nuéc, canh T giap ngd di s6 43. Téng dién tich dat la 321,7 m , trén co6 2 ngoi
nha riéng biét, chung san; 01 nha 2 tang mai bang, cong gin so nha E duong N,
phia sau co lan ton va nha phu cap 4 lop ngdi proximang, nam trén dién tich
1854 m?; 01 nha mai bang 3 tang, cong gan s0 nha E duong N, phla sau trén
tang co mai ton, nam trén dién tich 136,3 m’. Ngoai ra con ¢6 try cong, canh
cong sit, twong bao, tudng bao cb rao sét. ..

* Theo két qua dinh gia tai san: Hoi dong dinh gia UBND thi xd K x4c dinh
dat tai thira dat s6 137, to ban do s6 22 phuong A, thi xi K tinh Hai Duong: O vi
tri néu trén, dat & co gia 1a: 26. OO0.000 ddng/ m?, dat tréng cay lau nim (vuon
thtra) c6 gia 12.000.000 dong/ m’.

+ Nha & 2 tang, tuong gach chi 220 nén lat gach Ceramic xay dung nam
2003, tong dién tich san xay dung 185,6 m?. Gi4 tri con lai: 177.953.000 dong

+ Mai ton phia sau nha 2 ting lién ngay sau tang 1, xdy dung nam 2003,
dién tich 20,71 m®. Gia tri con lai: 1.188.000 dong.

+ Mai ton phia sau nha 2 ting (trén lan can tang 2), xay dung nim 2003,
dién tich 13,63 m?. Gia tri con lai: 782.000 déng.

+ Nha ¢ 3 tang, tudng gach chi 220, nén lat gach Ceramic xay dung nim
2003; tong dién tich san xay dung 241,7 m®. Gia tri con lai: 240.274.000 dong.

+ Mai t6n phia sau nha 3 ting, ¢ tang 2, xdy dung nam 2003, dién tich 30
m?. Gi4 tri con lai: 1.720.000 dong.

+ Mai tdén phia sau nhé 3 tang, & téang 3, xay dung
ndm 2003, dién tich 34,6 m. Gia tri con lai: 1.984.000 dong.

+ Canh cong sit s6 nha 50 (phia sau), xay dung nam 2004, dién tich xay
dung 1,87 m’. Gia tri con lai: 201.000 dong.

+ Canh cong st s6 nha 52, xdy dung nam 2004, dién tich xay dung 9,48
m?. Gi4 tri con lai: 1.019.000 déng.

+ Tru cong phia tru:0’c nha 52 xay gach chi, 6p da, xdy dung nam 2004,
khéi lugng xay dung 1,76 m®. Gi4 tri con lai: 4.062. 000 dong.

+ Tru cong phia tru’O’c nha 50 xay gach chi, op da, xdy dung nim 2004,
khéi luong xay dung 0,88 m®. Gia tri con lai: 2.032.000 dong.

+ Canh cong sat phia trudc nha 50, xdy dung nim 2004, dién tich xay
dung 7,08 m”. Gia tri con lai: 761.000 dong.

Gia tri tai san 1a: 431.976.000 dong.

Ngoai ra con cong trinh nha cip IV, lop mai fibroximang, tuong bao phia
sau nha 50 va mot sb tai san khac khong du thong tin (khong xem xét duge chat
luong vt lidu xay dung, thoi gian xay dung), co s¢ dé xac dinh gia trj con lai.

* V& chi phi t6 tung: Chi phi xem xét, tham dinh tai chd, dinh gia tai san 1a
4.700.000 dong, anh Q dd ndp tam Gng chi phi.

Tai phién toa:

- Y kién cua nguyén don - anh Tran Ngoc Q: Anh giit nguyén yéu cau chia
di san thira ké theo quy dinh cta phéap luat, ty nguyén chiu ca chi phi t tung,
chiu ca an phi thay cho chi T1, Ong T3 (néu co).

- Bi don va nguoi co quyén lgi nghia vy lién quan vang mat.

Pai dién Vién kiém sat nhan dan thi xa Kinh Mén phat biéu ¥ v kién vé viéc
tuan theo phap luat to tung trong qua trinh giai quyét vu an cia Tham phan, Hoi
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dong xét xur; viee chap hanh phap luét cua nguoi tham gia t6 tung dan su, ké tir
khi thy Iy vu an cho den trude thoi diém HoOi dong xét xir nghi an va phat biéu y
kién vé viéc giai quyét vu an nhu sau: Ap dung Diéu 609, 610, 611, 612, 613,
614, 620, 623, 649, 650, 651, 652, 660 Bo luat dan sy nam 2015; Pidu 167 Luat
dat dai; Pidu 227, Piéu 228 Bo luat TS tung dan sw; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quédc hdi quy
dinh vé muc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va 1¢ phi Toa
an: Chap nhan yéu cau khoi kién ctia anh Tran Ngoc Q veé viéc chia di san thira
ké ctia cu Nguyén Van T4 va cu Pinh Thi T5 d¢ lai 12 quyén sir dung dién tich
dat tai thira s6 137, to ban dd s6 22, dia chi: P, thi tran K, huyén K, Hai Duong.

Xac dinh Quyén su dung dat do dac thuc té 1a 321,7m?, tai thta sb 137, to
ban dd s6 22, dia chi: KDC P, phuong A, thi xi K, tinh Hai Duong, di dugc
UBND huyén K (nay 1 thi xa K) cdp Gidy chimg nhin quyén st dung dét sb
P927327, vao so cap gidy s6 440 ngay 20/9/2004, tén chu sir dung dat ong
Nguyén Vin T4 1a di san thira ké. Tri gia di san 1a 6.660.400.000 dong. Phan
chia di san: Chap nhan su tu nguyén ctia 6ng Nguyén Vian T tir chéi huong di
san. Chap nhan su tu nguyén cia ba P ting ky phan ctia minh dugc hudng cho
6ng M %, cho 6ng C % . Chap nhan sy tu nguyén cta chi T1, éng T3 tang cho
phan minh dugc hudng tir ba M1 cho anh Q. Giao cho 6ng Nguyén Vin C dugc
quyén st dung dién tich 136,3m? (trong d6 dat ¢ 1a 100m* + 36,3m? déat vuon
thira), dugc gidi han bdi cac diém 7, 8, 9, 10, 11, 12 dén 7, c6 tir can canh phia
Pong Bic giap duong N, canh phia Péng Nam giap dat ba H, canh phia Tay
Nam giap dat ong T7, canh phia Tay Bic giap dat 6ng M duoc giao, trén c6 ngdi
nha 3 tang. Tri gia quyén st dung dat = 3.035.600.000 dong. Ong C duogc
huong ky phan 13 951.485.700 dong + % ky phan do ba P ting cho + 72 ky phan
1a tién cong strc = 1.902.971.428 dong Ong C phai thanh toan tién chénh lénh
cho ba Nguyen Thi N 951.485.700 dong, phai thanh toan tién chénh lénh cho
ong Nguyen Vin L 181.142.857 dong. Giao cho 6ng Nguyen Van M duoc
quyén st dung dién tich dat 185,4m2 (trong d6 dit ¢ 1a 100m* + 85,4m’ dat
vuon thira), duoc giéi han bdi cac diém 1, 2, 3,4, 5, 6,7, 12, 11, 10 dén 1, 6 ta
can canh phia Dong Bic giap duong N, canh phia Péng Nam giap dat ong C
dugc giao va dat nha 6ng T7, canh phia Tay Nam giap ranh thoat nudc, canh
phia T giap ngd di, trén c6 ngdi nha 2 tang, nha phu cap 4 mai lop F, lan ton. Tri
gia quyén su dung dat = 3.624.800.000 dong. Ong M duoc huong ky phan 1a
951.485.700 dong +%2 ky phan do ba P ting cho + ¥ ky phan 1a tién cong sirc =
1.902.971.428 dong Ong M phai tra chénh léch cho anh Tran Ngoc Q =
951.485.700 ddng; phai tra chénh léch cho 6ng Nguyén Vin L = 770.342.857
ddng. Ngoai ra dai dién Vién kiém sat nhan dan thi xa Kinh Mén con dé nghi
xem xét vé phan chi phi t6 tung va an phi.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu an dugc tham tra tai phién
tda va can clr vao két qua tranh luan tai phién toa, Hoi dong x&t xur nhan dinh:

[1]. V& t6 tung:

[1.1] V& quan hé phap luat va tham quyén giai quyét vu an: Nguyén don
khai kién yéu cau chia di san thira ké 13 quyén str dung dét 1a di san cua cu T4,
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cu T5 dé lai tai dia chi: duong N, phuong A, thi xd K, tinh Hai Duong. Do do,
day 13 vu an tranh chap vé thira ké tai san thudc thAm quyén giai quyet cua
TAND thi xa Kinh Mén theo quy dinh tai Diéu 26, diém ¢ khoan 1 Diéu 39 Bo
luat to tung dan sy.

[1.2] Su ving mit cia cac duong su: Nguoi co quyén loi nghia vu lién
quan la éng T3, chi T1 Véng mat, dd ty quyén cho anh Q, anh Q c6 mat. Bi don
va ngling nguoi co quyén lgi, nghia vu lién quan khac vang mat tai phién toa lan
thir 2 khong co ly do. Can ctr Piéu 227, 228 B6 luat to tung dan sy Hoi dong xét
XU giai quyet vang mat ho.

[2] Di véi yéu cau cua Nguyén don vé chia di san thira ké:

2.1. Xé4c dinh quyén yéu cau, xac dinh di san va thoi hiéu yéu cau chia di
san thira ké: Anh Q 1a con ba M1, ba M1 chét trude cu T4, chét sau cu T5 nén
anh Q c6 quyén hudng thira ké di san ctia ba M1, trong d6 c6 phan di san cta cu
T4, cu T5 ma ba M1 dugc huong néu con séng. Do d6, anh Q c6 quyén yéu cau
chia di san thira ké do cu T4, cu T5 dé lai.

[2.2]. Ong M xuét trinh Giéy uy nhiém, theo d6 nam 2003, khi cu T4, cu
T5 con sdng, hai cu da ky Glay uy nhiém véi ndi dung uy quyen cho ong
Nguyén Vin M ¢ quyén thé chap, chuyen nhuong quyén sir dung dat. Thuc te
ngay 21/01/2003, 6ng M da thé chap tai Ngan hang Nong nghiép va Phat trién
Nong thén huyén K dé vay von 50.000.000 dong, muc dich ghi trong hop dong
dé xdy nha & (da tat toan khoan vay ngay 05/4/2005). Nam 2006 va 2007 cu
Nguyén Vin T4 thé chap nha 3 tang va dat ¢ (thua 137, to ban do sb 22, dién
tich 343,4m?) dé vay von tai Quy tin dung nhan dan T, da tat toan khoan vay. Cu
T4, cu T5 sinh song trén thira dat nay dén khi chét. Theo 10i khai cua ong C,
ong Thanh T ngdi nha 6ng M dang quan ly sir dung, khi cac cu con song 1am noi
sinh hoat, khi cac cu chét dé 1am noi thd cing. Nhu vay, voi glay uy nhiém nay
chi ¢o6 can cur xac dinh 6ng M duogc cu T4, cu T5 uy quyén dé thé chap quyen su
dung dét hodc chuyén nhuong quyén su dung dat ma khong c6 can cu vé viée
cac cu da ting cho 6ng M, dng C quyén st dung thira dat ndy. Trén co so 1oi
khai cua anh Q, 6ng C, 6ng T, ba P, Bién ban xac minh, Bién ban xem xét, tham
dinh tai chd, cac tai liéu do dng M xuét trinh va cac tai liéu khac co trong ho so,
c6 can ct xac dinh cu T4, cu T5 dé lai di san thira ké 1a dién tich dat theo do v&
hién trang 14 321,7 m? (tri gia 6.660.400.000 dong), chua chia, dugc gidi han boi
cacdiém 1,2,3,4,5,6,7,8,9, 10 dén 1 (theo ban dd do v& ndm 1997 14 thira sb
137, t& ban d6 sb 22, dién tich 1a 343,4 m’; theo ban d6 do v& ndm 2017 la thira
s6 200, to ban d6 sb 50, dién tich thua dét 1a 324,3 m?), dia chi thira dat: P, thi
tran K, huyén K, Hai Duong, nay la KDC P, phuong A, thi xa K, tinh Hai
Duong. Ranh gidi thira dit dd dugc xay tudng bao, tudng nha, cong cb dinh
(Trén dat con co cac cong trinh xdy dung, vat kién trGic va cac tai san khac,
duong su khong yéu cau phan chia nén khong xem xét). Cu T5 chét nam 2006,
cu T4 chét nam 2012, theo quy dinh tai Diéu 623 B luat Dan sy nam 2015 thi
yéu cau chia di san thira ké ddi voi quyén sir dung dat (bat dong san) cua anh Q
la con thoi hiéu.

[2.3]. X4c dinh hinh thirc thira ké, xac dinh hang thira ké va ky phan: B4
me dé cua cu T5, cu T4 di chét trude cu T5, cu T4. Cu T4, cu T5 ¢c6 07 nguoi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20An%20L%C6%B0u,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2050%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20An%20L%C6%B0u,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20N%C3%B4ng%20th%C3%B4n%20huy%E1%BB%87n%20Kinh%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20N%C3%B4ng%20th%C3%B4n%20huy%E1%BB%87n%20Kinh%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A2n%20d%C3%A2n%20Tam%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%BAc%20L%C3%A2m,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kinh%20M%C3%B4n,%20huy%E1%BB%87n%20Kinh%20M%C3%B4n,%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20nay%20l%C3%A0%20KDC%20Ph%C3%BAc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20An%20L%C6%B0u,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%BAc%20L%C3%A2m,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kinh%20M%C3%B4n,%20huy%E1%BB%87n%20Kinh%20M%C3%B4n,%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20nay%20l%C3%A0%20KDC%20Ph%C3%BAc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20An%20L%C6%B0u,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%BAc%20L%C3%A2m,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kinh%20M%C3%B4n,%20huy%E1%BB%87n%20Kinh%20M%C3%B4n,%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20nay%20l%C3%A0%20KDC%20Ph%C3%BAc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20An%20L%C6%B0u,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn

con gom ba Nguyén Thi N, ba Nguyén Thi M1 (da chét); ba Nguyén Thi P, dng
Nguyén Vin M, 6ng Nguyén Vin T, 6ng Nguyén Vin L va anh Nguyén Vin C.
Ngoai ra cac cu khong con nguoi con niao khac. Cac cu chét khong dé lai di
chic, nén ap dung hinh thtic chia di san theo phap luat. Ong T tir chdi nhan di
san. Sau khi cac cu chét, 6ng C, 6ng M co cong quan ly, duy tri, phat trién dat 1a
di san nén tinh cong strc cho 6ng C, Ong M bang mot ky phan (m01 nguoi Y2 ky
phan). Do d6, di san duoc chia lam 7 phan, mdi ky phén 1a 321,7 m?: 7 = 45,96
m? dat, tri gia = 951.485.714 dong.

[2.4]. Ba Nguyén Thi M1 chét nam 2011 - chét sau cu T5 va chét trude cu
T4. Ba M1 c6 chong 1a 6ng Tran Van T3 va 02 con la anh Tran Ngoc Q va chi
Tran Thi Tl. Ky phan cta ba M1 duogc huong tur cac cu dé lai, ong T3, chi T1
khong yéu cau phan chia ma cho hét ky phan duoc huong cho anh Q nén khong
xem xet phan chia cu thé tung 1an mo thira ké (thira ké chuyén tiép va thira ké
thé vi) van dam bao ky phan dugc hudng theo dung quy dinh.

[2.5] Phan chia di san thira ké:

2.5.1. Ghi nhan su ty nguyén ctia ba P ting ky phan ctia minh duoc huong
cho 6ng M %, cho dng C % ky phan. Ghi nhan su tu nguyén cua ong Nguyen
Vin T tir chdi nhén di san do cy T4, cu TS dé lai (13 quyén sir dung dat thira sd
137, to ban dd s6 22, theo ban d6 do v& nam 1997).

2.5.2. Trén dét ong C, ong M dang quan ly, str dung nha, nhitng nguoi
khac thudc hang thira ké khong cung & trén dat nay, dién tich dat con lai khong
du va khong thé chia bang hién vat cho tat ca nhimg nguoi duge huong di san.
Do d6, can giao cho ong C, 6ng M mdi ngudi mot phan dat va thanh toan gid tri
ky phﬁn cho céc dong thira ké khac. Cuy thé:

2.5.3. Giao cho dng C duoc quyén st dung dién tich dat 136,3 m?, dugc
gidi han boi cac diém 7, 8, 9, 10, 11, 12 dén 7, c¢6 t& can canh phia Pong bic
gidp duong N, canh phia Pong Nam giap dat ba H, canh phia Tay Nam giap dat
6ng T7, canh phia Tay Béc giap dat ong M duoc giao, trén dat cd ngdi nha 3
tang (trong do6 dién tich dit ¢ 1a 100 m* x 26.000.000 d¢éng/ m* = 2.600.000.000
dong + 36,3 m* dat vuon thira x 12.000.000 dong/ m* = 435.600.000 dong). Tri
gla dat = 3.035.600.000 dong. Ong C dugc hudng ky phan 1a 951.485.700 dong

+ ¥ ky phan (475.742.857 dbng) do ba P ting cho + ' ky phan (475.742.857
dong) 1a tién cong suc = 1. 902.971.428 dong, phai thanh toan tra gia tri ky phan
cho cac ddng thira ké khac sd tién 1a: 3.035.600.000 dong - 1.902.971.428 dong
=1.132.628.571 dong.

2.5.4. Giao cho 6ng M dugc quyén sir dung dién tich dat 185,4 m?, dugc
gi61 han bo1 cac diém 1,2,3,4,5,6,7, 12, 11, 10 d&n 1, c6 t& can canh phia
Pong bic giap duong N, canh phia Dong Nam giap dat éng C duogc giao va dat
nha 6ng T7, canh phia Tay Nam giap ranh thoat nudc, canh phia T gidp N2 di,
trén c6 ngdi nha 2 tang, nha phu cap 4, lan ton... (trong d6 dién tich dat & 1a 100
m? x 26.000.000 déng/ m? = 2.600.000.000 déng + 85,4 m* dit vuon thira x
12.000.000 dong/ m* = 1.024.800.000 dong). Tri gia dat = 3.624.800.000 dong.
Ong M duoc huong ky phan 1a 951.485.700 dong + Y ky phan (475.742.857
dong) do ba P tang cho + 2 ky phan (475.742.857 dong) 1a tién cong strc =
1.902.971.428 dong, phai thanh toan tra gia tri ky phan cho cic dong thira ké
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nam%20Anh,%20x%C3%A3%20Ch%E1%BB%A9%20KB%C3%B4,%20huy%E1%BB%87n%20KR%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%E1%BB%91%20Vinh%20Quang,%20ph%C6%B0%E1%BB%9Dng%20An%20L%C6%B0u,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%E1%BB%91%20Vinh%20Quang,%20ph%C6%B0%E1%BB%9Dng%20An%20L%C6%B0u,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2y%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng

khac s tién 1a: 3.624.800.000 dong - 1.902.971.428 dong = 1.721.828.571
dong.

(C6 so @6 phan chia dat kém theo).

2.5.5. Budc 6ng Nguyén Vin C thanh toan gia trj ky phan cho:

+ Ba Nguyén Thi N = 951.485.700 dong

+ Ong Nguyén Van L = 181.142.800 ddng

2.5.6. Budc 6ng Nguyén Vin M thanh toan gia tri ky phan cho:

+ Anh Tran Ngoc Q = 951.485.700 dong.

+ Ong Nguyén Van L = 770.342.800 ddng

(S6 tién da duogc lam tron)

Can cur phap 1y: Diéu 167 Luat dat dai; cac didu 609, 610, 611, 612, 613,

614, 620, 623, 649, 650, 651, 652, 660 B0 luat dan sy nam 2015;

[3]. V& chi phi xem xét, tham dinh tai chd, dinh gia tai san 1a 4.700.000
dong, anh Q da nop du va tu nguyén chiu ca, nén can ghi nhan theo quy dinh tai
Diéu 157, Dicu 165 BLTTDS.

[4]. Dé nghi cda dai dién Vién kiém sat tai phién toa I1a phu hop v&i nhan
dinh cua Toa an.

[5]. Vé an phi: Mbi duong sy dugc huong ky phan phai chiu 4n phi dan sy
so tham tuong tng v6i ky phan ma ho dugc hudng, anh Q tu nguyén chiu an phi
thay chi T1, ong T3; nhiing nguoi duoc huong ky phan di san thira ké thuoc
nguoi cao tudi, khong c6 don xin mién an phi nén phai chiu an phi theo quy dinh
tai Diéu 147 ctia BLDS; diém a khoan 7 Diéu 27, Diéu 12, Diéu 14 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudong vu Québc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa
an.

[6]. V& quyén khang cdo: Puong su co quyén khang cdo theo quy dinh tai
cac diéu 271,273 BLTTDS.

Vi cac lé trén;

QUYET PINH

Cian clr cac diéu 609, 610, 611, 612, 613, 614, 620, 623, 649, 650, 651,
652, 660 Bo luat dan sy nam 2015; Picu 167 Luat dat dai; Khoan 5 Diéu 26;
diém ¢ khoan 1 Diéu 39, Piéu 147, Piéu 157, Piéu 165; Diéu 227, Dleu 228,
Piéu 271, Diéu 273 Bo luat To tung dan suy; Nghi quyet s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Québc hodi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa
an.

Tuyén xu:

1.Chép nhan yéu cau khai kién ciia anh Tran Ngoc Q vé viéc chia di san
thira ké do cu Nguyén Vin T4 va cy Pinh Thi T5 dé lai 1a quyén sir dung dién
tich dat tai thira s6 137, to ban d6 s 22 (theo ban do do v& nim 1997), dia chi:
P, thi tran K, huyén K, Hai Duong.

2. Xac dinh Quyén st dung dét do dac thuc té 1a 321,7 m?, tai thira sb 137,
to ban d6 s6 22 (theo ban dd do v& nam 2017 1a thira 200, t& ban d6 s 50), dia
chi: P, thi tran K, huyén K, Hai Duong, nay 1a KDC P, phuong A, thi xa K, tinh
Hai Duong, dd dugc UBND huyén K (nay 1a thi xa K) cap Gidy ching nhan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%200912,%20Park%207,%20K%C4%90T%20TimesCity,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2079%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20TDP%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1t%20Hi%E1%BA%BFu,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%E1%BB%91%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20An%20L%C6%B0u,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2050%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20An%20L%C6%B0u,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202B,%20Khu%201,%20ph%C6%B0%E1%BB%9Dng%20Cao%20Xanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%E1%BB%91%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20An%20L%C6%B0u,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202B,%20Khu%201,%20ph%C6%B0%E1%BB%9Dng%20Cao%20Xanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%BAc%20L%C3%A2m,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kinh%20M%C3%B4n,%20huy%E1%BB%87n%20Kinh%20M%C3%B4n,%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%BAc%20L%C3%A2m,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kinh%20M%C3%B4n,%20huy%E1%BB%87n%20Kinh%20M%C3%B4n,%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20nay%20l%C3%A0%20KDC%20Ph%C3%BAc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20An%20L%C6%B0u,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%BAc%20L%C3%A2m,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kinh%20M%C3%B4n,%20huy%E1%BB%87n%20Kinh%20M%C3%B4n,%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20nay%20l%C3%A0%20KDC%20Ph%C3%BAc%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20An%20L%C6%B0u,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kinh%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n

quyén st dung dat s6 B 927327, vao so cap gidy sd 440 ngay 20/9/2004, tén chu
su dung dat ong Nguyen Vin T4 (dién tich ghi trong Gidy chimg nhan quyen su
dung dat 1a 343,4 m?) 1a di san thira ké. Tri gi di san 13 6.660.400.000 dong
(Sau 1y sdu tram sdu mueoi triéu bon tram nghin dong) Mbi ky phén trj gia
051.485.714 dong (Chin tram nam mwoi mot triéu bon tram tam muwoi lam nghin
bay tram muoi bon dong).

3. Phéan chia di san:

+ Ghi nhan sy tu nguyén ctia ba Nguyén Thi Phuong T8 ky phan ctia minh
dugc huong cho dong M Y2, cho 6ng C % gia tri ky phan. Ghi nhén sy tu nguyén
ctia 6ng Nguyén Van T tir chdi nhan di san do cu T4, cu T5 dé lai (1a quyén sir
dung dét thtra s6 137, to ban dd sb 22, theo ban d6 do v& nim 1997).

+ Chép nhan su ty nguyén cia chi T1, dng T3 tang cho phﬁn di san minh
dugc hudng tir ba M1 cho anh Q.

+ Giao cho 6ng Nguyén Van C dugc quyén quan 1y, st dung dién tich
136,3 m? dét (trong d6 dién tich dat ¢ 1a 100 m? va 36,3 m? dat vuon thira), dugce
€161 han béi cac diém 7, 8, 9, 10, 11, 12 dén 7, c6 t& can canh phia Bong bac
gidp duong N, canh phia Dong Nam giap dat ba H, canh phia Ty Nam giap dat
ong T7, canh phia Tay Bic giap dat ong M duoc giao, trén co ngodi nha 3 tang
Tri gia quyén str dung dat = 3.035.600.000 dong. Ong C dugc huong ky phan 1a
951.485.700 dong + ' ky phan (475.742.857 dong) do ba P ting cho + Y% ky
phan (475.742.857 dong) la tién cong stic = 1.902.971.428 dong. Ong C phai
thanh todn gia tri ky phan cho ba Nguyén Thi N = 951.486.000 dong (Chin tram
ndam muwoi mot triéu bon tram tdm muwoi sdu nghin dong) phai thanh toan gia tri
ky phan cho ong Nguyén Van L = 181.143.000 dong (Mét tram tam muroi mot
triéu mét tram bon muwoi ba nghin dong).

+ Giao cho dng Nguyén Vin M dugc quyén quan ly, sir dung dién tich
185,4 m* dét (trong d6 dién tich dat & 1a 100 m* + 85,4 m? dat vuon thira), dugc
gi6i han bai cac diém 1, 2, 3,4, 5, 6, 7, 12, 11, 10 dén 1, c¢6 t&r can canh phia
Pong bac giap duong N, canh phia Pong Nam giap dat 6ng C duogc giao va dat
nha ong T7, canh phia Tay Nam giap rénh thoat nudc, canh phia T giap N2 di,
trén c6 ngdi nha 2 tang, nha phu cap 4 mai lop F, lan ton... Tri gia quyén sir
dung dat = 3.624.800.000 dong. Ong M dugc hudng ky phan 1a 951.485.700
déng + % ky phan (475.742.857 déng) do ba P tang cho + 2 ky phan
(475.742.857 ddng) 1a tién cong stc = 1.902.971.428 ddng. Ong M phii tra gia
tri ky phan cho anh Tran Ngoc Q = 951.486.000 ddng (Chin tram ndm muoi mot
triéu bon tram tdm muwoi siu nghin dong); phai tra gia tri ky phan cho éng
Nguyén Vin L = 770.343.000 dong (Bdy trdm bdy muoi triéu ba tram bén muoi
ba nghin dong).

(C6 so @6 phan chia dat kém theo; S tién da dugc lam tron).

+ Cac duong sy dugc huong di san la quyén st dung dat co quyén lién hé
v6i co quan Nha nuéc co tham quyén dé dang ky bién dong quyén sir dung dat
theo quy dinh.

+ Trach nhiém do cham thyc hi¢n nghia vu tra tién: Ké tur ngay ban an cé
hiéu luc phap luat va ngudi duge thi hanh an c6 don yéu cau thi hanh 4n cho dén
khi thi hanh xong, bén phai thi hanh 4n con phai chiu khoan tién 13i cua sd tién
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%200912,%20Park%207,%20K%C4%90T%20TimesCity,%20qu%E1%BA%ADn%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2079%20Nguy%E1%BB%85n%20L%C6%B0%C6%A1ng%20B%E1%BA%B1ng,%20TDP%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1t%20Hi%E1%BA%BFu,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%E1%BB%91%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20An%20L%C6%B0u,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2050%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20An%20L%C6%B0u,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C3%A2y%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Fibroxim%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202B,%20Khu%201,%20ph%C6%B0%E1%BB%9Dng%20Cao%20Xanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%E1%BB%91%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20An%20L%C6%B0u,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng

con phai thi hanh an theo murc 13i suat quy dinh tai Diéu 357 va Diéu 468 Bo
luat dan sy nam 2015.

4. Chi phi td tung: Chép nhan su tu nguyén ctia anh Q vé viéc chiu ca chi
phi xem xét, thAm dinh tai chd va dinh gi tai san 1a 4.700.000 dong (anh Q d4
ndp du) nén khong phai giai quyét.

5. V& an phi:

+ Ba N, anh Q, 6ng L, ba P moi nguoi phai chiu 40.545.000 dong (Bon
muot tri¢u nam tram bén muoi lam nghin dong) an phi dan sy so tham; ong M,
6ng C, mdi nguoi phai chiu 69.089.000 dong (Sau muoi chin triéu khong tram
tam muoi chin nghin dong) an phi dan sy so tham. S4 tién da lam tron,

+ Anh Q duoc dbi trir v6i s6 tién tam Umg an phi da ndp la 66.000.000 dong
tai bién lai thu s6 0004697 ngay 02/10/2023, anh Tran Ngoc Q di ndp du an phi
va duoc tra lai 25.455.000 déng (Hai muoi lam triéu bon tram nam muoi lam
nghin déng).

6. V& quyén khang cdo: Cac duong su co6 quyén khang céo ban an trong
thoi han 15 ngay, duong su c6 mat thi thoi han khang cao ké tir ngay tuyén éan,
duong su vang mit thi thoi han khang céo ké tir ngay nhan dugc ban an hoic
ngay ban an dugc niém yét theo quy dinh.

Truong hop bdn dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 cia
Ludt Thi hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh
dn dan sw ¢6 quyén thod thudn thi hanh dn, quyén yéu cdu thi hanh dn, tu
nguyén thi hanh dn hodc bi cudng ché thi hanh dn theo quy dinh tai cdc diéu 6,
7 va 9 Luat Thi hanh an ddn sy, thoi hiéu yéu cau thi hanh an dwoc thuc hién
theo quy dinh tai Piéu 30 Ludt Thi hanh én dén sw./.

HOQI PONG XET XU SO THAM
HOI THAM NHAN DAN THAM PHAN — CHU TQA PHIEN TOA

Hoang Vin Ngoc  Nguyén Thi Luu Pio Vin Phiic

12


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
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