TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH DPoc 1ap — Tw do — Hanh phdc

Ban an: 847/2024/DS-PT

Ngay 25 thang 9 nam 2024

VIv tranh Chap "Poi tai san (Quyen
sir dung dat) va yéu cau hay giay
chitng nhdn quyén si dung dat”.

’ ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Héi dong xét xi phuc thadm gém co:

Tham phan — Chu toa phién tda: Ba Nguyén Thi Ngoc Hoa

Cac tham phan: Ong Nguyén Hb Tam Tu
Ong Ngo buc Tho

- Thu ky phién toa: Ong Pham Quang Hién - Thu ky Toa 4n nhan dan cip cao
tai Thanh pho H6 Chi Minh.

- Dgi dign Vign kiém sat nhan dan cap cao tgi thanh phé Hé Chi Minh tham
gia phién toa: Ong Do Xuan Luong - Kiém sat vién cao cap.

Trong cac ngay 20 va 25 thang 9 nam 2024, tai tru s& Toa an nhan dan cap cao
tai thanh phé H6 Chi Minh xét xir phiic thim cong khai vu an dan sy thu ly s0:
498/2024/TLPT-DS ngay 28 thang 6 ndm 2024 v¢ viéc “Doi tai san (Quyén str dung
dat) va yéu cau huy gidy chimg nhan quyén sir dung dat”.

Do Bén 4n dan sy so tham s6 46/2024/DS-PT ngay 17 thang 4 nam 2024 cia
Toa 4n nhan dan tinh An Giang bi khéng céo.

Theo quyét dinh dua vu 4n ra xét xir phiic tham sé: 2798/2024/QDPT-DS ngay
29 thang 8 nam 2024, gitra cac duong su:

1. Nguyén don:

1.1. Ong Khuu Minh T (Khuu Van T1), sinh nam 1966 (c6 mit);
1.2. Ba Tran Thi N (Tran Thi N1), sinh ndam 1968 (ving mit);
Cung cu trii: Ap M, xa M, thanh phd L, tinh An Giang.

Ngwoi dai dién theo ity quyén ciia nguyén don: Ong Phan Thanh L, sinh nim
1963 (c6 mat).

Dia chi: T6 F, khu phé T, thi tran H, huyén H, tinh Kién Giang.

2. Bi don: Ba Tran Thi Xuan H, sinh nim 1964 (c6 mat lac xét xur, Véng mat khi
tuyén an);

Noi cu trii: TS A, 4p M, x& M, thanh phé L, tinh An Giang.

3. Nguoi ¢é quyén loi, nghia vu lién quan:
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3.1. Chi Phan Tran Tuyét L1, sinh nam 1988 (c6 mat luc xét xu, V:fmg mat khi
tuyén an).

3.2. Anh Phan Tran Tuan L2, sinh ndm 1992 (c6 mit lac xét xir, vang mat khi
tuyén an).

3.3. Chau L& Hoang D, sinh nim 2011 (ving mat).

Nguoi dai dién theo phdp ludt ciia chdu L& Hoang D: Chi Phan Tran Tuyét L1,
Cung cu tri: TS A, 4p M, x4 M, thanh phé L, tinh An Giang.

3.4. Uy ban nhan déan thanh phé L (vang mat va c6 van ban xin ving mat).

Dia chi: S6 I, duong N nbi dai, phudng M, thanh phd L, tinh An Giang.

Ngudi khdng cdo: Nguyén don - 6ng Khuu Minh T (Khuu Vian T1) va ba Tran
Thi N (Tran Thi N1).

NOI DUNG VU AN:

Tai don khoi ki¢n cua nguyén don 6ng Khuu Minh T (Khuu Van T1), ba Tran
Thi N (Tran Thi N1) va loi khai cua ong T1, ba N cung nguoi dai dién hop phdp ciia
ong T1, ba N nhw sau:

Nguén géc phén dét dién tich 852,1m?, thira dit sb 139, to ban dd sb 5, muc dich
su dung dat & 600m? va dat tréng cay lau nam 252,1m?, toa lac tai éip M, xa M, thanh
phé L, tinh An Giang do cha me cua ba N la cuTran Phudc Vién (di chét) va cu Phan
Thi D (d chét) de lai cho 6ng ba vao ndm 2002. Khi cho dat cha me chi noi miéng
ma khong lam glay td. Dat dd dugc UBND thanh phd L cdp Gidy chimg nhan quyén
stt dung dat s6 CH05538 cho 6ng Khuu Minh T (Khuu Vin T1) va ba Tran Thi N
(Tran Thi N1) ngay 05/3/2018.

Thoi gian 6ng T1, ba N khong nhé nhung khoang sau nam 2000 6ng Phan Van
D1 (d4 chét) 1a cha chong ctia ba Tran Thi Xuén H xin cha me cta ong T1 cho & nho
trén phan dit dién tich 133,70m? dén hét doi 6ng D1 thi tra lai dat. Nam 2021, 6ng D1
chét, ong T1 va ba N d nhiéu 1an yéu ciu gia dinh ba H va cac con chau thao dg, di
doi nha tra lai phan dat trén dé 6ng ba str dung nhung ba H khong dong y.

Néam 2008, khi 6ng T1, ba N xin cap Gidy ching nhan quyén st dung dat néu
trén thi can nha gan lién trén dat do Phan Van D1 & nhung 6ng D1 khong ky tén tai ho
s0, con me con ba H di [am an xa khong cé ¢ nha.

Ong ba yéu cau ba H va con chau 1a chi Phan Tran Tuyét L1, anh Phan Tran
Tuan L2, chau L& Hoang D phai thao d&, di doi nhé, vat kién tric va cdy trong trén
dat dé tra lai cho 6ng ba phan dét dién tich 133,70m? theo Ban trich do hién trang khu
dat do Cong ty TNHH N3 lap ngay 13/02/2023. Ong T1 vaba N dong v hd tro gia
dinh ba H chi phi di doi sd tién 30.000.000 dong Ong ba khong dong y voi yéu cau
ctia bj don yéu cau huy Gidy chimg nhan quyén sir dung dat s6 CH05538 da cap cho
ong T1 va ba N ngay 05/3/2018.

Tai ban tw khai va 16i khai trong sudt qud trinh tham gia té tung ciia bi don - ba
Tran Thi Xuan H nhw sau:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20ch%C3%A1u%20L%C3%AA%20Ho%C3%A0ng%20D%C5%A9ng:%3C/b%3E%20Phan%20Tr%E1%BA%A7n%20Tuy%E1%BA%BFt%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2011,%20%E1%BA%A5p%20M%E1%BB%B9%20Thu%E1%BA%ADn,%20x%C3%A3%20M%E1%BB%B9%20H%C3%B2a%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nhi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%E1%BB%B9%20An%202,%20x%C3%A3%20M%E1%BB%B9%20H%C3%B2a%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20M%E1%BB%B9%20Thu%E1%BA%ADn,%20x%C3%A3%20M%E1%BB%B9%20H%C3%B2a%20H%C6%B0ng,%20th%C3%A0nh%20ph%E1%BB%91%20Long%20Xuy%C3%AAn,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20%C4%90%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20%C4%90%E1%BA%A7m
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Cu Phan Vin N2 (6ng ndi chong cta ba H) va cu Phan Thi D (me cua ba N) Ia
anh em ruot.

Ngudn géq phan dat di¢n tich 133,70m? dang tranh chap 13 do 6ng ndi chéng la
Phan Van N2 d¢ lai cho chong cua ba la Phan Van G cat nha ¢ tir nam 1995 dén nay,
khi 6ng ndi chong cho dat khong lam giady to.

Khi 6ng T1 va ba N xin cip Gidy chtirng nhan quyén st dung dat sb CHO05538
ngay 05/3/2018 thi me con ba di lam an xa nén khong ky tén trén hé so cap gidy
ching nhin quyén st dung dét va viéc cap gidy chimg nhan quyén sir dung dat cho
6ng T1, ba N thi me con ba ciing khong biét.

Sau khi nhan dat cit nha &, do gia dinh ba khong thyc hién viéc dong thué dat
cho Nha nudc nén tai Bi€n ban vi pham hanh chinh ngay 23/6/1998 da xu phat vi
pham hanh chinh déi véi chong cta ba 1a 6ng Phan Vian G. Tir trude dén nay gia dinh
ba chua ké khai, ding ky dé xin cap gidy chting nhan quyén st dung dit. Hién nay,
ngoai phan dat ndy ra gia dinh ba khong con phan dat nao khac dé di doi nha.

Ba khong dong y thédo dd, di doi nha dé tra cho 6ng T1, ba N phan dt dién tich

133,70m?. Ba yéu cau hiy Gidy chimg nhin quyén st dung dit s CH05538 cép cho
ong T1 va ba N ngay 05/3/2018.

Nguoi ¢6 quyén lgi, nghia vu lién quan:

1. Chj Phan Tran Tuyét L1 va anh Phan Tran Tuan L2 trinh bay:

Anh chi thng n}}at theo y kién ctia ba H da trinh bay trén. Anh chi khong dong ¥
thdo dd, di doi nha de tra lai cho ong T1, ba N phén dat dién tich 133,70m?. Anh chi
yéu cau huy Giay chirng nhan quyén st dung dat so CH05538 cap cho 6ng T1 va ba N
ngay 05/3/2018.

2. Uy ban nhan déan thanh phé L trinh bay:

Do diéu kién cong tac, Chu tich Uy ban nhan dan thanh phé L khong thé tham
du qua trinh t6 tung tai Toa an. Vi vay xin phép duogc Vang mat trong toan bo qua
trinh t6 tung tai Toa an cac cap

Tai ban dn déan sw sé 46/2024/DS-PT ngay 17 thang 4 nam 2024 cua Toa dn
nhan dan tinh An Giang da quyét dinh:

1. Dinh chi yéu cau khai kién cua nguyén don 1a 6ng Khuu Minh T (Khuu Van
T1) vaba Tran Thi N (Tran Thi N1).

2. Chép nhan yéu cau ciia ba Tran Thi Xuan H va chi Phan Tran Tuyét L1, anh
Phan Tran Tuan L2. Hiy Gidy chimg nhan quyén sir dung dat s6 CH05538 do Uy ban
nhan dan thanh phd L cip cho 6ng Khuu Minh T (Khuu Van T1) va ba Tran Thi N
(Tran Thi N1) ngay 05/3/2018.

Ngoai ra an so tham con tuyén vé an phi so tham, quyén khang cdo cia cac
duong su theo luat dinh.

Ngay 13/5/2024, nguyén don - 6ng Khuu Minh T (Khuu Van T1) va ba Tran Thi
N (Tran Thi N1) khang céo toan by ban an dan sy so 46/DS-PT ngay 17 thang 4 nam
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2024 cta Toa 4n nhan dan tinh An Giang, yéu cau Toa 4n nhan dan cdp cao tai thanh
pho HO6 Chi Minh xét xtr phtic tham lai vy an theo hudng huy an so tham.

Tai phién toa phuc tham, nguyén don van giir nguyén yéu cau khoi kién va yéu
cau khang céo. Cac bén duong su khong thoa thuan duoc v6i nhau vé viée giai quyét
vu an.

- Ong Phan Thanh L dai dién hop phap ctia nguyén don trinh bay yéu cau khang
c4o: Dé nghi Hoi dong xét xir huy ban an so tham, 1y do:

+ Tir khi giri don xin hodn phién toa 1an 1, nguyén don khong nhan dugc bat cir
van ban nao hoac Quyét dinh hoan phién toa duoc téng dat hop 1¢ theo qui dinh cua
Luét tb tung dan su. Do do, nguyén don khong biét dugc Toa 4n d4 dua vu 4n ra xét
Xt vao ngay 17 thang 4 nam 2024. Viéc Toa an cdp so tham dinh chi xét xu yéu cau
khoi kién cua nguyén don - 6ng T1, ba N 1a vi pham nghiém trong thu tuc t6 tung, 1am
anh huong dén quyén va loi ich hop phéap cua nguyén don.

+ Viéc Toa 4an giai quyét chap nhan yéu cdu cua bi don, hily gidy ching nhan
quyén st dung dat s6 CHO05538 co quan c6 tham quyén da cip cho nguyén don vao
nam 2018 chi dya trén Bién ban xur phat bi don vi pham hanh chinh vao nam 1998 ma
khong xac minh, trich luc hd so vé ngudn gbc dat, hd so cap glay ching nhén quyén
su dung dat va khoéng co y kién cia UBND thanh pho L vé vi€c cap gidy chung nhén
quyén sir dung dat sd CHO5538 co quan co tham quyén da cdp cho nguyén don 14 vi
pham nghiém trong tha tyc t6 tung va hoan toan khong ¢ can ct, chi nghe theo ¥
kién mot chiéu cta bi don.

+ Thuyc chat, gia dinh ctia nguyén don chi cho cha chong ctia bi don — ba H cét
nha tam & nho trén dat nén viéc cat nha & tam khong phép khong duoc ghi nhan do
da xtr phat vi pham hanh chinh; bi don va nguoi c6 quyén loi, nghia vu lién quan
khong cu tra trén dat; khong quan ly, su dung dat; khi cha chong bi don chét thi bi
don méi tir noi khéc tré vé chiém giir va sira chira, ndng cép nha dé chiém doat dét
cua gia dinh nguyén don.

- Bi don — ba Tran Thi Xuan H trinh bay: Ngudn gbc phan dat tranh chap dién
tich 133,70m? do & 6ng ndi chong ba H la 6ng Phan Van N2 dé lai cho chéng cua ba la
Phan Van G. Vo chdong ba di cit nha ¢ tir nam 1995 dén nay. Ba khong dong ¥ véi
yéu cau khang céo ctia nguyén don, ban 4n so thim da chip nhan yéu cau cia ba la
dung phap luat. P& nghi giit nguyén ban an so tham.

Nguoi ¢6 quyén loi, nghia vu lién quan — ong Phan Tran Tuén L2, ba Phan Tran
Tuyet L1 trinh bay: 6ng ba khdng khang cao, dong v voi v kién va yéu cau cua ba
Tran Thi Xuan H. D& nghi Hoi dong xét xtr gitt nguyén ban an so tham.

Tai phan tranh lugn: Cac bén duong sy van gitt nguyén y kién da trinh bay nhu
da néu trén.

- Pai dién Vién kiém sat nhan dan cép cao tai Thanh phd HO Chi Minh phét
biéu:

+ V& t6 tung: Trong giai doan phuc tham Tham phéan, Hoi dong xét xur va thu ky
da tuan thu dung cac quy dinh cia Bo luat To tung dan sy. Nhitng nguoi tham gia to
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tung d3 thyc hién day di cac quyén va nghia vu ctia minh theo quy dinh ctia B luat
T6 tung dan su.

+ Ve ndi dung: Thu tuc tong dat viéc xét xir so tham lan 2 ngay 17/4/2024 cua
Toa an cap so thdm chwa dam bao duang qui dinh Luat t6 tung t6 tung dan sy vé vige
cap, tong dat nén viéc Toa an cap so' thAm cin ¢t diém ¢ khoan 1 Piéu 217 Bo luét to
tung dan sy ndm 2015 dinh chi yéu cau khai kién ciia nguyén don 1 chua dam bao
thu tuc t6 tung.

Viéc Toa 4n cép so tham chi giai quyét yéu cau huy quyét dinh c4 biét cta bi
don nén phai giai quyét theo thu tuc t6 tung hanh chinh.

Cac bén duong sy chi tranh chép‘ d6i véi dién tich dat 133,7m? nhung Toa an cap
so tham da huy gidy ching nhan quyén str dung dat voi toan bo dién tich dat nguyén
don duogc cap 852m? 1a khong phu hop.

Ngoal ra, Tod an cap so thém chua thu thap day du tai liéu, chimg ct lién quan
dén viéc cap glay ching nhén quyén sir dung dat cho nguyén don va chua c6 van ban
hoi UBND vé viée cip gidy ching nhan quyén st dung dat cho nguyén don.

Do ban 4n so tham vi pham nghiém trong vé thu tuc t6 tung va vé ndi dung nhu
phéan tich trén. Nén khang cdo cua nguyén don la c6 co sé, dé nghi Hoi dong xét xur
huy an so tham, giao ho so vé cap so tham dé giai quyét lai theo trinh tu, thu thuc so
tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hd so vu an dugc tham tra tai phién toa
va can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xur nhan dinh:

[1] V& thu tyc giai quyét vang mat duong sy: Tai phién toa phuc thim vang mit
dai dién UBND thanh phd L, tinh An Giang (c6 vin ban xin vang mat). Can cu khoan
2 Diéu 296 B luat t6 tung dan sy nam 2015 Toa 4n tién hanh xét xtr vang mit duong
su trén.

[2] Xét khang cdo cua nguyén don - 6ng Khuu Minh T (Khuu Vén T1) va ba
Tran Thi N (Tran Thi N1) yéu cau hay an so thim:

[2.1] V& viéc nguyén don - 6ng T1, ba N cho rang chwa duoc Toa an cip so thim
téng dat hop 1& dén 1an thtr 2 vao ngay 17/4/2024 nén khong biét dé tham dy phién toa
nhung Toa 4n d4 dinh chi yéu cau khoi kién cua 6ng ba 1a khong dung qui dinh cia
phap luat to tung dan su, lam anh huéng dén quyén va lgi ich hop phap cua ong ba.

[2.1.1] Xét thay, Toa 4n cap so thAm md phién toa xét xir an thir nhat vao luc 07
gi0 30 phut ngay 28/3/2024, nguyén don vang mat ‘va c6 don xin hodn phién toa. Toa
an cap so tham da ra Quyét dinh hodn phién toa sd 49/2024 ngay 28/3/2024, an dinh
thoi diém mo lai phién toa (lan 2) luc 07 gio 30 phut ngay 17/4/2024.

[2.1.2] Can ct Bién ban tong dat (do buu té) ky giao cho ba Tran Thi HI (chi
rudt ba N) ky nhan thay nhung khong thé hi¢én ba H1 cam két giao lai Quyét dinh
hoan phién toa cho nguyén don.
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[2.1.3] Tai don khang c40 va tai phién toa phuc tham ph1a nguyén don cho rang
khong duge ba H1 giao lai Quyét dinh hodn phién toa hay gidy triéu tip nén khong
biét thoi gian dé tham du phién toa lan 2.

[2.1.4] Can c& Diéu 177 Bo luat tb tung dan sy 2015, tha tuc téng dat trén cua
Tda an cip so tham 1a chua dam bao nén viéc Toa an cdp so thdm can cur diém c
khoan 1 Diéu 217 B6 luat t6 tung dan su 2015 dinh chi yéu cau khdi kién cua nguyén
don 1a chua dam bao thu tuc td tung.

[2.2] Trong vu an ndy nguyén don khoi kién yéu cau Toa an giai quyét bu@c bi
don théo d&, di doi cong trinh, tai san trén dat dé tra lai di¢n tich dét 133,7m? cho
nguyén don. Nguoc lai, bi don khong dong y va co yéu cau hiy gidy ching nhan
quyén sur dung dat do co quan c6 tham quyén da cap cho nguyén don. Viéc Toa an
cap so tham thu 1y ban dau theo thu tuc t6 tung dan sy va xac dinh quan h¢ tranh chap
13 “DPoi tai san” (quyén sir dung dat) va “Huy quyet dinh cé bi¢t” 1a dung qui dinh tai
khoan 2 Piéu 26 va khoan 4 Diéu 34 cua B luat t tung dan sy nam 2015,

[2.3] Tuy nhién, ké ca trong truong hop Tda an cip so thim dinh chi xét xir 601
v6i yéu cau khoi kién cua nguyén don (voi Iy do nhu dé néu ¢ trén) va bi don van
khong rat yéu cau huy quyét dinh ca biét (glay ching nhan quyen str dung dat cap cho
nguyén don) thi vu an nay phai duoc giai quyet theo thu tuc t6 tung hanh chinh. Viée
Toa an cap so tham chi giai quyét mdi yéu cau huy quyét dinh ca biét theo thu tuc t6
tung dan su 13 vi pham nghiém trong thu tuc t6 tung.

[2.4] Mat khac, vé noi dung, Toa an cap so tham da Kkhong xac minh, thu thap
day du chimg cir vé ngudn gdc, qua trinh st dung dat, hd so cap glay ching nhén
quyen sir dung dat; khong co y kién cua Uy ban nhan dan thanh phd L vé& viéc cép
gidy chung nhan quyén st dung dat s6 cho nguyén don; khong danh gia day du tai
lidu, ching ctr trong hd so vé qua trinh dia phuong lam vi€c, hoa giai, ghi nhén y kién
clia cac bén trong qua trinh cic bén tranh chap quyen stir dung dat truge khi ho nop
don khoi kién tai Toa an ma da chap nhéan yéu cau ctia bi don, hiy gidy ching nhan
quyén sir dung dét cip cho nguyén don 13 khong du can ci.

[2.5] Ngoai ra, gitra cac bén chi tranh chap d6i véoi phan dién tich dat 133,7m?
nhung Tda 4n cdp so tham da huy glay ching nhan quyén st dung dat véi toan bo
dién tich dit nguyén don duoc cap 852m?1a khong phu hop.

[3] Bi don, ba H khong khang cao nhung tai phién toa phuc tham ba H cling dé
nghi Toa an x4c minh, l[am rd ve nguon gbc dat, qua trinh sir dung dat. Néu dat khong
phai ctia gia dinh ba thi ba cling dong ¥ tra lai cho nguyén don.

[4] Xet thdy, sai sot nhu da phén tich trén 1a vi pham nghiém trong vé thi tuc to
tung va vé ndi dung, anh huong dén quyen va loi ich hop phap cua duong sy ma cap
phuc tham khong thé khéc phuc dugc. Dé bao dam quyén va loi ich hop phap cia cac
bén duong sy va dam bao hai cip xét xir, can chap nhan khang céo ctia nguyén don va
chép nhan dé nghi cua dai di¢n Vién kiém sat nhan dan cép cao tai Thanh phé H6 Chi
Minh tai phién toa phiic tham: Huy ban an dan sy so thim s6 46/2024/DS-ST ngay
17/4/2024 cta Toa 4n nhan dan tinh An Giang, giao hd so vé cép so tham xac minh,
lam 6 nhimg van dé da phan tich trén.
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[5] V& an phi dan sy phtc thim: Do yéu cau khang céo ciia nguyén don duoc
chap nhan nén cac nguyén don khong phai chiu an phi dan su phtc thim. H2 lai cho
nguyén don — 6ng T1, ba N mdi nguoi 300.000d (hai trim nghin dong) tam Gng an
phi d3 ndp theo cac bién lai thu s 0000303, 0000302 ngay 22/5/2024 cta Cuc thi
hanh an dan sy tinh An Giang.

Vi cac lé trén,
QUYET PINH:

Cin ct khoan 3 Piéu 308 va Piéu 310 cta B luat td tung dan sy nam 2015;
khoan 3 Diéu 29 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quéc héi qui dinh vé muc thu, mién, giam, thu ndp, quan 1y va st dung an
phi I¢ phi Toa an;

1. Chip nhan yéu cau khang cdo cua nguyén don. Huy ban 4n dan sy so tham sb
46/2024/DS-ST ngay 17/4/2024 cua Toa an nhan dan tinh An Giang, vé viéc “Tranh
chap quyén st dung dat” giita nguyén don — 0ng Khuu Minh T (Khuu Van T1) va ba
Tran Thi N (Tran Thi N1) v6i bi don - ba Tran Thi Xuan H va nhitng nguoi ¢6 quyén
lo1, nghia vu lién quan.

1.2. Giao ho so vé Toa an nhan dan tinh An Giang giai quyét lai vu an theo trinh
tu, thu tuc so tham.

2. An phi dan sy phic tham: Nguyén don - 6ng T1, ba N khong phai chiu 4n phi
dan sy phtc tham.

H2 lai cho nguyén don — 6ng T1, ba N mdi ngudi 300.000d (ba traim nghin dong)
tam Ung an phi da ndp theo cac bién lai thu sé 0000303, 0000302 ngay 22/5/2024 cia
Cuc thi hanh an dan sy tinh An Giang.

Ban &n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: , TM. HOI PONG XET XU PHUC THAM
— Toa an nhén dan t6i cao; THAM PHAN - CHU TQA PHIEN TOA
— VKSNDCC tai Thanh phé H3 Chi Minh;

— TAND tinh An Giang;

— VKSND tinh An Giang;

— Cuc THADS tinh An Giang;

— Cac duong su;

— Luu VP, hé so vu &n, PQH.

Nguyén Thi Ngoc Hoa
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