TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN MO CAY NAM Poc lap - Tu do - Hanh phic
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Ban an s6: 36/2020/HN- ST
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V/v: “Xin ly hon ”
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN MO CAY NAM, TINH BEN TRE
\/Gi thanh phin Hpi dong xét xir so' thim gom co:
- Tham phdn - Chii toa phién toa: Ong Tran Thanh Phong
- Cdc Héi tham nhan dan: Ong Ngo Ba Puc.
Ong Pham Vian Nam

- Thu ky phién toa: Ba H6 Thi Lai - Thu ky Toa an nhan dan huyén Mo
Cay Nam, tinh Bén Tre.

- Dai di¢n Vien kiém sat nhdan dan huyén Mo Cay Nam tham gia phién
toa: -Ba Lé Thi Diéu — Kiém sat vién.

’ Ngay 08 thang 6 nam 2020 tai try s¢ Toa 4n nhan dan huyén Mo Cay Nam,
tinh Bén Tre xet xur so tham cong khai vy an Hon nhan va gia dinh thu 1y so:
46/2020/TLST-HN ngay 12 thang 02 nam 2020 ve viéc “Xin ly hon” theo Quyet dinh
dua vy 4n ra xét xu so: 103A/2020/QDXXST-HN ngay 15 thang 5 ndm 2020 va
quyet dinh hoan phién toa so 109/2020/QDST-HN ngay 26/5/2020 giira:

* Nguyén don: Bui Thi Mong Th, sinh 1986 (c6 mat)
PKTT: Ap An Ph, x4 An T, huyén Mo Cay N, tinh Bén Tre.

Tam Tra: 4p Rudng Tre, xd Bao Quang, thanh phd Long khanh, tinh Pdong
Nai

* Bidon:
Nguyén Van T, sinh 1985 (vang mit khong co 1y do)
Trii tai: Ap An Ph, x4 An T, huyén Mo Cay N, tinh Bén Tre.

NQI DUNG VU AN:
Theo don khoi kién va tai phién toa nguyén don chi Th trinh bay:
Vao ndm 2005 do mai moi, nén toi va anh T d tién t6i hon nhan, ching t6i ¢
dang ky ket hon tai UBND X& An Thdéi, huyén M6 Cay Nam, tinh Bén Tre. Sau khi
cudi nhau ching t61 song hanh phic dugc mot thoi gian thi phat sinh méu Than,

nguyén nhan do bat dong quan diém trong cudc séng, anh T khong chi tha lam &n tur,
d6 chung t6i song ly than tir thang 6/2019 dén nay. Nay toi xin ly hon véi anh T.



Qua trinh song chung chiing t6i ¢6 02 con chung tén Nguyén Huy b, sinh
04/5/2006 va Nguyen Bui Bao Y, sinh ngay 04/6/2011, cac con hi¢n dang song voi
chdng tdi, nay tdi dong ¥ dé cac con cho chong nudi, toi khong cap dudng nudi con.

Tai san chung, ng chung: Khong co.

Bi don Nguyén Van T vang mat trong cac giai doan t6 tung cua Toa an va
cling khong cé bat cur 101 trinh bay nao doi véi yéu cau khoi kién ctia nguyén don.

Tai phién toa dai dién Vién kiém sat phat biéu quan diém cho ring cac giai
doan tb tung cua Toa an tur khi thu Iy vu an dén truge thoi diém Hoi déng xét XU
nghi an Tham phan, Ho1 tham nhan dan, Thu ky Toa an thuc hién nhiém vu tuan thu
dung cac quy dinh phap luat, nguoi tham gia td tung nguyén don chap hanh dung
phap luat, bi don khong chap hanh theo gidy triéu tap ctia Toa an mat du da duoc
téng dat hop I¢ dﬁy du, nén dé nghi tiép tuc xét Xt vu an. Vé noi dung vu an dé nghi
Ap dung diéu 56, 58, 81, 82, 83, 84 luat Hon nhan va gia dinh nam 2014 chép nhan
yéu cau xin ly hon ctia chi Th.

V& con chung: D& nghi giao 02 con cho anh T tryc tiép nudi dudng.
Tai san chung, ng chung: Khong cd, nén khong xem xét.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu co trong ho so vu dn dwoc tham tra tai phién
toa, can cu vao loi trinh bay cua cdc dwong su, can cu vao két qua tranh lugn, Hoi
dong xét xur nhdn thay:

* V¢ dp dung phdp ludt t6 tung:

[1] Vé quyén khoi kién: Chi Th cho ring qua trinh séng chung gitta vo chong
khong con hanh phiic nén mudn ly hon, do d6 chi khai kién. Can ctr diéu 51 luat hon
nhan va gia dinh; khoan 2 diéu 68, diéu 186 Bo luat T6 tung dan sy thi chi Th c6
quyén khai kién.

[2] Vé tham quyén giai quyét Do véi yéu cau cta chi Th 1a tranh chip vé
viéc ly hon. Can ctr khoan 1 diéu 28 Bo luat T tung dan sy thi loai viéc Thoc tham
quyén giai quyét ctia Toa an va noi cu tra cta bi don Thoc xd An Thoi, huyén Mo
Cay Nam. Can cu diéu 39 Bo luat T tung dan su thi Toa an nhan dan huyén Mo
Cay Nam thy 1y giai quyét 1a phu hop phap luat.

[3] Bi don Nguyén Van T dd duoc Toa an triéu tdp xét xur hai lan hop 18
nhung van Vang mat khong c6 ly do. Can ctr diéu 227, 228 Bo luat T6 tung dén su,
Tda 4n van tién hanh xét xir Vang mit ddi voi bi don.

* Ve ngi dung gidi quyét vu dn:

[1] Chi Th, anh T két hon trén co s& mai méi nhung anh, chi ty nguyén tién
dén hon nhén, anh, chj c6 dang ky két hon tai UBND cép c6 tham quyén, do d6 hon
nhan cda anh chi 1a hon nhan hop phap, nén dugc phap luat cong nhan va bao ve.
Sau khi két hon anh chi song c6 hanh phuc trong thoi gian dai ¢ con chung 18 ra
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anh, chi phai biét gin git, nhung tir nhitng mau Than trong doi song thuong ngay ma
anh, chi khong tim cach dé khac phuc, tir 46 vo chong mau Than trim trong va anh,
chi da quyet dinh song ly than cach nay hon 01 ndm b6 mat cho nhau. Qua trinh Toa
an thu 1y giai quyet chi Th van giit nguyén quan diém ly hon, con anh T da duoc
triéu tap rat nhiéu lan dé Toa an tién hanh t6 chtrc hoa giai tao diéu kién cho vo
chdng doan tu nhung anh van ¢ tinh ving mit khong c6 1y do. Diéu d6 cho thay anh
T khong c6 thién chi mudn tré vé chung séng véi chi Th. Xét mau Than vo chong
anh chi 1a ¢6 that, néu dé anh chi tiép tuc chung séng thi muc dich hon nhan sé€
khéng dat dugc, do d6 chap nhan yéu cau xin ly hon cua chi Th 1a phu hop.

[2] V& con chung: T lac vg chéng chi Th séng ly than cac con van song
chung véi anh T, chi Th van ddng ¥ dé cac con cho anh T truc tlep nuoi dudng va
nguyén vong cua cac con sau khi dugc hoi y klen thi cdc con van c6 nguyén vong
song véi anh T, nén giao cac con cho anh T tiép tuc nuodi dudng 1a phu hop. Do anh
T khong yéu cau cap dudng, nén khong xem xét.

[3] Tai san chung, ng chung: Khong c6, nén khong xem xét.

[4] Chi Th phai chiu 4n phi hon nhan so tham.

[5] Quan diém cuia dai dién Vién kiém sat tai phién toa phu hop véi quan diém
cua Hoi dong xét xur, nén dugc chap nhan toan bJ.

Vi cac lé tren,

QUYET PINH:
Ap dung diéu 51, 56, 81,82, 83, 84 luat Hon nhan va gia dinh nam 2014.
~ Ap dung diéu 27 nghi quyét s6 326/2016/UBTVQH14 ciia Uy ban thuong vu

Qudc hoi quy dinh vé an phi va I¢ phi Toa an.

Tuyén xur:

Chép nhan yéu cau xin~ly hon cua chi Bui Thi Mong Th. Chi Bui Thi Mdng
Th duoc ly hon véi anh Nguyén Van T.

Vé con chung: T duoc truc tiép nudi dudng chau Nguyén Huy D | sinh
04/5/2006 va Nguyeén Bui Bao Y, sinh ngay 04/6/2011, chi Th khong phai cap
dudng nudi con

Sau khi ly hon, cha me déu co quyén va nghia vu ngang nhau d6i v6i con
chung, nguoi khong truc tiép nudi con co quyen dén tham nom, cham séc, gido duc,
nudi dudng con chung, khong ai dugc quyén ngan can.

Vi loi ich gﬁa con qhua thanh nién, kl}i cO can cu mé‘g hoac ca hai bén chi T,h,
anh T duoc quyén yéu cau Toa an thay doi nguoi truc ti€ép nudi con va mirc cap
dudng nudi con.

Tai san chung, ng chung: Khong cd, nén khdng xem xét.

 An phi hén nhén so tham: Chi Th chju 300.000 dong nhung dwoc khau trir s6
tién tam ung an phi da ndp theo bién lai Th s6 0008267 ngay 12/02/2020 la du.



Nguyén don cé quyen khang cdo ban an trong thoi han 15 ngay ké tur ngay
tuyén &n, bi don c6 quyén khang céo ban an trong han 15 ngay ké tir ngy duogc tong
dat hop 1€ ban an.

Noi nhan: TM.HOI PONG XET XU

- TAND Bén Tre (1b); THAM PHAN CHU TQA PHIEN TOA
- VKSND huyén Mo Cay Nam (2b); (d3 ky)

- Chi cuc THADS huyén Mo Cay Nam(1b);

- UBND x4 An Théi(1b)

- Nhitng nguoi tham gia t6 tung (2b);
- Luu HS, VP, THA (4b).
Tran Thanh Phong



