TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN NGU HANH SON Doc 1ap - Tw do - Hanh phic
THANH PHO PA NANG

Ban 4n sb: 76/2022/HSST

Ngay: 15/12/2022
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN NGU HANH SON THANH PHO PA NANG

Vi thanh phin Hpi dong xét xir so thdm gom co:

- Tham phdn - Chii toa phién toa: Ba Nguyén Thi Tram

- Cdc Héi tham nhdn dan: Ong Huynh B4 Duong
Ong Tran Vin Son
- Thur ky phién toa: Ong Nguyén Xuan Hoang — Thu ky Toa 4n nhan dan quan
Ngii Hanh Son, TP. Pa Nang.

- Dai dién Vién kiém sat nhdn dan Qudan Ngii Hanh Son, TP. Pa Nang tham gia

phién toa: Ba BUi Thj Thdy Lién- Kiém sat vién.

Ngay 15 thang 12 nam 2022 tai tru s& Toa an nhan dan quan Ngii Hanh Son, TP.
Pa Ning, xét xir so thim cong khai vu 4n hinh sy so thim thy Iy sé: 61/2022/HSST
ngay 03 thang 10 nam 2022 theo Quyét dinh dwa vy an ra xét xtr s6: 70/2022/QDXXST-
HS ngay 31 thang 10 nim 2022 va Quyét dinh hodn phién toa s6 21/2022/HSST-QD
ngay 21/11/2022 d6i véi cac bi céo:

1. Ho va tén: Lwong Thai H; Gidi tinh: Nam; Tén goi khac: Khéng;

Sinh ngay: 14/10/1991; tai TP.Ha Noi
Noi BPKHKTT: Thon T, xa T, thi xa S, TP. Ha Noi;



Noi ¢: S6 78 P 8, P. H, Q. C, TP.Pa Ning;

Qudc tich: Viét Nam; Dan toc: Kinh; Ton gio: Khong;

Nghé nghiép: LDPT; Trinh d6 hoc van: 12/12;

Tién &n; tién su: Khong;

Ho va tén cha: Luong Vian C (SN: 1964, con séng):

Ho va tén me: Nguyén Thi N (SN: 1965, con séng):

Gia dinh c6 hai anh em, bi céo la con thir hai trong gia dinh;

Bi cdo bi bat tam giam ngay 07/6/2022, ngay 22/9/2022 dugc thay thé bién phap
ngan chan bang bién phéap bao linh cua VKSND quan Ngii Hanh Son. Bi céo hién dang
tai ngoai. CO mat tai phién toa.

2. Ho va tén: Phung Quang L; Giéi tinh: Nam; Tén goi khac: Khoéng;

Sinh ngay: 22/4/1999; tai TP.Ha Noi

Noi PKHKTT: T 02 Ai Md, P.T, thi x& S, TP.Ha Noi;

Noi ¢: S6 78 P 8, P. H, Q.C, TP.ba Ning;

Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong;

Nghé nghiép: LDPT; Trinh d6 hoc van: 12/12;

Tién an; tién su: Khong;

Ho va tén cha: Phing Vin N (SN: 1965, con song);

Ho va tén me: Nguyén Thi T (SN: 1971, con séng):

Gia dinh co hai anh em, bi céo la con thtr hai trong gia dinh;

Bi cao bi bat tam giam ngay 07/6/2022, ngay 22/9/2022 dugc thay thé bién phap
ngan chan bang bién phéap bao linh cua VKSND quan Ngii Hanh Son. Bi céo hién dang
tai ngoai. CO mat tai phién toa.

* Ngwoi cé quyén loi, nghia vu lién quan:

1. Ong Phan Minh H (SN: 1982; tri: T6 18 P. Tan Chinh, Q. Thanh Khé, TP. Pa
Nang);

2. Ba Trinh Thi Thu N (SN: 1982; tri: S6 nha 30/3 Ha Bong, P. Phusc My, Q.
Son Tra, TP. Pa Nang);



3. Ba Nguyén Huynh Hong N (SN: 1993; tri: Thén Cam Toai Trung, X. Hoa Phong,
H. Hoa Vang, TP. Pa Nang).

4. Ba Huynh Thi Hoang T (SN: 1988; tr: T6 20 P. My An, Q. Ngii Hanh Son, TP.
Pa Nang).

5. Ba Huynh Thi T (SN: 1992; tri: T6 40 P. Phudc My, Q. Son Tra, TP. Ba Nang).

6. Ong Bach Thai H (SN: 1993; tr(i: S6 291 H6 Nghinh, P. Phuéc My, Q. Son Tra,
TP. Pa Nang).

7. Ba Trwong Thi T (SN: 1972; tr(: T6 03 Yén Né 1; X. Hoa Tién, H. Hoa Vang,
TP. Pa Nang).

8. Ong Thai Nguyén Minh H (SN: 1980; tr: T6 18 P. Tan Chinh, Q. Thanh Khé,
TP. Ba Nang).

9.Ba Tran Thi L (SN: 1987; tri: T6 73 P. Hoa An, Q. Cam Lg, TP. Pa Nang).

10. Ba Kiéu Thi Thién H (SN: 1972; tr: S6 38/6 Pham Cu Luong, P. An Hai Pong,
Q. Son Tra, TP. Pa Ning).

11. Ba Tran Thi Thay T (SN: 1990; trd: K6/16A Nguyén Van Thoai, P. My An, Q.
Ngii Hanh Son, TP. Pa Nang).

12. Ba Nguyén Thi Thanh V (SN: 1976; tr(: S6 438/2 Nguyén Tri Phuong, t6 15 P.
Hoa Thuan Tay, Q. Hai Chau, TP. Pa Nang).

13. Ba Tran Thi My D (SN: 1990; tri: S6 93 Nguyén Viét Xuan, P. Héa Minh, Q.
Lién Chiéu, TP. Pa Nang).

14. Ba Dwong Thi Ngoc N (SN: 1975; trti: 235/38 Ong ich Khiém, P. Hai Chau 2, Q.
Hai Chau, TP. Pa Nang).

15. Ong Phan Viin Ngoc P (SN: 1979; tr(i: T6 17 P. Thac Gian, Q. Thanh Khé, TP.
Da Nang).

16. Ba L& Thi Xuan T (SN: 1987; trG: 162/1 T6 Hién Thanh, P. Phuéc My, Q. Son
Tra, TP. Pa Nang).



17. Ong Nguyén Viin H (SN: 1993; tri: Thén Ha My Pong B; Phuong Pién Duong,
Thi x& bién Ban, Tinh Quang Nam).

18. Ba Nguyén Thi My T (SN: 1993; trG: T6 13 Phuong Tan Chinh, Quan Thanh
Khé, TP. Pa Nang).

19. Ba Nguyén Thi Ngoc M (SN: 1988; tri: K1/14C duong Trung Nit Vuong, Q. Hai
Chau, TP. Pa Nang).

20. Ba Ngbd Thi Kim A (SN: 1973; tr(: T6 48 P. Phusc My, Q. Son Tra, TP. Pa
Nang).

21. Ong Nguyén Phwong N (SN: 1976; tri: 78 Phudc Tuong 8, P. Hoa Phat, Q. Cam
L¢, TP. ba Nang).

(Tat ca nhitng nguoi ¢ quyén loi nghia vu lién quan déu vang mat).
NOI DUNG VU AN:

Theo cac tai li¢u co6 trong hod so vy an va dién bién tai phién t0a, ndi dung vu an

duoc tom tat nhu sau:

Khoang 08 gio ngay 06/6/2022, tai khu vuc P.Khué My, Q.Ngii Hanh Son, TP.Da
Nang, Co quan CSPT Cong an TP.Da Néng phéat hién Phiing Quang L dang diéu khién xe
m6 td nhan hiéu Airblade BKS 74L.1-249.97 c¢6 biéu hién nghi van nén ding kiém tra hanh
chinh. Qua kiém tra, phat hién dién thoai di dong ctia Linh c6 nhiéu tin nhan lién quan dén
hoat déng cho vay 14 ning nén Co quan CSPT Céng an TP.Da Niang mai vé lam viéc.
Quaé trinh lam viéc, Phung Quang L khai nhan hoat dong cho vay lai nang trén dia ban
TP.Pa Nang cting Luong Thai H (BL: 06).

Dén 09 gid cing ngay, Co quan CSPT Cong an TP.Da Néng tién hanh kham xét
khan cip noi ¢ cua Luong Thai H tai Phong 608, cin ho Muong Thanh, dia chi s6 51
duong Tran Bach Ping, P.My An, Q.Ngii Hanh Son, TP.Pa Néng. Thu giir cua Luong
Thai H (BL: 07-08):

+ 01 Ipad mau den, s may MK2K3ZAIA sb seri: YIJR69MMAO:



+ 01 PTDD nhan hiéu Nokia mau xanh, sé Imei: 357284085924123;

+ 01 BDTDD Nokia mau xanh, imel: 355763101871915;

+01 DTDD iphone mau den, s6 imel: 359499084965723;

+ 01 DTDD Iphone 12 promax mau vang, iem; 353369284735372; gan sim sd
0931934333;

+ 01 CMND mang tén Luong Thai H; 01 thé ngan hang ACB, 01 thé ngan hang
DPong A, 01 thé ngan hang Techcombank (sé thé 4220768800557702) va 01 thé ngan
hang Techcombank (s thé: 4221498664669968) tat ca mang tén Luong Thai H.

Vao ldc 10 gio cung ngay, Co quan CSPT Cong an TP.Pa Ning tién hanh kham
xét khan cip noi & caa Phiing Quang L tai Phong 404, can ho cho thué Bizciti, dia chi s6
25-27 duong Khué My Pong 3, P.Khué My, Q.Ngii Hanh Son, TP.Da Ning. Thu giit cia
Phung Quang L (BL.: 10-11):

+ 01 CMND s6 201447463 mang tén Nguyén Thi Ty Nguyét;

+ 01 CMND sb 2014747125 mang tén Nguyén Thi Ai Huyén;

+ 01 CCCD s6 048079000509 mang tén Phan Vin Ngoc P;

+ 01 gidy CNDK ho kinh doanh s6 32A8034687 mang tén Ngd Quynh Anh;

+ Tién mat: 15.800.000 dong.

Ngoai ra Co quan CSPT Co6ng an TP.Da Ning con thu giir cAc d6 vat, tai san
khéac cua:

- Luvong Thai H (BL: 09):

+ 01 ddng ho deo tay day mau xanh, mat kim loai mau vang cé chix Frank Muller:
01 nhin kim loai mau trang phia trong c6 chit Ytaly; 01 nhan kim loai mau vang phia
trong c6 chira MJ610H.27; 01 soi day chuyén kim loai mau vang — trang c6 ghi chix
HA; 01 mat day chuyén kim loai mau vang — trang;

+ 01 xe 6 t6 nhan hiéu Hyundai Santafe mau den, BKS 43A-638.96;

+ 01 xe md td nhan hiéu Wave BKS 29P9-0532;

+ S6 tién 4.200.000 dong.

- Phung Quang L (BL: 12):



+ 01 DTDD hiéu Nokia mau xanh, sb Imei 1. 352182864487657; s6 Imei 2:
352182866487,

+ 01 BTDD hiéu Iphone Xsmax, mau vang, s6 lemi: 357262093988470; gin sim
s6 0908396383

+ 01 vi da mau den, bén trong c6 mot sé gidy to gdm: 02 CCCD mang tén Phung
Quang L; 01 gidy dang ky xe mang tén Nguyén Thi Hong (BKS 74L1-24997); 01 thé
ngan hang Techcombank mang tén Phung Quang L;

+ 01 xe md td6 nhan hiéu Airblade mau do6 BKS 74L.1-249.97 cung 01 chia khoa
Xe may.

Qua trinh diéu tra, Lwong Thdai H va Phing Quang L khai nhgn hanh vi cho vay
14i ngng trong giao dich dan su trén dia ban thanh phé Pa Ndng nhu:

Trong khoang thoi gian nam 2021 dén thang 6/2022, Luong Thai H ri Phung
Quang L (la anh em ho hang) vao thanh phé Pa Nang thué tro tai phuong My An va
phuong Khué My, quan Ngit Hanh Son dé hoat dong cho vay 1ai nang. Ngudn vén cho
vay do Huan cung cap. Hang thang, Huan tra cho Linh sé tién 7.000.000 dong va cudi
nam sé& thanh toan maot 1an, ngoai ra Huan lo chi phi an &, sinh hoat thi Linh ddng y.
Linh d& lam cho Huan 05 thang véi s6 tién cong 1a 35.000.000 dong (Linh chua nhan dugc
s6 tién nay).

Luong Thai H va Phung Quang L da sur dung phuong thirc thi doan trong hoat dong
cho vay lai nang trong giao dich dan sy nhu sau: Dang tin trén mang xa hoi Face book, in
thé quang cdo, cac to roi vé viéc cho vay nhanh chdng, khéng can thé chap kém théng tin
s6 dién thoai lién hé cua Huan va Linh. Sau do, ca hai di phét tai cac khu vuc cho, khu vyc
dong dan cu trén dia ban thanh phd Da Nang. Khi c6 nguoi lién hé can vay thi Huan, Linh
truc tiép dén gap nguoi can vay dé kiém tra dja chi nha, dia chi noi lam viéc, gidy to tly
than. Sau khi kiém tra xac nhan cac thong tin cia nguoi vay thi Huan xuat tién dua cho
ngudi vay hoic dua cho Linh dé Linh di cho vay.

Céch thuc vay va tra: Ngudi vay tra gop (ca tién gbc va tién 13i) trong 30 ngay, 40

ngay, 48 ngay hoic 50 ngay; hoic cac d6i twong co thé lay trudc s6 tién 13i sau d6 nguoi



vay tiép tuc tra gop tién géc mdi ngay cho dén khi dua da s6 ngay da thoa thuan. Cac dbi
twong cho vay Véi 140 suat tir 146%-243,3%/mam (gap 7,3 1an dén 12,16 1an muc 14i suat
cao nhat quy dinh trong Bo luat Dan su 12 20%). Huén va Linh s& dua tién cho vay bang
céch giao tién truc tiép. Nguoi vay tra tién vay qua tai khoan ngan hang caa Huan (ngan
hang TMCP A Chau — goi tat ACB, sé tai khoan 1989388888), cua Linh (ngan hang Quan
doi - goi tat MB s6 tai khoan 0395041404; ngan hang TMCP K3 thuong Viét Nam — goi
tat Techcombank sé tai khoan 19036832991010) hoic cd thé dua tién mit.

Téng sb tién ma cac ddi twong da sir dung dé cho vay la khoang 825.000.000 déng,
Véi tong so tién thu loi bat chinh: 132.786.053 dong (I4i sudt >20% lai xudt cao nhdt do
Nha mede quy dinh). Cu thé cac dbi tuong da cho 20 ngudi vay vai tong 41 luot vay, cu
thé:

- Lwong Thai H cho 07 nguoi vay cu thé:

1. Phan Minh H (SN: 1982; tru: T6 18 P.Tan Chinh, Q.Thanh Khé, TP.ba Nang):
Vay 120.000.000 dong: 03 luot; goi vay 30 ngay; sb tién gbc va 1ai phai tra/ngay 800.000
dong; i suat 243,3%/mam; tong s6 tién Hiép da tra 72.000.000 dong (goc 60.000.000
déng; 14i 12.000.000 ddng); lai duoc phép thu: 986.301 dong. Sé tién thu loi bat chinh
11.013.600 dong.

2. Trinh Thi Thu N (SN: 1982; trd: P.Phusc My, Q.Son Tra, TP.Pa Nang): Vay
40.000.000 ddng; 02 luot; gbi vay 50 ngay; sb tién gbc va 1ai phai tra/ngay 500.000 dong:
|4 suat 182,5%/nam; tong sb tién da tra 41.000.000 dong (goc 32.800.000 dong; lai
8.200.000 ddng); lai duoc phép thu: 898.630 dong; sb tién nguoi vay chua tra 9.000.000
dong. So tién thu loi bat chinh 7.301.362 dong.

3. Nguyén Huynh Hong N (SN: 1993; tri: X.Hoa Phong, H.Hoa Vang, TP.Pa
Nang): Vay 40.000.000 dong; 02 luot; géi vay 40 ngay; lay trude tién 14i 8.000.000 ddng;
|4i suat 182,5%/nam; tong s6 tién da tra 29.600.000 dong (gbc 21.600.000 dong); 13i duogc
phép thu 1.424.675 dong; sb tién nguoi vay chua tra 10.400.000 dong. Sé tién thu loi bat
chinh 7.123.280. déng.
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4. Huynh Thi Hoang T (SN: 1988; tri: T6 20 P.My An, Q.Ngii Hanh Son, TP.Pa
Nang): Vay 60.000.000 dong; 03 luot; goi vay 50 ngay; sb tién gbc va l&i phai tra/ngay
500.000 dong; i suat 182,5%/nam; téng s tién di tra 65.000.000 dong (gdc 52.000.000
dong; 1ai 13.000.000 ddng); 14i dwoc phép thu 1.643.835 dong; sb tién nguoi vay chua tra
10.000.000 ddng. Sé tién thu loi bat chinh 11.575.330 dong.

5. Huynh Thi T (SN: 1992; tri: T6 40 P.Phudc My, Q.Son Tra, TP.Da Ning): Vay
60.000.000 ddng; 03 luot; g6i vay 40 ngay; lay trude tién 13 12.000.000 ddng; l&i suat
182,5%/nam; tong so tién da tra 36.000.000 dong (gbc); 13i duoc phép thu 1.643.835 dong;
s6 tién nguoi vay chua tra 24.000.000 dong. Sb tién thu loi bat chinh 10.684.920 dong.

6. Bach Thai H (SN: 1993; trG: P.Phuéc My, Q.Son Tra, TP.Pa Ning): Vay
40.000.000 dong; 01 luot; goi vay 50 ngay; sb tién goc va I3 phai tra/ngay 1.000.000 ddng:
|4 suat 182,5%/nam; tong sb tién da tra 43.000.000 dong (goc 34.400.000 dong; lai
8.600.000 ddng); s tién nguoi vay chua tra 7.000.000 dong; 14 duoc phép thu 942.466
d6ng. Thu loi bat chinh 7.657.526 dong.

7. Truong Thi T (SN: 1972; tr(: T6 03 Yén Né 1; X.Hoa Tién, H.Hoa Vang, TP.Pa
Ning): Vay 140.000.000 déng; 04 luot vay; g6i vay 40 ngay; sd tién goc va lai phai
tra/ngay 600.000 dong va 2.500.000 dong (d6i vai 80.000.000 dong vay lan cudi); 13i suat
182,5% va 228,125%/nam; tong sb tién da tra 112.000.000 ddng (gbc 92.000.000 dong; I
20.000.000 ddng); 14i dwoc phép thu 1.687.671 dong; sd tién nguoi vay chua tra
60.000.000 dong. Thu lgi bat chinh 15.312.314 ddng.

- Phung Quang L cho 13 ngudi vay cu thé:

1. Thai Nguyén Minh H (SN: 1980; tri: T6 18 P.Tan Chinh, Q.Thanh Khé, TP.Da
Nang): Vay 100.000.000 dong; 05 luot; goi vay 30 ngay; sb tien gbc va lai phai tra/ngay
800.000 dong; 14i suat 243,3%/nam; tong sb tién da tra 112.000.000 dong (géc 93.333.000
dong; 14i 18.666.000 dong); 14i duoc phép thu 1.643.835 dong; s6 tién ngudi vay chua tra
8.000.000 ddng. Thu loi bat chinh 17.132.360 dong.

2. Tran Thi L (SN: 1987; tr(: T6 71 P.Hoa An, Q.Cam L¢, TP.Pa Néng): Vay
20.000.000 dong; 01 luot; goi vay 40 ngay; so tien gbe va l3i phai tra/ngay 600.000 dong;
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|4 suat 182,5%/nam; tong sb tién da tra 18.000.000 dong (gbc 15.000.000 ddng; lai
3.000.000 dong); 13i dugc phép thu 438.356 dong; sb tién nguoi vay chua tra 6.000.000
d6ng. Thu loi bat chinh 2.671.230 dong.

3. Kiéu Thi Thién H (SN: 1972; trG: P.An Hai Déng, Q.Son Tra, TP.Da Ning):
Vay 20.000.000 dong; 01 luot; goi vay 48 ngay; sb tien goc va 1ai phai tra/ngay 500.000
dong; 14 suat 152,98%/nam; téng sb tién da tra 21.000.000 dbng (goc 17.500.000 dong; 14
3.500.000 dong); 13i dugc phép thu 438.356 dong; sb tién nguoi vay chua tra 3.000.000
d6ng. Thu lgi bat chinh 3.039.230 dong.

4. Tran Thi Thay T (SN: 1990; tr(: P.M§ An, Q.Ngii Hanh Son, TP.Pa Néng): Vay
30.000.000 dong; 02 luot; g6i vay 40 ngay; s6 tién goc va lai phai tra/ngay 300.000 dong
(s tién vay 10.000.000 dong) 600.000 ddng (cho sb tién vay 20.000.000 dong); 1ai suat
182,5%/nam; tong so tién da tra 32.400.000 dong (gbc 27.000.000 dong; 14 5.400.000
dong); 1ai dugc phép thu 657.534 dong; sb tién ngudi vay chua tra 3.600.000 déng. Thu loi
bat chinh 4.808.234 ddng.

5. Nguyén Thi Thanh V (SN: 1976; tri: T6 15 P.Hoa Thuan Tay, Q.Hai Chau,
TP.Da Ning): Vay 5.000.000 dong; 01 luot; goi vay 30 ngay; sd tién gbc va lai phai
tra/ngay 200.000 dong; 1ai suat 243,4%; tong so tién da tra 3.800.000 dong (goc 3.166.667
dong; 1ai 633.33 dong); 1ai duoc phép thu 82.192 dong; sb tién nguoi vay chua tra
2.200.000 d6ng. Thu loi bat chinh 581.286 déng.

6. Tran Thi My D (SN: 1990; tri: P.Hoa Minh, Q.Lién Chiéu, TP.Pa Ning): Vay
10.000.000 ddng; 01 luot vay; goi vay 40 ngay; sb tién goc va Iai phai tra/ngay 300.000
dong; 1ai suat 182,5%; tong s6 tién da tra 11.100.000 dong (goc 9.250.000 dong; i
1.850.000 dong); lai dwoc phép thu 219.178 dong; sé tién nguoi vay chua tra 900.000
d6ng. Thu loi bat chinh 1.647.277 dong.

7. Duong Thi Ngoc N (SN: 1975; trG: P.Hai Chau 2, Q.Hai Chéu, TP.Da Naing):
Vay 20.000.000 dong; 02 luot; goi vay 50 ngay; Iy tién i trudc 4.000.000 dong; 14i suat
146%/nam; tong so tién da tra 14.560.000 dong (gc 10.560.000 dong); 14i duoc phép thu
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547.946 dong; sb tién nguoi vay chua tra 5.440.000 dong. Thu loi bt chinh 3.452.100
dong.

8. Phan Van Ngoc P (SN: 1979; tru: Tb 17 P.Thac Gian, Q.Thanh Khé, TP.ba
Nang): Vay 10.000.000 dong; 02 luot; goi vay 40 ngay; sb tién gbc va l&i phai tra/ngay
150.000 d6ng; 14i suat 182,5%/nam; tong s tién da tra 8.250.000 ddng (gbc 6.875.000
dong; 1ai 1.375.000 ddng); 14 dwoc phép thu 219.178 dong; s tién ngudi vay chua tra
3.750.000 ddng. Thu loi bat chinh 1.224.300 dong.

9. L& Thi Xuan T (SN: 1987; tr(: P.Phusc My, Q.Son Tra, TP.Pa Nang): Vay
40.000.000 dong; 01 luot vay; gdi vay 50 ngay; lay tién Iai truéc 8.000.000 dong; I13i suat
146%/nam; tong so tién da tra 31.680.000 dong (gbc 23.680.000 dong); i duoc phép thu
1.095.890 dong; sb tién nguoi vay chua tra 8.320.000 dong. Thu loi bat chinh 6.904.100
dong.

10. Nguyén Vian H (SN: 1993; tri: Ha My Déng B; P.DPién Duong, Tx. Pién Ban,
T.Quang Nam): Vay 50.000.000 ddng; 02 luot vay; g6i vay 40 ngay; sb tién goc va lai phai
tra/01 ngay 900.000 dong (vay 30.000.000 dong) va 600.000 dong (vay 20.000.000 dong);
14i suat 182,5%/nam; tong sd tién dd tra 55.200.000 dong (gbc 46.000.000 dong; lai
9.200.000 d6ng); 13i duoc phép thu 1.095.890 dong; sb tien ngudi vay chua tra 4.800.000
d6ng. Thu loi bat chinh 8.191.792 dong.

11. Nguyén Thi My T (SN: 1993; trG: T6 13 P.Tan Chinh, Q.Thanh Khé, TP.Da
Nang): Vay 20.000.000 dong; 02 luot vay; goi vay 40 ngay; lay tién I3i trugc 4.000.000
dong; i suat 182,5%/mam; tong sb tién da tra 15.000.000 ddng (gbc 11.000.000 ddng); l4i
duoc phép thu 438.356 dong; so tién nguoi vay chua tra 5.000.000 dong. Thu loi bét chinh
3.561.680 dong.

12. Nguyén Thi Ngoc M (SN: 1988; tri: K1/14C duong Trung Nit Vuong, Q.Hai
Chau, TP.Da Nang): Vay 20.000.000 d¢ong; 02 luot vay; goi vay 40 ngay; so tién goc va lai
phai tra/ngay 300.000 ddng; 14 suat 182,5%:; tong sb tién da tra 19.200.000 dong (géc
16.000.000 dong; 14i 3.200.000 dong); 14i dwoc phép thu 438.356 dong; sé tién nguoi vay
chua tra 4.800.000 dong. Thu loi bat chinh 2.849.344 dong.
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13. Ngo Thi Kim A (SN: 1973; tr: T4 48 P.Phudc My, Q.Son Tra, TP.Da Nang):
Vay 40.000.000 dong; 02 luot; goi vay 40 ngay; lay tién 13 truéc 4.000.000 dong; lan vay
sau tra tién 1ai va gbc/ngay 600.000 dong; 14i suat 182,5%/mam; tong so tién thu duoc
41.200.000 ddng (gbc 54.000.000 ddng; 1ai 6.800.000 ddng); thu lgi bét chinh 6.054.788
dong; sb tién ngudi vay chua tra 6.800.000 dong.

Nhu vay, tong sb tién Luong Thai H cho 20 nguoi vay (Huan truc tiép cho 07 nguoi
vay; Linh tryc tiép cho 13 ngudi vay) véi 41 luot vay 1a khoang 825.000.000 déng; 1ai suat
tir 146%-243,3%/nam (gap 7,3 1an dén 12,16 1an muc 1ai suat cao nhat quy dinh trong Bo
luat Dan sy la 20%). Tong so tien thu duoc 781.990.000 dong (goc 630.165.000 dong; I3
151.825.000 dong). Tong sé tién nguoi vay chua tra 183.010.000 dong. Thu loi bat chinh
la 132.786.053 dong (I3i sudt >20% lai sudt cao nhdt do Nha nudc quy dinh). L&i suat
duoc phép thu 16.410.959 dong (I3 sudt =20% l4i sudt cao nhdt do Nha nuwdéc quy dinkh).

Ngoai ra, cac dbi twong con khai nhan cho nhiéu nguoi khac vay nhung khéng nhé
thdng tin c& nhan, khong nhé s tién vay, s 13i thu dugc, dong thoi Co quan CSPT Cong
an quan Ngii Hanh Son, thanh phé Da Ning di thong béo tim nhiing ngudi lién quan dén
hoat dong vay cua Luong Thai H va Phiing Quang L nhung khong cd két qua.

* Tai phién toa so tham, dai dién Vién kiém sat gilr nguyén quan diém truy t6 theo
Ban céo trang s6 61/CT-VKS- NHS ngay 03/10/2022 cta Vién kiém sat nhan quan Ngii
Hanh Son va dé nghi Hoi dong xét xir tuyén bé Lwong Thai H, Phing Quang L pham
t6i “Cho vay 1di ndng trong giao dich dan sw” ddng thoi dé nghi:

1. Ap dung khoan 2, 3 Piéu 201; diém i, s khoan 1 khoan 2 Diéu 51; Piéu 65 Bo
luat Hinh sy, xtr phat bi cdo Lwong Thai H tir 09 thang dén 12 thang nhung cho huong
an treo, thoi gian thtr thach tir 18 thang dén 24 thang.

Phat b6 sung s6 tién: 30.000.000d dén 50.000.000d.

2. Ap dung khoan 2 Diéu 201; diém i, s khoan 1 khoan 2 Piéu 51; Piéu 65 Bo
luat Hinh sy, xir phat bi cdo Phung Quang L tir 06 thang dén 09 thang nhung cho
huong an treo, thoi gian thir thach tir 12 thang dén 18 thang.

* V& xir ly vat ching:
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- Pé nghi tich thu sung cong quy nha nuéc cia:

1. Luong Thai H:

+ 01 DTDD nhan hiéu Nokia mau xanh, s Imei: 357284085924123;

+ 01 BDTDD Nokia mau xanh, imel: 355763101871915;

+ 01 DTDD iphone mau den, s imel: 359499084965723;

+ 01 DTDD Iphone 12 promax mau vang, iem; 353369284735372;

2. Phung Quang L:

+ 01 BDTDPD hiéu Nokia mau xanh, s6 Imei 1: 352182864487657; s6 Imei 2:
352182866487;

+ 01 BTDD hiéu Iphone Xsmax, mau vang, s6 lemi: 357262093988470;

- P& nghi tich thu tiéu hiy cia:

+ Luwong Thai Huan: 01 sim dién thoai s6 0931934333; 01 thé ngan hang ACB,
01 thé ngan hang Pong A, 01 thé ngan hang Techcombank (sb thé 4220768800557702)
va 01 thé ngan hang Techcombank (s6 thé: 4221498664669968) tit ca mang tén Luong
Thai H;

+ Phing Quang L: 01 sim dién thoai sb 0395041404; 01 thé ngan hang
Techcombank mang tén Phung Quang L;

- P& nghi tiép tuc tam giir @& dam bao quy trir thi hanh an caa:

+ Luong Thai H s6 tién 4.200.000 dong;

+ Phiing Quang L sé tién 15.800.000 dong.

+ S4 tién 175.528.990 ddng ma gia dinh Huan va Linh d3 nop khac phuc hau qua.

- P& nghi tra lai cho chii sé hiru do khong lién quan dén hanh vi pham ti,
cho:

+ Luong Thai H: 01 CMND mang tén Huan; 01 dong ho deo tay day mau xanh,
mat kim loai mau vang cd chit Frank Muller; 01 nhan kim loai mau trang phia trong c6
chit Ytaly; 01 nhan kim loai mau vang phia trong ¢ chita MJ610H.27; 01 soi day
chuyén kim loai mau vang — tring c6 ghi chit HA; 01 mat day chuyén kim loai mau
vang — trang; 01 Ipad mau den, s6 may MK2K3ZAIA s6 seri: YJR69MMA40;
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+ Phing Quang L: 01 vi da mau den, bén trong c6 mét sé gidy to gdom: 02 CCCD
mang tén Linh;

+ Phan Van Ngoc P (SN: 1979; tra: T6 17 P.Thac Gian, Q.Thanh Khé, TP.Pa Nang)
01 CCCD s6 048079000509 mang tén Phudc;

- Co quan CSPT Céng an TP.Pa Nang da tra lai cho chu sé hitu do khong lién
quan dén hanh vi pham t6i 1a c6 can c&t (BL: 166-170): 01 xe 6 td Hyundai Santafe mau
den BKS 43A-648.96 cho anh Nguyén Phuong N (SN: 1976; trd: s6 78 Phudc Tuong 8,
P.Hoa Phat, Q.Cam Lé&, TP.ba Nang).

- Hét thoi han diéu tra, Co quan CSPT Cong an Q.Ngii Hanh Son, TP.Da Ning
chua 1am viéc duoc véi chii so hitu, chua xac minh duoc tinh phép Iy cé4c tai san, do6 vat
thu giir duoc cua cac chi so hitu, ngudi lién quan, ngudi quan ly, st dung. Nén can tiép
tuc tam gitt dé diéu tra:

+ 01 CMND s 201447463 mang tén Nguyén Thi Ty Nguyét;

+ 01 CMND sb 2014747125 mang tén Nguyén Thi Ai Huyén;

+ 01 gidy CNDK ho kinh doanh s6 32A8034687 mang tén Ngbé Quynh Anh;

+ 01 xe md td nhan hiéu Airblade mau d6 BKS 74L.1-249.97 cung 01 chia khéa
xe may va 01 gidy dang ky xe mang tén Nguyén Thi Hong (BKS 74L.1-24997);

+ 01 xe mo to nhan hiéu Wave BKS 29P9-0532 cua ba Nguyén Thi Thanh (tru:
T6 9B, P.Yén Hoa, Q.Cau Gidy, TP.Ha Nai).

- Péi voi cac truong hop cho vay khéac, cac bi cao khai nhan khéng nhé nhan than
lai lich cu thé, sb tién vay, sé tién thu loi bat chinh, Co quan CSPT Céng an Q.Ngii Hanh
Son, TP.Pa Nang chua lam viéc duoc voi nguoi vay, sé tiép tuc diéu tra lam rd xu 1y sau.

- Pdi voi sb tién gbc Luong Théi H str dung dé cho vay Iai nang ma Huan thu duoc:
630.165.000 dong dé nghi truy thu sung cong quy Nha nudc.

- Poi vai sb tién 1ai >20% l4i suat cao nhat do Nha nudc quy dinh: 132.786.053

d6ng dé nghi Luong Thai H tra lai cho nhiing nguoi vay.
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- Bdi véi s6 tién 1ai dugc phép thu dugc (= 20% l4i suit cao nhat do Nha nudc quy
dinh): 16.410.000 ¢6ng ma Huan va Linh da thu (tién nay do Huan gii) d& nghi truy thu
cua Luong Thai H sung cdng quy Nha nudc.

- Déi vai s tién hang thang Phiing Quang L dugc Luong Thai H thoa thuan, hia tra
35.000.000 ddng. Tuy nhién, thuc t& Huan chua tra s tién nay cho Linh nén khéng c6 cin
ca truy thu caa Linh.

- DB6i véi s6 tién vay ma nguoi vay chua tra: 183.010.000 dong (tién gbc va 1ai) day
14 sb tién cac bi can sir dung dé thuc hién hanh vi pham toi, & nghi truy thu caa nhiing

ngudi vay dé sung céng quiy Nha nudc.

Tai phién toa, cac bj c4o khai nhan hanh vi pham toi va khdng c6 v kién tranh luan
gi vai phan luan toi caa Kiém sat vién.
Loi ndi sau cung cua cac bi cdo: Bi cao da nhan thirc rd hanh vi pham toi caa minh,

c6 thai o an nan héi cai va mong Hoi dong xét xtr xem xét giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s néi dung vu &n, can ciz vao cac tai ligu trong hé so vy an da diroc tranh
tung tai phién toa, Hai dong xét xiz nhdn dinh nhue sau:

[1]. V& hanh vi, quyét dinh té tung cia Co quan diéu tra, Diéu tra vién, co quan
Vién kiém sat, Kiém séat vién trong qua trinh diéu tra, truy t6 da thuc hién ddng tham
quyén, trinh tu, tha tuc theo quy dinh cua B luat T tung hinh su. Qué trinh diéu tra,
truy t6 va tai phién toa, cac bi cdo, ngudi c6 quyén loi va nghia vu lién quan khéng co
kién khiéu nai vé hanh vi, quyét dinh ciia co quan tién hanh t6 tung, nguoi tién hanh té
tung. Do d6, cac hanh vi va quyét dinh tb tung cua co quan tién hanh té tung, ngudi tién
hanh té tung da thuc hién 1a hop phap.

[2]. Vé hanh vi pham toi: Qué trinh diéu tra, truy t va tai phién toa, cac bi céo
Luong Thai H da khai nhan toan b6 hanh vi pham t6i. Loi khai nhan t6i cua cac bi céo
phU hop vai 161 khai ctia nguoi c6 quyén lgi, nghia vy lién quan ciing nhu cac tai liéu,

chuing ca khac dugc thu thap trong hd so vu én. Do d6, c6 du co so dé két luan: Trong
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khoang thoi gian tir ndam 2021 dén thang 6/2022, Lwong Thai H va Phung Quang L da
tham gia t6 chac hoat dong cho vay 14i ning trong giao dich dan su trén dia ban thanh phd
Pa Nang. Tong so tién ma cac ddi tuong da sir dung dé cho 20 ngudi vay véi 41 luot vay 1a
khoang 825.000.000 dong, vai 14i suat tir 146%-243,3%/mam (gap 7,3 lan dén 12,16 lan
muc 13i suat cao nhat quy dinh trong Bo luat Dan su 1a 20%). Tong s6 tiéh ma Huan va
Linh thu loi bat chinh 14 132.786.591 dong.

[3]. V& tinh chat hanh vi pham toi cua céc bi céo:

Tuy vu an thudc loai it nghiém trong, nhung hanh vi cho vay ldi nang cua cac bi
céo lam anh huong dén trat ty quan ly kinh té ma cu thé 1a trong linh vuc kinh doanh
tién té caa Nha nugc. Mac du biét viéc cho vay 1di nang la trai phap luat, gay thiét hai
cho nguoi vay, bi Nha nuéc nghiém cam, nhung vi dong co tu loi ma khong phai théng
qua lao dong chan chinh, lgi dung viéc nguoi di vay tién dang gap hoan canh kho khan
can tién gap, dé cho ngudi vay tién phai chiu mac 13i suat qua cao so véi quy dinh cia
Nha nudec.

Cac bi cao da thyc hién hanh vi pham toi voi 16i ¢d y, thé hien y thuc coi thuong
phap luat. Do @6, hanh vi néu trén cua Luong Thai H, Phung Quang L d4 ciu thanh toi
“Cho vay lai ngng trong giao dich dan su”, t6i pham va hinh phat dugc quy dinh tai khoan 2
Diéu 201 Bo luat Hinh sy nhu Céo trang sé 61/CT-VKS- NHS ngay 03/10/2022 cua Vién
kiém sat nhan dan quan Ngii Hanh Son d4 truy t6 ddi voi cac bi céo 1a c6 can cw, dung
nguoi, dung toi.

Trong vu an nay, bi cdo Luong Thai H dong vai tro la nguoi khoi xudng, ra ré, tu
bo vén va ty minh thuc hién hanh vi cho vay lai nang; bi cdo Phiing Quang L dong vai
tro gilp stc va thue hanh tich cuc cho bi c4o Huan trong viéc thyc hién hanh vi pham
t61, do vay mirc hinh phat ctia bi cdo Huin cao hon bi cdo Linh Ia phd hop. Trong vu &n
nay, cac bi cao pham toi véi tich chat dong pham gian don, khong c6 su ban bac, phan
cdng, khdng co su cau két chit ché véi nhau nén khong &p dung tinh tiét pham toi c6 t6

chirc d6i véi cac bi co.
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[4] Xét nhan than, cac tinh tiét tang nang, giam nhe trach nhiém hinh sy cua ting
bi c4o thi thdy: Trong qua trinh diéu tra va tai phién tda, cic bi co déu di thanh khan
khai b4o, an nin héi cai; pham tdi lan dau thudc trudng hop it nghiém trong; cac bi cao
d4 tac dong gia dinh nop lai tién thu loi bat chinh, khic phuc hau qua; ngoai ra, gia dinh
bi c&o Huén c6 cdng véi Cach mang, 6 6ng noi 1a Liét si, ban than bi cdo Huan da timg
tham gia luc lugng Cong an nhan dan do vy can 4ap dung diém s, i khoan 1 khoan 2
Diéu 51 BLHS dé xem xét giam nhe dbi véi cac bi céo.

[5] Vé bién phéap chap hanh hinh phat: Can c&t vao tinh chat, mic do nguy hiém
cho xi hdi ciia hanh vi pham toi; nhan than, c4c tinh tiét ting ning, giam nhe trach
nhiém hinh sy cua ting bi cdo, Hoi déng Xét xur xét thﬁy cac bi cdo Luong Thai H,
Phing Quang L c6 nhan than tbt, chua c6 tién an, tién sy, pham t6i 1an dau thudc trudng
hop it nghiém trong, hién tai c6 noi cu tri 6n dinh, rd rang. Do vay, chua can thiét phai
cach ly cac bi céo ra khoi xa hoi ma ap dung diéu 65 BLHS cho céc bi cao dugce hudng
an treo, giao céc bi cao cho UBND cép x4 noi bi cao dang cu tri dé tiép tuc giam sat va
gido duc trong thoi gian thir thach.

[6] V& hinh phat b6 sung: Ngoai ra, nham dé rin de cac bi céo khac va c6 tac dung
gido duc trong viéc loai bo tinh trang tin dung den dang phat trién trong xa hoi. Hoi
déng x&t XU théy can ap dung thém khoan 3 diéu 201 B6 luat hinh su, phat bod sung bi
c4o Luong Thai H s6 tién 30.000.000d.

[7] Di voi mot s6 van dé lién quan trong vu an:

- Déi véi cac trudng hop cho vay khéac, cac bi cao khai nhan khdng nhé nhan than
lai lich cy thé, s6 tién vay, sb tién thu loi bat chinh, Co quan CSPT Cong an Q.Ngii Hanh
Son, TP.Pa Néng chua 1am viéc dugc véi nguoi vay, sé tiép tuc diéu tra lam rd xir ly sau la
phu hop.

[8] VVé bién phap tw phap: Can ctr diéu 47 BLHS, Nghi quyét s6 01/2021/NQ-
HDTP ngay 20/12/2021 cta Hoi dong tham phan Toa &n nhan dan tbi cao hudng dan ap
dung diéu 201 BLHS va viéc xét xtr vu an hinh sy vé t6i cho vay 14i ning trong giao

dich dan su, Hoi dong xét xir thay rang:
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[8.1] Bdi vai sb tién 18i >20% l4i xuat cao nhit do Nha nudc quy dinh, xac dinh day
la tién thu loi bat chinh: 132.786.053 dong can buéc Luong Thai H tra lai cho nhiing
ngudi vay, cu thé:

- Budc bi co Lwong Thai H phai tra cho Phan Minh H: 11.013.600 ddng.

- Budc bi c4o Lwong Théi H phai tra cho Trinh Thi Thu N: 7.301.362 dong.

- Budc bi co Luong Thai H phai tra cho Nguyén Huynh Hong N: 7.123.280 dong.

- Budc bi c4o Lwong Thai H phai tra cho Huynh Thi Hoang T: 11.575.330 dong.

- Budc bi c4o Luong Thai H phai tra cho Huynh Thi T: 10.684.920 dong.

- Budc bi cao Luong Thai H phai tra cho Bach Théi H: 7.657.526 dong.

- Budc bi co Luong Thai H phai tra cho Truong Thi T: 15.312.214 dong.

- Budc bi co Lwong Thai H phai tra cho Thai Nguyén Minh H: 17.132.360 dong.

- Budc bi cdo Luong Thai H phai tra cho Tran Thi L: 2.671.230 dong.

- Budc bi c4o Luong Thai H phai tra cho Kiéu Thi Thién H: 3.039.230 dong.

- Budc bi c4o Luong Théi H phai tra cho Tran Thi Thuy Tram: 4.808.234 dong.

- Budc bi cao Luwong Thai H phai tra cho Nguyén Thi Thanh V: 581.286 dong.

- Budc bi co Lwong Thai H phai tra cho Tran Thi My D: 1.647.277 dong.

- Budc bi cdo Luong Thai H phai tra cho Duong Thi Ngoc N: 3.452.100 dong.

- Budc bi c4o Luong Thai H phai tra cho Phan Van Ngoc P: 1.224.300 dong.

- Budc bi co Lwong Thai H phai tra cho L& Thi Xuan T: 6.904.100 dong.

- Budc bi cdo Luong Thai H phai tra cho Nguyén Vian H: 8.191.792 dong.

- Budc bi co Luong Thai H phai tra cho Nguyén Thi My T: 3.561.680 dong.

- Budc bi cdo Luwong Thai H phai tra cho Nguyén Thi Ngoc M: 2.849.344 dong.

- Budc bi cao Lwong Thai H phai tra cho Ngo Thi Kim A: 6.054.788 dong

[8.2] Bdi vai s tién 13 = 20% twong (ng véi mac 14 xuat cao nhat do B luat dan su
quy dinh ma Huan va Linh da thu ciia nguoi vay: 16.410.000 dong (tién nay do Huén gitr)

can truy thu caa Lwong Thai H sung cong quy Nha nudc.
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[8.3] Bdi véi sb tién hang thang Phing Quang L dugc Luong Thai H thoa thuan, hira
tra 35.000.000 ddng. Tuy nhién, thuc té Hudn chua tra s tién ndy cho Linh nén khong c6
can cu truy thu caa Linh.

[8.4] Dbi véi sb tién gbec Luong Thai H sir dung dé cho vay 13i ning ma Huén thu
duoc: 630.165.000 dong dé nghi truy thu sung cong quy Nha nudc.

[8.5] Déi vai s6 tién vay ma ngudi vay chua tra: 183.010.000 déng (tién gbc va 14i)
day 14 sb tién cac bi cdo str dung dé thuc hién hanh vi pham toi, can truy thu cua nhiing
ngudi vay dé sung céng quy Nha nudc, cu thé:

- Truy thu caa Trinh Thi Thu N: 9.000.000 dong;

- Truy thu caa Nguyén Huynh Hong N: 10.400.000 dong;

- Truy thu caa Huynh Thi Hoang T: 10.000.000 dong;

- Truy thu caa Huynh ThiThanh: 24.000.000 dong;

- Truy thu caa Bach Thai H: 7.000.000 dong;

- Truy thu cua Truong Thi T: 60.000.000 dong;

- Truy thu caa Huynh Thi Hoang T: 10.000.000 dong;

- Truy thu caia Thai Nguyén Minh H: 8.000.000 d6ng:

- Truy thu caa Tran Thi L: 6.000.000 dong;

- Truy thu cia Kiéu Thi Thién H: 3.000.000 dong

- Truy thu caa Tran Thi Thuy Tram: 3.600.000 dong;

- Truy thu caa Nguyén Thi Thanh V: 2.200.000 dong;

- Truy thu caa Tran Thi My D: 900.000 déng;

- Truy thu cua Duong Thi Ngoc N: 5.440.000 dong;

- Truy thu caa Phan Van Ngoc P: 3.750.000 dong;

- Truy thu cta Lé Thi Xuan T: 8.320.000 déng;

- Truy thu ctia Nguyén Vin H: 4.800.000 dong;

- Truy thu caa Nguyén Thi My T: 5.000.000 dong;

- Truy thu caa Nguyén Thi Ngoc M: 4.800.000 dong;

- Truy thu ctia Ngd Thi Kim A: 6.800.000 dong;
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[8.6] Ddi vGi mot sb dién thoai ma céc bi céo dung dé lién lac thuc hién hanh vi
pham t3i can tich thu sung céng quy Nha nudc, cu thé:

- Tich thu cua Luong Thai H:

+ 01 PTDD nhan hiéu Nokia mau xanh, sé Imei: 357284085924123;

+ 01 BTDD Nokia mau xanh, imel: 355763101871915;

+ 01 DTDD iphone mau den, s imel: 359499084965723;

+ 01 BDTDD Iphone 12 promax mau vang, iem; 353369284735372;

- Tich thu cua Phung Quang L:

+ 01 DTDD hiéu Nokia mau xanh, s6 Imei 1: 352182864487657; s6 Imei 2:
352182866487;

+ 01 DTDD hiéu Iphone Xsmax, mau vang, s6 lemi: 357262093988470;

[8.7] Tich thu tiéu hiay cua:

- Luong Théai Huan: 01 sim dién thoai sé 0931934333; 01 thé ngan hang ACB, 01
thé ngan hang Dong A, 01 thé ngan hang Techcombank (sé thé 4220768800557702) va
01 thé ngan hang Techcombank (sb thé: 4221498664669968) tat ca mang tén Luong
Thai H;

- Phing Quang L: 01 sim dién thoai s6 0395041404; 01 thé ngan hang
Techcombank mang tén Phung Quang L;

[8.8]. Tiép tuc tam giir dé dam bao quy trir thi hanh &n caa:

- Lwong Théi H s6 tién 4.200.000 dong;

- Phiing Quang L sé tién 15.800.000 ddng.

[8.9] Poi véi mot s6 gidy to, tai san khong lién quan dén hanh vi pham toi can trao
tra cho chu s hitu, cu thé:

- Luong Thai H: 01 CMND mang tén Huan; 01 dong hd deo tay day mau xanh,
mat kim loai mau vang cd chit Frank Muller; 01 nhan kim loai mau trang phia trong c6
chit Ytaly; 01 nhan kim loai mau vang phia trong ¢ chita MJ610H.27; 01 soi day
chuyén kim loai mau vang — tring c6 ghi chit HA; 01 mat day chuyén kim loai mau
vang — trang; 01 Ipad mau den, s6 may MK2K3ZAIA s6 seri: YJR69MMA4O0;
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- Phiing Quang L: 01 vi da mau den, bén trong c6 mot sé gidy to gom: 02 CCCD
mang tén Linh;

- Phan Van Ngoc P (SN: 1979; tru: T6 17 P.Thac Gian, Q.Thanh Khé, TP.Pa Nang)
01 CCCD s6 048079000509 mang tén Phudc;

[8.10] Tiép tuc tam giir dé diéu tra:

- 01 CMND s6 201447463 mang tén Nguyén Thi Ty Nguyét;

- 01 CMND s6 2014747125 mang t&n Nguyén Thi Ai Huyén;

- 01 giay CNDPK ho kinh doanh s 32A8034687 mang tén Ngb Quynh Anh;

- 01 xe mo t6 nhan hiéu Airblade mau d6 BKS 74L.1-249.97 cung 01 chia khoa xe
may va 01 gidy dang ky xe mang tén Nguyén Thi Hong (BKS 74L.1-24997);

- 01 xe m6 t6 nhan hiéu Wave BKS 29P9-0532 cua ba Nguyén Thi Thanh (tru:
T6 9B, P.Yén Hoa, Q.Cau Giay, TP.Ha Noi).

[8.11] Qué trinh diéu tra, Co quan CSPT d3 tra lai tai san cho chi sé hiru 1
phi hep nén khéng dé cap dén, cu thé: da tra lai 01 xe 6 t6 Hyundai Santafe mau den
BKS 43A-648.96 cho anh Nguyén Phuong N.

[8.12] Péi v6i s6 tién khic phuc hdu qua ma bj co Luong Thai H, Phing Quang L
d& nop 175.528.990 dong (trong d6: Huan 1a 165.528.990 dong va Linh la 10.000.000
d6ng) theo Bién lai thu s6 0001561 ngay 21/9/2022 tai Chi cuc Thi hanh &n dan su quén
Ngii Hanh Son can tiép tuc tam giit ¢¢ dam bao thi hanh én.

[9] Xét cac ndi dung dé nghi ctia Pai dién Vién Kiém sat nhan dan quan Ngii Hanh
Son, vé diéu khoan luat va céc tinh tiét giam nhe trach nhiém hinh su can ap dung ddi voi
c4c bi cao tai phién toa co ban phi hop cac nhan dinh ctia Hoi dong xét xtr.

[10] Vé an phi HSST: Céc bi c4o phai chiu theo quy dinh cta phap luét.

Vi cac lé trén,

QUYET PINH:

1. Tuyén bd céc bi cao Lwong Thai H, Phing Quang L pham t6i “Cho vay ldi
nang trong giao dich dan su”.
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1.1. Cin ctt khoan 2, 3 Diéu 201; diém i, s khoan 1 khoan 2 Diéu 51 Bo luat Hinh
su, xur phat bi cao Lwong Thai H 09 (Chin) thang tu, nhung cho hudéng an treo, thoi
gian thir thach 18 (Muwoi tdm) thang tinh tir ngay tuyén an so tham (15/12/2022).

Trong thoi gian thir thach, ngudi duge hudng an treo ¢d ¥ vi pham nghia vu 02 lan
trg 1én thi Toa an co thé quyét dinh budc ngudi duge hudng an treo phai chap hanh hinh
phat tu ciia ban an da cho huodng an treo.

Giao bi cao cho UBND x& Thanh My, thi x4 Son Tay, Thanh phé Ha Noi giam sat
gido duyc trong thoi gian thtr thach. Trong trudng hop bi cdo Luong Thai H thay doi noi
cu tru thi thuc hién theo quy dinh tai diéu 93 cua Luat thi hanh an hinh su.

Phat b6 sung so tién: 30.000.000d.

1.2. Cin ¢t khoan 2 Diéu 201; diém i, s khoan 1 khoan 2 Diéu 51 B¢ luat Hinh sy,
Xt phat bi cao Phung Quang L 06 (su) thang tu nhung cho huong an treo, thoi gian
thir thach 12 (mudi hai) thang tinh tir ngay tuyén an so tham (15/12/2022).

Trong thoi gian thir thach, ngudi dugc hudng an treo ¢d ¥ vi pham nghia vu 02 lan
tré 1én thi Toa an co thé quyét dinh budc nguoi duoc hudng an treo phai chap hanh hinh
phat tu ciia ban an da cho hudng an treo.

Giao bi cdo cho UBND phuong Trung Hung, thi xd Son Tay, Thanh phé Ha Noi
giam sat giao duc trong thoi gian thir thach. Trong truong hop bi cao Phung Quang L
thay d6i noi cu tré thi thue hién theo quy dinh tai diéu 93 ctia Luat thi hanh an hinh su.

2. Vé bién phap tw phap: Can ctr Biéu 47 B luat Hinh su.

[2.1] Budc bi cao Luong Thai H phai tra lai cho nhimg ngudi vay s tién 18i >20% Iai
Xut cao nhat do Nha nudc quy dinh 1a 132.786.053 dong, cu thé:

- Budc bi co Luong Thai H phai tra cho Phan Minh H: 11.013.600 dong.

- Budc bi cdo Lwong Thai H phai tra cho Trinh Thi Thu N: 7.301.362 dong.

- Budc bi co Luong Thai H phai tra cho Nguyén Huynh Hong N: 7.123.280 dong.

- Budc bi c4o Lwong Théi H phai tra cho Huynh Thi Hoang T: 11.575.330 dong.

- Budc bi c4o Lwong Thai H phai tra cho Huynh Thi T: 10.684.920 dong.

- Budc bi c4o Lwong Théi H phai tra cho Bach Thai H: 7.657.526 dong.
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- Budc bi c4o Luong Thai H phai tra cho Truong Thi T: 15.312.214 dong.

- Budc bi cdo Lwong Thai H phai tra cho Thai Nguyén Minh H: 17.132.360 dong.

- Budc bi co Luong Thai H phai tra cho Tran Thi L: 2.671.230 déng.

- Budc bi co Lwong Thai H phai tra cho Kiéu Thi Thién H: 3.039.230 dong.

- Budc bi c4o Lwong Théi H phai tra cho Tran Thi Thuy Tram: 4.808.234 dong.

- Budc bi co Lwong Thai H phai tra cho Nguyén Thi Thanh V: 581.286 dong.

- Budc bi cdo Lwong Thai H phai tra cho Tran Thi My D: 1.647.277 dong.

- Budc bi c4o Luong Théi H phai tra cho Duong Thi Ngoc N: 3.452.100 dong.

- Budc bi cao Luong Thai H phai tra cho Phan Vian Ngoc P: 1.224.300 dong.

- Budc bi cao Luong Thai H phai tra cho L& Thi Xun T: 6.904.100 dong.

- Budc bi co Luong Thai H phai tra cho Nguyén Van H: 8.191.792 dong.

- Budc bi cao Luong Thai H phai tra cho Nguyén Thi My T: 3.561.680 dong.

- Budc bi cdo Luwong Thai H phai tra cho Nguyén Thi Ngoc M: 2.849.344 ddng.

- Budc bi co Lwong Thai H phai tra cho Ngo Thi Kim A: 6.054.788 dong

[2.2] Truy thu ciia Lwong Thai H dé sung cong quy Nha nudc s tién 13 = 20% tuong
g voi mac 13i xuat cao nhat do Bo luat dan sy quy dinh: 16.410.000 dong.

[2.3] Truy thu sung céng quy Nha nuéc sb tién gbe Luong Thai H sir dung dé cho vay
|4i ning ma Huan thu dugc: 630.165.000 dong.

[2.4] Truy thu sung céng quy Nha nudc sé tién vay ma ngudi vay chua tra:
183.010.000 ddng, cu thé:

- Truy thu caa Trinh Thi Thu N: 9.000.000 déng;

- Truy thu caa Nguyén Huynh Hong N: 10.400.000 dong;

- Truy thu caa Huynh Thi Hoang T: 10.000.000 dong;

- Truy thu caa Huynh ThiThanh: 24.000.000 déng;

- Truy thu caa Bach Thai H: 7.000.000 dong;

- Truy thu cua Truong Thi T: 60.000.000 dong;

- Truy thu caa Huynh Thi Hoang T: 10.000.000 dong;

- Truy thu caa Thai Nguyén Minh H: 8.000.000 d6ng:
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- Truy thu caa Tran Thi L: 6.000.000 dong;

- Truy thu cua Kiéu Thi Thién H: 3.000.000 ddng

- Truy thu caa Tran Thi Thuy Tram: 3.600.000 dong;

- Truy thu caa Nguyén Thi Thanh V: 2.200.000 dong;

- Truy thu caa Tran Thi My D: 900.000 déng;

- Truy thu caa Duong Thi Ngoc N: 5.440.000 dong;

- Truy thu caa Phan Van Ngoc P: 3.750.000 dong;

- Truy thu caa L& Thi Xuan T: 8.320.000 ddng;

- Truy thu caa Nguyén Van H: 4.800.000 dong;

- Truy thu caa Nguyén Thi My T: 5.000.000 dong;

- Truy thu ciia Nguyén Thi Ngoc M: 4.800.000 ddng;

- Truy thu caa Ngé Thi Kim A: 6.800.000 dong;

[2.5] Tich thu sung cong quy Nha nwérc, cu thé:

- Tich thu cua Luong Thai H:

+ 01 DTDD nhan hiéu Nokia mau xanh, sé Imei: 357284085924123;
+ 01 BTDD Nokia mau xanh, imel: 355763101871915;

+ 01 BDTDD iphone mau den, sb imel; 359499084965723;

+ 01 DTDD Iphone 12 promax mau vang, iem; 353369284735372,;

- Tich thu cua Phung Quang L:

+ 01 DTDD hiéu Nokia mau xanh, s6 Imei 1: 352182864487657; s6 Imei 2:
352182866487;
+ 01 BTDD hiéu Iphone Xsmax, mau vang, s6 lemi: 357262093988470;

[2.6] Tich thu tiéu hiay cua:

- Lwong Thai H: 01 sim dién thoai s6 0931934333; 01 thé ngan hang ACB, 01 th¢
ngan hang Pong A, 01 thé ngan hang Techcombank (sb thé 4220768800557702) va 01
thé ngan hang Techcombank (sé thé: 4221498664669968) tat ca mang tén Lwong Thai
H;
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- Phing Quang L: 01 sim dién thoai s6 0395041404; 01 thé ngan hang
Techcombank mang tén Phung Quang L;

[2.7] Tiép tuc tam giir dé dam bao quy trir thi hanh &n caa:

- Lwong Thai H s6 tién 4.200.000 ddng;

- Phiing Quang L sé tién 15.800.000 ddng.

[2.8] Trao tra cho chii sé hiru s6 gidy te, tai san sau:

- Luong Thai H: 01 CMND mang tén Huan; 01 déng hd deo tay day mau xanh,
mat kim loai mau vang cd chit Frank Muller; 01 nhan kim loai mau trang phia trong c6
chit Ytaly; 01 nhan kim loai mau vang phia trong cd chita MJ610H.27; 01 soi day
chuyén kim loai mau vang — trang c6 ghi chit HA; 01 mat day chuyén kim loai mau
vang — trang; 01 Ipad mau den, s6 may MK2K3ZAIA s6 seri: YIJIR69MMA4O0;

- Phiing Quang L: 01 vi da mau den, bén trong c6 mot so gidy to gom: 02 CCCD
mang tén Linh;

- Phan Vin Ngoc P: 01 CCCD s6 048079000509 mang tén Phudc;

[2.9] Tiép tuc tam gitr d& dam bao thi hanh an s tién 175.528.990 déng (trong do:
Huan 1a 165.528.990 ddng va Linh la 10.000.000 dong) theo Bién lai thu s6 0001561
ngay 21/9/2022 tai Chi cuc Thi hanh an dan sy quan Ngi Hanh Son.

(Toan b so vit chirng trén hién dang lwu giit tai Chi cuc thi hanh dn dan sw
quédn Ngi Hanh Sen theo bién bédn giao nhdn vit chirng ngay 14/10/2022).

Ké tir quyét dinh c6 hiéu luc phap luat (ddi v6i cac truong hop co quan thi hanh an
c6 quyén chu dong ra quyét dinh thi hanh an) hoidc ké tir ngay c6 don yéu cau thi hanh
an cua nguoi dugc thi hanh an (ddi voi cac khoan tién phai tra cho nguoi dugce thi hanh
an) cho dén khi thi hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh an
con phai chiu khoan tién 14i cta sd tién con phai thi hanh an theo muc 13i suat quy dinh
tai diéu 357, dicu 468 B luat dan su.

3. V& an phi HSST: MJi bi cdo phai chiu 200.000d

4. Vé quyén khang cao:
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CAc bi cdo va ngudi ¢ quyeén loi, nghia vu lién quan c6 mit tai phién toa co quyén
khang c4o ban an trong thoi han 15 ngay, ké tir ngay tuyén an. Nguoi c¢6 quyén loi,
nghia vy lién quan vang mit tai phién toa c6 quyén khang céo ban an trong thoi han 15
ngay, ké tir ngay nhan duogc ban an hodc ban an duoc niém yét theo quy dinh.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai diéu 2 Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an dan su, ngudi phai thi hanh an dan su co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hodc bj
cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh an dan su; thoi
hiéu thi hanh an duoc thuc hién theo quy dinh tai diéu 30 Luat Thi hanh &n dén su.

(Da giai thich an treo)

Noi nhin: TM. HOI PONG XET XU SO THAM

- TAND TP. Pa Ning; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP. B4 Nang;

- S¢ Tu phap TP. Pa Nang;

- VKSND quéan NHS;

- Cong an quan NHS;

- Co quan THA Hinh su quan NHS;

- Chi Cyc THADS quan NHS;

- Bi c40; ngudi tham gia t6 tung; Nguyén Thi Tram

- Luu ho so vu an.
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HQI PONG XET XU SO THAM

Héi thim nhén dén Tham phan- Chii toa phién toa
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