TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA HOA THANH Doc lap — Tw do — Hanh phuc
TINH TAY NINH

Ban 4n s6: 62/2023/HNGD-ST

Ngay: 11 -8-2023

VIV “ly hon, tranh chép chia tai san chung
khi ly hén”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA HOA THANH

- Thanh phéin Hpi dong xét xir so thim gom c6:
Tham phan - Chil toa phién toa: Ba Lam Thi Nguyén
Cac Hoi tham nhéan dan: 1. Ong Pinh Khic Quynh

2. Ba Nguyén Thi Bich Liéu

- Thuw ky phién toa: Ba Pham Thi Ngoc Lan — Thu ky Toa an nhan dan thi xa
Hoa Thanh.

- Pai dién Vién kiém sdt nhéan dan thi xa Hoa Thanh tham gia phién toa:
Ong Buii Qudc Viét - Kiém sat vién.

Ngay 11 thang 8 nam 2023 tai tru s& Toa an nhan dan thi xa Hoa Thanh xét
X so tham cong khai vy an thu 1y s6 34/2023/TLST-HNGD ngay 17 thang 02 nim
2023 vé “ly hon, tranh chép chia tai san chung khi ly hén”. Theo Quyét dinh dua vu
an ra xét xtr s 58/2023/QDXX-ST ngay 14 thang 7 nim 2023, giira cac duong su:

Nguyén don: Ba Nguyén Thi Ngoc Nh, sinh nim 1968. Dia chi: S6 2A, hém
51/15, duong 47 N, 4p T, x& D, thi x4 Hoa Thanh, tinh Tay Ninh. C6 mit.

Bi don: Ong Tran Minh H, sinh ndm 1968. Dia chi: S6 2A, hém 51/15, duong
47 N, ap T, xa b, thi xa Hoa Thanh, tinh Tay Ninh. C6 mat.

NOI DUNG VU AN:

Tai don khaoi kién,Cac loi khai trong quad trinh gidi quyét vu dn va tai phién
tda nguyén don ba Nguyén Thi Ngoc Nh trinh bay: Ba Nh va 6ng H chung song voi
nhau tr nam 1985, khong dang ky két hon. Vo chong song hanh phiic dén nam 2020
thi bat dau phat sinh mau thuan vi ong H di chay xe tai r0i ¢6 ngudi phu nit khac,
6ng H bat ba Nh va con gai phai chap nhan viéc ong H c6 ngudi phu nir khac. Ngoai
ra 6ng H con xac pham, chiri bdi, khi vé nha ba Nh ngi trong phong nga thi éng H
khoa trai cira lai khong cho ra ngoai duge. Ngay 11/8/2022 6ng H dudi ba Nh ra
khoi nha luc 12 gio dém, ba Nh khong mang theo duoc gidy to gi. Hién nay ba Nh
phai di ¢ trong Tri Hu¢ Cung vi 6ng H da thay khoa cira, khong cho ba Nh vao nha.
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Ban than ba Nh ciing khong thé séng chung véi 6ng H dugc vi 6ng H thuong xuyén
chui bai, xtic pham, de doa. Vi vay ba Nh lam don xin ly hén véi 6ng H.

V& con chung: V¢ chong 6ng ba c6 02 con chung la chau Tran Trung Ph, sinh
nam 1995, Tran Hoang Nh, sinh ndm 1998, cac con da trudng thanh, c6 gia dinh
riéng, khong yéu cau Toa an giai quyét.

V& tai san chung: Tai san chung la phan dét co dién tich 239,9m? thugc thira
332, to ban db So 19, toa lac tai ap Truong Phu, xa Truong Dong, thi xa Hoa Thanh,
tinh Tay Ninh, gidy chiing nhan quyén str dung dat s6 CS03912 cap ngay 25/11/2015.
Trén dat c6 can nha cap 4 dién tich ngang 5,4m x 22,7m = 122,58 m? va mai che bang
tole phia truac. Glay dat hién nay 6ng H dang git, ba Nh yéu ciu chia d6i nha va dat.
Ba Nh ¢6 nhu cau nhén nha vi ba co nhiéu bénh trong ngu:ol nén suc khoe kém,
mudn nhan nha dé 6n dinh cudc song Két qua do dac, dinh gid cta Hoi dong dinh
gia vé nha, dat, mai che 1a 1.456.709.728 dong (mot ty bbn trim ndm muoi sau triéu
bay tram 1é chin nghin bay tram hai muoi tam dong) ba Nh dong y. Ba Nh yéu cau
Toda 4n xem xét chia doi gia tri can nha, ba Nh dong ¥ tra cho ong H phan gia tri tai
san chung ma ong H dugc hudng. Vé chiéc xe tai trong luong 2.5 tan mua nam 2020
trude day ba Nh c6 yéu cau chia nhung do 6ng H khong hop tac, khong dé xe dé Toa
an dinh gia dugc nén ba Nh xin rat yéu cau vé chlec xe tai, chi y€u cau chia can nha.

Vé no chung: Khong yéu cau Toa 4n giai quyét.

Bi don H trinh bay: Ong H va ba Nh chung song voi nhau nam 1994, khong dang
ky két hon. Vo chong chung Song hanh phuc dén nam 2022 thi x4y ra mau thuan Vi
chuyén giéo duc con, 6ng H dudi con gai di thi ba Nh di theo, sau d6 ba Nh vé lam
don xin ly hon. Ba Nh khai kién ly hdn, 6ng H dong .

V& con chung: Vo chong 8ng ba ¢ 02 con chung la chau Tran Trung Ph, sinh
nam 1995, Tran Hoang Nhi, sinh nam 1998, cac con dé truong thanh, c6 gia dinh
riéng, khong yéu cau Toa an giai quyét.

Ve tai san chung: Qua trinh chung sdng vo chdng c6 tao 1ap dwoc phan tai san
chung gom:

Phan dat co dién tich 239,9m? thudc thira 332, to ban dd s6 19, toa lac tai 4p
Truong Phu, xa Truong Pong, thi x4 Hoa Thanh, tinh Tay Ninh, gidy ching nhan
quyén sir dung dat s6 CS03912 cap ngay 25/11/2015. Trén dat co can nha cap 4 dién
tich ngang 5,4m x 22,7m = 122,58 m? va mai che bang tole phia trudc.

Ong H dong y chia tai san chung, dong y giao nha cho ba Nh sir dung, ba Nh
c6 nghia vu giao gia tri nha cho ong H. Gidy ching nhan quyén sir dung dat hién nay
6ng H dang giit, khong cam cd, thé chap cho t6 chirc, ca nhan nao.

Y kién cua dai dién Vién kiém sat nhan dan thi xd Hoa Thanh:

V& viéc tuan theo phap luat t6 tung cua Tham phéan, Hoi dong xét xtr va Thu
ky: Tham phan thu 1y vu an, thu thap chimg ctr ddm bao ding quy dinh vé thoi han,
ndi dung, tham quyén theo Bo luat T6 tung dan sy.



Vé noi dung: Pé nghi Ho1 dong xét xtr chap nhan mot phan yéu cau khai kién
cua ba Nguyen Thi Ngoc Nh vé “ly hon, tranh chap chia tai san chung khi ly hon™.
Tuyén b6 khong cong nhan ba Nguyén Thi Ngoc Nh, 6ng Nguyén Minh H 14 vo
chong

V& tai san chung: Cong nhan su thoa thuan cua cac duong su tai phién toa.
Giao cho ba Nh dugc quyén quan 1y, st dung phan dat cé dién tich 239,9m? thuoc
thira 332, to ban dd sb 19, toa lac tai 4p Truong Phu, x3 Truong Pong, thi x4 Hoa
Thanh, tinh Tay Ninh, gidy ching nhan quyén s dung dit s6 CS03912 cip ngay
25/11/2015. Trén dat c6 cin nha cap 4 dién tich ngang 5,4m x 22,7m = 122,58 m? va
méi che bang tole phia truéc. Ba Nh c6 nghia vu thanh toén lai ¥ gid tri tai san cho dng
H

Pinh chi yéu ciu chia tai san 12 01 xe 6 0 tai
V& an phi: Tinh an phi theo quy dinh ctia phap luat.
NHAN PINH CUA TOA AN:

Sau khi xem xét cac tai liéu co trong ho so vu an dwoc xem xét tai phién toa va
can cu vao két qua tranh tung tai phién toa, y kién cua dai dién Vién kiém sat, xét
thay:

Vé quan hé phdp ludt va tham quyén gidi quyét vu dn: Ba Nh khoi kién yéu
cau ly hon va chia tai san chung véi bi don 6ng H. Do d6 quan hé phap luat duoc
xé4c dinh 13 “Ly hon, tranh chap chia tai san chung khi ly hon”. Bi don 6ng H cu tri
tai 4p Truong Phu, xa Truong Pong, thi xa Hoa Thanh, tinh Tay Ninh nén Toa &n nhan
dan Thi x& Hoa Thanh giai quyét 1a diing tham quyén theo quy dinh tai Diéu 36, 39 Bo
luat T6 tung Dan su.

Vé hén nhan: Ba Nh va 6ng H chung séng véi nhau tir nam 1994 nhung khong
dang ky két hon. Ba Nh, 6ng H thira nhan hai vo chong chung song hanh phuc dén
nam 2020 thi phat sinh mau thuln, bit dong quan diém. Xét thay ba Nh, éng H song
chung voi nhau vao nim 1994 nhung khong dang ky két hon 1a vi pham Diéu 9,
Piéu 14 Luat Hon nhan va Gia dinh nén khong duoc phéap ludt cong nhan 1a vo
chdng, Ba Nh, 6ng H dong ¥ ly hon do d6 can tuyén bd khong cong nhan ba Nh, dng
H 13 vo chéng.

Vé con chung: Vo chong 6ng ba ¢ 02 con chung 1a chau Tran Trung Ph, sinh
nam 1995, Tran Hoang Nh, sinh ndm 1998, hai chau di truong thanh nén Hoi dong
xét xtr khdng xem xét giai quyét.

Vé tai san chung: qua do dac va khao sat tai san tranh chap co két qua nhu
sau:

Phan dat c6 dién tich 239,9m? thudc thura 332, to ban do s6 19, toa lac tai ap
Truong Phu, xd Truong Dong, thi xd Hoa Thanh, tinh Tay Ninh, giay chung nhan
quyén str dung dat so6 CS03912 cap ngay 25/11/2015, c0 tir can:
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Pong giap duong dat dai 8.00m;

Tay giap hém 4m dai 8.00m;

Nam giap thira 333 dai 30.00m;

Bic giap thira 267 dai 30.00m.

‘ Trén délt c6 can nha cap 4, mong bé tong da kiéng, nén gach men, Cua di, cua )
bang sat co gan kinh, trong gach xay son “P”, cot gach bé tong, tran tam prime, keo
don tay go xay dung, mai dién tole ngang 5,4m x dai 22,7m. Mai che nen bé tong xi
mang, gach cot Xy gach, kéo don tay sat mai tole bao quanh gach gan song sat ngang
2,6m x dai 27,2m.

Can ctr Bién ban dinh gia ngay 22/6/2023 thé hién Phan dat tranh chap c6 gia
130.000.000 d6ng/1 mét ngang (4.330.000 d6ng/1m?) x 8 mét = 1.040.000.000
ddng.

Can nha cap 4 c6 dién tich 122,58m? x 3.230.000 ¢6ng/1m? x 90% gia tri st
dung con lai 364.258.728 dong.

Mai che 95,02m? x 736.000 ddng/m? x 75% gia tri s dung con lai =
52.451.000 dong.

Tong cong tai san cd gia tri: 1.456.709.728 dong (mot ty bon trim nam muoi
sau triéu bay tram 1é chin nghin bay tram hai muoi tim dong).

Tai phién toa cac duong sy thoéa thuan duge véi nhau vé viée giai quyét vy an
nhu sau:

Ong H ddng ¥ giao toan bo tai san 1 phan dat c6 dién tich 239,9m? thudc thira
332, to ban d6 s6 19, toa lac tai 4p Truong Ph, x3 Truong Pong, thi xa Hoa Thanh,
tinh Tay Ninh, gidy ching nhan quyén sir dung dat s6 CS03912 cap ngay 25/11/2015.
Trén dat c6 can nha cap 4, mong bé tong da kiéng, nén gach men, cira di, cira s6 bang
sat cd gan kinh, twong gach xay son “P”, ¢t gach bé tdng, tran tim prime, kéo don tay
g6 xay dung, mai dién tole ngang 5,4m x dai 22,7m. Mai che nén bé tong xi ming, gach
cot xay gach, kéo don tay sat mai tole bao quanh gach gan song sat ngang 2,6m x dai
27,2m cho ba Nguyén Thi Ngoc Nh dugc quyén quan 1y, st dung. Ba Nh c6 nghia vu
thanh toan lai cho dng H Y2 gia tri tai sén 1a 728.354.864 dong.

Tai don khoi kién ba Nh yéu cau chia tai trong luong 2,5 tAn mua nam 2020.
Ba Nh xin rat mot phan yéu cau khdi kién vé chiéc xe tai nén Hoi dong xét xir dinh chi.

‘ [5 Ve chi phi tb tung: Chi phi do dac, xem xét tham dinh tE_l‘l chd, dinh g{a hai
phan dat la 12.964.000 dong, Ba Nh dé ndp tam ng 12.964.000 dong, 6ng H dong y
giao lai cho pé Nh % chi phi do dac, dinh gia 6.482.00Q dong.

[6] V€ an phi: Ba Nh phai chiu an phi trén tong tri gia tai san dugc chia
33.134.000 dong (ba muoi ba triéu mot tram ba muoi tu nghin dong). Ong H phai

chiu an phi trén tong tri gia tai san dugc chia 33.134.000 d6ng (ba muoi ba triéu mot
tram ba muoi tu nghin dong).



[7] Tai phién toa, dai dién Vién kiém sat nhan dan thi xa Hoa Thanh dé nghi
Hoi dong xét xtr khong cong nhan ba Nh, 6ng H la vo chong, cong nhan sy thoa
thuan cua cac duong su tai phién toa vé viéc chia tai san 13 ¢6 can ct.
Vi cac I€ trén,
QUYET PINH

Ap dung cac Diéu 9, Piéu 14, Diéu 33, Piéu 34, Diéu 59 va Piéu 62 Luat Hon
nhian va Gia dinh; Piéu 100 Luat Pit dai nim 2013; Nghi quyét s
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hdi quy dinh
v€ muc thu, mién, giam, thu, ndp, quan ly va stt dung an phi va 1¢ phi Toa an.

1. Vé h6n nhén: Tuyén bd khong cong nhan ba Nguyén Thi Ngoc Nh, dng
Nguyén Minh H la vo chong.

2. V& tai san chung: Ba Nguyén Thi Ngoc Nh duoc quyén quan ly, str dung
phan dat co dién tich 239,9m? thugc thira 332, to ban dd s6 19, toa lac tai ap Truong
Phu, x3 Truong Pong, thi xd Hoa Thanh, tinh Tay Ninh, gidy ching nhan quyén st
dung dat s6 CS03912 cap ngay 25/11/2015, ¢6 i can:

Pong giap duong dat dai 8.00m;

Tay giap hém 4m dai 8.00m;

Nam giap thira 333 dai 30.00m;

Bic giap thira 267 dai 30.00m.

Trén dat c6 can nha cap 4, mong bé tong da kiéng, nén gach men, cira di, ctra s6
bang sat co gan kinh, twong gach xay son “P”, cot gach bé tong, tran tim prime, kéo
don tay g xay dung, mai dién tole ngang 5,4m x dai 22,7m. Mai che nén bé téng xi
mang, gach cot Xay gach, kéo don tay sat mai tole bao quanh gach gin song sat ngang
2,6m x dai 27,2m. (c6 so dd kém theo).

Ba Nguyén Thi Ngoc Nh duogc cdp gidy ching nhan quyén st dung dit néu
trén theo quy dinh cua Luat Pat dai.

Ba Nh c6 nghia vu giao cho 6ng H 728.354.864 dong (bay trdm hai muoi tam
triéu ba tram ndm muoi tu nghin tdm tram sau muoi bon dong).

Ké tir ngay ngueoi duwoc thi hanh dn c6 don yéu cau thi hanh dn cho dén khi thi
hanh dn xong tat ca cdc khodn tién, hang thdng nguwoi phdi thi hanh dan con phdi
chiu khodn tién 1di ciia sé tién con phdi thi hanh én theo mirc 1di sudt dwoc theo quy
dinh tai khodn 2 Diéu 468 B¢ ludt Dén su.

Pinh chi yéu cau chia céc tai san chung gom 01 xe 6 to tai trong luong 2,5 tan.

3. Vé chi phi t6 tung: Ong H c6 nghia vu giao lai cho ba Nh 6.482.000 dong
tién chi phi do dac, dinh gid, xem xét tham dinh tai chd tai san.

4. V¢ an phi:

An phi Hon nhdn gia dinh so tham: Ba Nguyen Thi Ngoc Nh phai chiu
300.000 ddng (ba trim nghin dong), khau trir vao sb tién tam tng an phi ba Nh da
nop 1a 300.000 dong (ba trim nghin ddng) theo bién lai thu sé 0021298 ngay
17/02/2023 ctia Chi cuc Thi hanh 4n dan su thi xa Hoa Thanh, tinh Tay Ninh. Ba Nh
da nop xong.



An phi Dén s so tham: Ba Nguyén Thi Ngoc Nh phai chiu 33.134.000 dong
(ba muoi ba triéu mot trim ba muoi tu nghin déng), khau trir vao s tién tam (mg an
phi ba Nh da ndp 1a 3.750.000 dong (ba triéu bay trim nim muoi nghin dong) theo
bién lai thu s6 0021343 ngay 07/3/2023 cta Chi cuc Thi hanh 4n dan su thi xd Hoa
Thanh, tinh Ty Ninh. Ba Nh con tiép tuc phai ndp 29.384.000 ddng (hai muoi chin
triéu ba trim tdm muoi bén nghin dong).

Ong H phai chju 4n phi 33.134.000 dong (ba muoi ba triéu mot trim ba muoi
tu nghin dong).

5. Cac duong sy duoc quyén khang cdo ban an 1én Toa 4n nhan dan tinh Tay
Ninh trong thoi han muoi 1dm ngay ké tir ngdy tuyén an.

Trong truong hop Quyét dinh dugc thi hanh theo quy dinh tai Pidu 2 Luat Thi
hanh &n dan sy thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh an dan sy co
quyén thoa thuén thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an hozc
bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, Piéu 7 va Piéu 9 Luat Thi
hanh an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat
Thi hanh an dan su.

Noi nhén: _ TM. HQI PONG XET XU SO
- TAND tinh Tay Ninh; < , , . N
- VKSND tinh T4y Ninh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thi xa Hoa Thanh; ~ Lo
(da ky)

- Chi cuc THADS thi xa Hoa Thanh;
- Cac duong sy;

- Luu hd so vu an;

- Luu tép an.

Lam Thi Nguyén



