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- Thanh phin Hpi dong xét xir so thim gom co:

Tham phan - Chii toa phién toa: Ba Nguyén Thi Ta Trinh
Cdc Hoi tham nhén dan:

Ong Ho Chi Cuong

Ba Pinh Thi Thiy Hing

- Thu ky phién toa: Ong Ping Vian Thi, Thu ky Toa an nhan dan huyén

Tiéu Cén, tinh Tra Vinh.

Ngay 10 thang 5 nam 2022, tai phong xir 4n Toa an nhan dan huyén Tiéu
Can xét xtr so tham cong khai vu 4n thy 1y so6: 2355/2020/TLST-DS, ngay 30 thang
12 nam 2020, vé tranh chap hop dong dan sy gop hui; Theo Quyét dinh dua vy an
ra xét xur sO: 32/2022/QDXXST-DS, ngay 17/3/2022; Quyét dinh hodn phién toa
s6: 42/2022/QDST-DS, ngay 04/4/2022; Thong bao vé viéc doi lich xét xir vu an

dan su s6: 01/TB-TA, ngay 18/4/2022, giita cac duong su:

1. Nguyén don: Ong Thach S, sinh nim 1966, c6 don xin giai quyét, xét xur

Véng mat;
Cu trti tai: Ap O Tr, xd H, huyén T, tinh Tra Vinh.
2. Bi don: Ba Son Thi A, sinh ndm 1969, ving mit khong c6 1y do;
Ong Som Thach C, sinh nam 1968, vang mit khong cé 1y;
cung cu tra: Ap O Tr, xa H, huyén T, tinh Tra Vinh.

NOI DUNG VU AN:

Theo cac don khéi kién ngay 09/12/2020, qua trinh gidi quyét vu dn

nguyén don 6ng Thach S trinh bay:



C)ng Thach Sanh c6 tham gia hui do 6ng Son Thach C, ba Son Thi A lam chu
dau thao (Chu hui), hai bén thoa thuan bang 16i néi, khong cé 1am van ban, nhung
cht dau théo ¢ giao danh sach hui vién cho 6ng Thach S theo doi, cu thé trong cac
day hui sau day:

1. Hui mé vao ngay 10/12/2017, loai hui 5.000.000 déng, ky mé hui dau tién
vao ngay 10/12/2017, quy dinh ai b6 thim cao nhat thi hdt duoc hui, hui khui theo
vu lua, tlen hué hong cho chii dau thao mdi 1an khui 13 2.000.000 dong. O day hui
thir 6 gdm c6 16 phan, ong Thach S tham gia 01 phan. Ong S da dong hui séng tir
1an khui thtr 01 dén 1an khui thr 8 véi s6 tién 19.310.000 dong, dén 1an khui tha 9
thi ba A, 6ng C khong khui hui tiép.

2. Hui m¢é vao ngay 18/8/2018, loai hyi 10.000.000 déng, ky mo hyi dau tién
vao ngay 18/8/2018, quy dinh ai bo tham cao nhat thi hét duoc hyi, hui khui theo
vu laa, tién hué hong cho chu dau thao mdi lan khui 1a 4.000.000 dong O day hui
thir 01 va day hui thit 02 déu gdm 15 phan, mdi day hui 6ng Thach S déu tham gia
01 phan. Day hui thit 01, 6ng S da dong hui song tir 1an khui tht 01 dén lan khui
thir 6 v6i s6 tién 26.030.000 dong. O day hui tht 02, 6ng S da dong huyi séng tir 1an
khui thtr 01 dén 1an khui thir 6 véi s6 tién 25.390.000 dong. Hai day hui nay dén
lan khui thtr 07 thi ba A, 6ng C khong khui hui tiép. Ong S da dong tién hui song
trong 02 day hui ndy bang 51.420.000 dong.

3. Hui mé vao ngay 02/7/2019, loai hui 5.000.000 dong, ky md hui dau tién
vao ngay 02/7/2019, quy dinh ai bo thim cao nhét thi hét dwoc hui, hui khui 01
thang 01 1an, tién hué hong cho chu dau thao mdi 1an khui 1a 1.500.000 dong. O
day hui thir 10 gdm c6 16 phan, 6ng Thach S tham gia 01 phan. Ong S d3 dong hui
song tir 1an khui thir 01 dén 1an khui thir 11 véi sé tién 20.440.000 dong, dén lan
khui thir 12 thi ba A, 6ng C khong khui hyi tiép.

4. Hyi mo vao ngdy 05/4/2019, loai hui 5.000.000 dong, ky mé hyi dau tién
vao ngay 05/4/2019, quy dinh ai bé tham cao nhat thi ht dugc hui, hui 01 thang
khui 01 1an, tién hué hong cho chii dau thao mdi lan khui 1a 2.000.000 dong. O day
hui thir 02 va day hui thir 10 déu gom 15 phan, mdi day hyi 6ng Thach S déu tham
gia 01 phan. Day hui thir 02, ong S da dong hui song tir 1an khui thr 01 dén lan
khui thir 14 véi sb tién 38.950.000 dong. O day hui thir 10, 6ng S da dong hui song
tir 1an khui thir 01 dén 1an khui thir 14 voi s6 tién 37. 470.000 dong. Hai day hui nay
den 1an khui thtr 15 thi ba A, ong C khong khui hui tiép. Ong S di dong tién hui
song trong 02 day hui nay bang 76.420.000 dong.

5. Hyi mo vao ngay 02/11/2019, loai hui 10.000.000 dong, ky mé hui dau tién
vao ngay 02/11/2019, quy dinh ai bo thim cao nhat thi hét duoc hui, hyi khui 01
thang 01 lan, t1én hué hong cho chu dau thao mdi lan khui 14 3.000.000 dong. O
day hui thir 18 gom co 17 phan 6ng Thach S tham gia 01 phan. Ong S da dong hui
song tir 1an khui thar 01 dén l1an khui tha 7 voi sO tién 23.030.000 dong, dén lan
khui thtr 8 thi ba A, 6ng C khong khui hui tiép.



Ngoai ra ong Thach S trinh bay con tham gia nhiéu dy hyi do ba A, éng C
m¢ hui. Sau khi tinh toan can trir tién hui song, hui chét ma 6ng S con phai dong lai
cho ba A thi tién hui sdng ba A, 6ng C con ng ong Thach S bang 190.260.000
d6ng. Ong Thach S chi yéu cau ca nhan ba Son Thi A c¢6 nghia vu tra 190.260.000
d6ng cho 6ng S, khong yéu cau chong ba A 1a 6ng Son Thach C ¢6 trach nhiém tra
ng cung ba. Ong Thach S khong yéu cau tinh 13i. Ong Thach S yéu cu xét xir ving
mat Ong.

Trong qud trinh gidi quyét vu dn, bi don ba Son Thi A trinh bay:

Ba Son Thi A thtra nhan ¢6 lam chi dau thao hui cac day hui nhu 6ng Thach S
d3 trinh bay. Hai bén thoa thuin bang 10i néi, khong c6 1am van ban, nhung ba co
giao danh sach hui vién cho 6ng Thach S theo doi, quy dinh ¢ mdi 1an khui ai bo
tham cao nhat thi ngudi d6 hét duoc hui, cu thé:

1. Hyi m& vao ngay 10/12/2017, loai hui 5.000.000 dong, ky mé hui dau tién
vao ngay 10/12/2017, hyi khui theo vu lua, tién hué hong cho mdi lan khui
2.000.000 dong. O day hui thir 6 ¢6 16 phan, 6ng Thach S tham gia 01 phan, 6ng S
d3 dong hui sdng tir 1an khui th 01 dén 1an khui thr 8 véi s6 tién 19.310.000 dong,
dén 1an khui thir 9 thi ba A khéng khui hui tiép.

2. Hui mo vao ngay 18/8/2018, loai hyi 10.000.000 dong, ky mé hui dau tién
vao ngay 18/8/2018, hui khui theo vu lta, tién hué hong cho chii dau thao mdi lan
khui 13 4.000.000 dong. O day hui thir 01, day hui th 02 déu gém 15 phan, mdi
day hui ong Thach S tham gia 01 phan. Day hui thit 01, 6ng S d& dong hui séng tir
1an khui tht 01 dén 1an khui thr 6 véi s tién 26.030.000 dong. O day hui tha 02,
ong S da dong hui song tir 1an khui thir 01 dén 1an khui thir 6 v6i sé tién 25.390.000
dong o) 02 day hui nay dén 1an khui thtr 07 thi khong khui hyi tiép. Ong S da dong
tién hui song trong 02 day hui nay bang 51.420.000 dong.

3. Hui mé vao ngay 02/7/2019, loai hui 5.000.000 dong, ky mé hui dau tién
vao ngay 02/7/2019, hui khui 01 thang 01 1an, tién hué hong cho chu dau thao mdi
lan khui 1a 1.500.000 dong. O day hui thr 10 gdm c6 16 phan, 6ng Thach S tham
gia 01 phan. Ong S da déng hyi song tir 1an khui thir 01 dén 1an khui thir 11 véi s6
tién 20.440.000 dong, dén lan khui thir 12 thi khong khui hui tiép.

4. Hyi md vao ngay 05/4/2019, loai hui 5.000.000 dong, ky md hui dau tién
vao ngay 05/4/2019, hui 01 thang khui 01 lan, tién hué hong cho chii dau thao mdi
lan khui 12 2.000.000 dong. O day hui thir 02, day hui thtr 10 déu gdm 15 phan, mdi
day hui 6ng Thach S déu tham gia 01 phan. Day hui thtr 02, 6ng S da dong hui
song tir 1an khui thir 01 dén 1an khui thir 14 voi s6 tién 38.950.000 dong. O day hui
thir 10, 6ng S da dong hui séng tir 1an khui the 01 dén 1an khui thir 14 véi s6 tién
37.470.000 dong. Hai day hui nay dén 1an khui thtr 15 thi khong khui hui tiép. Ong
S da dong tién hui séng trong 02 day hui nay bang 76.420.000 dong.

5. Hyi mo vao ngay 02/11/2019, loai hui 10.000.000 dong, ky mé hui dau tién
vao ngay 02/11/2019, hui khui 01 thang 01 1an, tién hué hong cho chu dau thao mdi
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lan khui 1a 3.000.000 dong. O day hui thir 18 gdm c6 17 phan, 6ng Thach S tham
gia 01 phan. Ong S d3 dong hui sdng tir 1an khui thir 01 dén 1an khui tha 7 vé6i sb
tién 23.030.000 dong, dén 1an khui thu 8 thi khong khui hui tiép.

Ly do cua viéc ba khong khui hui tiép 1a do cac hui vién khong gop hui chét
nén ba khdng c6 kha nang choang hui. Ba A thong nhat & o6ng Thach S con tham gia
nhiéu day hui do ba m¢ hui. Sau khi tinh toan can tru tién hui séng, hyi chét ma
ong S con phai dong lai cho ba A thi tién hyi sbng ba A con no 6ng Thach S bang
190.260.000 d6ng. Viéc md hyi chong ba 1a ong Son Thach C khong biét, nay ong
Thach S chi yéu cau ca nhan ba c6 nghia vu tra 190.260.000 dong cho dng S thi ba
théng nhat con no 6ng Thach S sb tién 6ng Sanh di khoi kién nhung hién nay ba
khong c6 kha ning tra no cho 6ng S khi ndo ba 1ay duoc tién hui cua cac hui vién
khac ba sé tra cho 6ng Thach S.

Nhirng vin dé cic bén dwong sy thong nhit:

Ba Son Thi A thira nhan con no tién hui séng cua 6ng Thach S bang
190.260.000 dong (Trong ddy hui thir 6, hui moé ngay 10/12/2017, logi hui
5.000.000 déng, hui vu; Day hui thie 01, 02 hui mo ngay 18/8/2018, loai hui
10.000.000 a"o”‘ng, hui vy, Day hui thie 10, hui mo ngay 02/7/2019, loai hui
5.000.000 do”‘ng, hui thang; Day hui thwr 02, 10, hui mo ngay 05/4/2019, loai hui
5.000.000 dong, hui thang; Ddy hui thir 18, hui mé ngay 02/11/2019, logi hui
10.000.000 dong, hui thing).

Nhirng van dé cic bén dwong sw khong thong nhit: Ba Son Thi A chi
d6ng y tra no khi cac hui vién tham gia trong day hui tra tién hui cho ba.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co6 trong vu an dugc tham tra tai phién toa,
Ho1 dong xét xir nhan dinh:

[1] V& quan hé tranh chdp trong vu an 1a “Tranh chdp hop dong déan sw gép
hui”. Bi don cu tra tai huyén Tiéu Can nén cin ct vao khoan 3 Piéu 26, Diéu 35,
Piéu 39 cua B luat td tung dan su thi vu an thudc tham quyén giai quyét cua Toa
an nhan dan huyén Tiéu Can.

[2] Vé thi tuc t6 tung: Nguyén don 6ng Thach S vang mit c6 don xin giai
quyét, xet xu vang mat; Bi don ba Son Thi A, 6ng ‘Thach C duoc triu tap hop 1¢
nhung van vang mit nén cin ctr Diéu 228 Bo luat t6 tung dan sy van tién hanh xét
xUr vang madt chi dng Sanh, ba A, dng C.

Ngay 22/9/2021, Toa an nhan dan huyén Tiéu Can d3 nhap cac vu an dan su
so tham thu 1y sd: 2344, 2346, 2348, 2350, 2351, 2352, 2355/2020/TLST-DS, clng
ngay 30/12/2020 thanh vu an dan sy so tham thu 1y sb: 2355/2020/TLST-DS, ngay
30/12/2020. Ong Thach S théng nhit chi yéu cau ba Son Thi A c6 nghia vu tra ng
khéng yéu cau 6ng Son Thach C ¢6 nghia vy tra no cung.
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[3] Vé ndi dung vu an: Ong Thach S, ba Son Thi A c¢6 10i khai théng nhat
xéac dinh: Ba Son Thi A 1am chu dau thao hui, 6ng Thach S c6 tham gia trong cac
day hui do ba A m& va ba A ¢On no tién hui sdng cua 6ng Thach S bing
190.260.000 ddng (Hui mé ngay 10/12/2017, logi hui 5.000.000 dong, hui vu, day
thir 6; Hui mo ngay 18/8/2018, loai hui 10.000.000 déng, hui vu, day 01, 02; Hui
mo ngay 02/7/2019, loi hui 5.000.000 dong, hui thang, ddy thir 10; Hui mé ngdy
05/4/2019, logi hui 5.000.000 déng, hui thang, day 02, 10; Hui mo ngay
02/11/2019, logi hui 10.000.000 déng, hui thing, day 18) day 1a nhing tinh tiét
nguyén don khong phai ching minh theo quy dinh tai Diéu 92 cua Bo luat t6 tung
dan su.

[4] Xét thay: Ba Son Thi A thira nhan c6 lam cha dau thao hui va ong Thach
S ¢ tham gia gop hui, ong Thach S d3 dong hui séng véi s tién 190.260.000
dong. Ba A, dng S xéac dinh cac ddy hui néu trén déu da bé hui, ba A ciing thira
nhan con no tién hyi song cua 6ng S trong 07 day hui bang 190.260.000 dong. Do
hui déu da be, ba A khong khui huyi tiép nén chu dau thao 1a ba Son Thi A phai c6
nghia vu hoan tra s6 tién hui séng cho 6ng Thach S nhu 6ng S yéu cau. Ba Son Thi
A cho rang ba chi tra no khi cac hui vién khac tra tién hui cho ba 1a khéng c6 co so
chip nhan. Do d6, yéu cau khéi kién cta 6ng Thach S 14 ¢6 cin cr, Hoi dong xét
XU chép nhan toan bd yéu cau khai kién cua ong Thach Sanh budc ba Son Thi A
phai tra cho ong Thach S sd tién hyi song bang 190.260.000 dong, 6ng Thach S
khong yéu cau tinh 13i nén Hoi dong xét xir khéng xem xét.

[5] V& an phi: Bi don phai chiu toan b an phi dan sy so tham theo quy dinh,
nguyén don khong phai chiu an phi.

Vi cac lé trén;
QUYET PINH:

‘Cain cir khoan 3 Diéu 26; Dicu 35; Dicu 39; Dicu 42, 92; Dicu 147 cua Bo
luat t0 tung dan sy nam 2015;
Cin ctr Diéu 471 B0 luat dan su;
Can cir Nghi dinh sd: 19/2019/ND-CP, ngay 19/02/2019 ctia Chinh phu, vé
ho, hui, biéu, phuong;
Cin ctr Nghi quyét s6: 326/2016/UBTVQH14, ngay 30/12/2016 ctia Uy ban
thuong vu Quoc hai.
Tuyén xir:
1. Chap nhan toan bo yéu cau khoi kién ctia 6ng Thach S.
‘ Buoc ba Son Ihi A c6 nghia vu trd cho 6ng Thach S s6 tién hui séng con ng
bang 190.260.000 dong (Hui mo ngay 10/12/2017, logi hyi 5.000.000 dong, hui vu,
day thir 6; Hui mo ngay 18/8/2018, loai hui 10.000.000 dong, hui vu, day 01, 02;
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Hui mé ngay 02/7/2019, logi hui 5.000.000 dong, hui thang, ddy thie 10; Hui mo
ngay 05/4/2019, logi hui 5.000.000 dong, hui thang, day 02, 10; Hui md ngay
02/11/2019, loai hui 10.000.000 dong, hui thang, day 18). Ong Thach S khong yéu
cau tinh l4i.

Khi an co6 hiéu lyc phap ludt va ké tir ngdy c6 don yéu cdu thi hanh én ciia
bén dwoc thi hanh an, cho dén khi thi hanh dn xong, hang thang bén phai thi hanh
an con phai chiu thém cho bén dwoc thi hanh an khoan tién 1di ciia s6 tién con phdi
thi hanh dn theo mikc ldi sudt quy dinh tqi khoan 2 Piéu 468 cua B ludt dan sw
nam 2015 twong vwng voi thoi gian chua thi hanh dn.

2. V& 4n phi: Budc ba Son Thi A phai chiu 9.513.000 déng 4n phi so tham.
Nguyén don khong phai chiu an phi. Hoan tra lai cho 6ng Thach S cac sé tién tam
tmg an phi 482.750 ddng; 511.000 dong; 973.750 ddng; 936.750 ddng; 575.750
ddng; 650.750 dong; 634.750 dong theo cac bién lai thu tién s6 0001380, 0001388,
0001386, 0001384, 0001382, 0001381, 0001377, cing ngay 29/12/2020 cta Chi
cuc thi hanh an dan sy huyén Tiéu Can.

3. Vé quyén khang cdo: Nguyén don, bi don ving mat tai phién toa co
quyén khang cao ban an trong thoi han 15 ngay ké tir ngdy nhan ban an hoic ban an
duoc niém yét cong khai noi cu trdi dé xin Toa 4n nhan dan tinh Tra Vinh xét xt lai
theo trinh ty phtic tham.

Truong hop ban dan dwoc thi hanh theo quy dinh tai Diéu 2 Ludt thi hanh dn
dan sy thi nguoi dwoc thi hanh én dan suw, ngwoi phdi thi hanh én dan sw ¢6 quyén
théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tir nguyén thi hanh dan theo qui
dinh tai céc Piéu 6, 7, 7a, 7b va 9 Ludt thi hanh dn dan sw; thoi hiéu thi hanh dn
dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh an dan su.l.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh Tra Vinh; THAM PHAN- CHU TQA PHIEN TOA
- VKSND huyén Tiéu Can; (Da ky)

- Chi cuc THADS huyén Tiéu Can;
- Cac duong su;
- Luu hd so vu an.

Nguyén Thi Ta Trinh






