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Ban 4an s6: 100/2023/HS — ST
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NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA PHU MY, TINH BA RIA — VONG TAU

- Thanh phin Hpi dong xét xir so thdm gom c6:
Thdam phdan — Chii toa phién toa: Ong Bui Xuan Thudng
Cdc Héi tham nhén ddn: Ba Tran Thi Lé
Ong Tran Pinh Hai
- Thu ky phién toa: Ba Nguyén Thi Kim Ngan — Thu ky Toa 4n nhan dan thi
xa Phu My.
- Dai dién Vién kiém sdt nhén dén thi xd Phit My tham gia phién toa: Ong
Ping Quang Nam — Kiém sat vién.
Ngay 17 thang 7 nam 2023, tai tru s& Toa an nhan dan thi xa Pht My, tinh Ba Ria —
Viing Tau xét xir cong khai vy an hinh su so tham thu Iy s6 95/2023/TLST-HS ngay
07 thang 6 nam 2023; theo quyét dinh dua vu an ra xét xir s6 16/2023/QDXXST —
HS ngay 30 thang 6 ndm 2023 dbi vai bi cdo:
Ho va tén: Lé Ngoc L, tén goi khac: M; gidi tinh: N; sinh ndm: 1986; tai tinh
Ba Ria — Ving Tau; noi cu tra: Ap C, x4 T, thi xa P, tinh Ba Ria - Viing Tau. Chd &
hién nay: Ap A, xa T, thi x4 P, tinh Ba Ria - Viing Tau, quéc tich: Viét Nam; dan
toc: Kinh; ton gido: Khong; nghé nghiép: Khong. Trinh d6 vin hoa: 12/12. Co cha
la 6ng Lé Ngoc E, sinh nam 1962 (P4 chét) va me 1a ba Lé Thi H, sinh nam 1964.
Tién an, tién su: Khong. Bi cdo c6 vo 1a Pham Thi Khanh N1, sinh nam 1988 va 01
con, sinh nam 2007. (C6 mat tai phién toa).Bi cao bi ap dung bién phap ngan chin
tam gilr tor ngay 15/02/2023, bi &p dung bién phap ngan chdn tam giam tu ngay
24/02/2023. Hi¢n bi c4do dang bi tam giir tai Nha tam git Cong an thi xa P.
Nguoi chirng kién:
Ong Nguyén Thanh T, sinh nim 1988 (Vang mat)
Noi cu tri: Ap T, x4 C, thi xa P, tinh Ba Ria - Viing Tau.

NOI DUNG VU AN:

Theo céac tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:
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Lé Ngoc L 14 nguoi nghién ma tay tir khoang thang 2 nam 2023. Do ¢ nhu cau
str dung ma tay nén ngay 12/2/2023 L lién hé v&i mot nguoi dan o6ng tén P (khdng
rd nhan than, lai lich) hoi mua 1.000.000d (Mt triéu dong) ma tiy da dé sir dung.
Sau d6 vao khoang 08 git ngay 15/2/2023, L tiép tuc lién hé véi P dé mua 05 goi
ma tuy da voi gia 1.500.000 ddng (Mot triéu nim tram ngan ddng), P ddng v va hen
dia diém 1a khu vuc nga ba M thudc phuong M, thi xa P dé giao dich mua ban ma
tuy. Sau khi mua duge ma tay, L dén khu vuc choi gd thude to A, thon T, xd C dé
st dung. Dén khoang 12 gio 10 phut cung ngay, CoOng an xa C, thi xa P, tinh Ba Ria
- Viing Tau tién hanh kiém tra hanh chinh phat hién va thu gitr 05 (Nam) goi nylon
han kin, bén trong chat két tinh khong mau trong sudt cat giau trong tui quan phia
sau, bén phai ctia L. L khai nhan day 1a g6i ma tay L cat gidu nham muc dich dé st
dung. Ngoai ra con thu gitr cia L 01 (Mot) dién thoai di dong nhan hi¢u SamSung
mau den, da qua sir dung. Tai Co quan CSPT CCong an thi xa P, tinh Ba Ria — Viing
Tau, Lé Ngoc L da thira nhan hanh vi cua minh nhu da néu trén. Tai Ban két ludn
gidm dinh s6 81/KL — KTHS ngay 24/02/2023 ciia Phong KTHS Cong an tinh B két
Iudn: 1. Mot phong bi mau trang, c6 hinh ddu ctia Céng an xa C, tinh Ba Ria — Viing
Tau bén trong c6 05 goi nylon han kin, bén trong chira chét két tinh khong mau -
trong sudt (Mau A) c6 khdi luong 1, 7414 gam, 1a ma tiy, loai Methamphetamine
(BL: 49).

Viéc xir Iy vat chimg: D6i véi 01 phong bi niém phong dé s6: 81 ngay 08 thang
03 ndm 2023 cua Phong K Cong an tinh B, bén trong chira mau vat con lai sau giam
dinh; 01 dién thoai di dong hiéu Samsung, mau den da qua st dung chuyén dén Chi
Cuc Thi hanh &n dan sy thi xa Phit My bao quan, cho xtr 1y.

Tai phién toa: Pai dién Vién kiém sat phat biéu quan diém luén t6i: Can ctr vao
dién bién phién toa, xem xét nhimng tai liéu chimg ctr ¢6 trong hd so vu an da dugc
tham tra tai phién toa cling nhu 161 khai nhan tdi cua bi cdo, Vién kiém sét gilt nguyén
quan diém truy td, khang dinh Cao trang s6 97/CT-VKS ngay 23/6/2023 cua Vién
kiém sat nhan déan thi xd Phu My, tinh Ba Ria — Viing Tau da truy t6 Lé Ngoc L vé
t61 “Tang trit trai phép chat ma tiy” theo quy dinh tai diém ¢ khoan 1 Diéu 249 cua
B0 luét Hinh sy la c6 can cur va dung phap luét.Sau khi phén tich hanh vi va hdu qua
do hanh vi pham tdi bi cdo gay ra, dic diém nhan than, céc tinh tiét ting ning giam
nhe hinh phat ctia bi céo, dai dién Vién kiém sat dé nghi Hoi dong xét x1r tuyén bd
bi cao Lé Ngoc L pham toi “Tang trit trai phép chat ma tiy”.- V& hinh phat chinh:
Ap dung diém ¢ khoan 1 Diéu 249; diém s khoan 1 DPiéu 51; Diéu 38 cua BLHS xu
phat bi cdo Lé Ngoc L tir 01 nam dén 1 ndm 06 thang ti.- Vé vat ching: Ap dung
diém c khodn 1 Diéu 47 cua B¢ luat Hinh sy va diém a khodn 2 Diéu 106 ctia Bo
luat Té tung hinh su, tich thu tiéu hay 01 phong bi niém phong dé sé: 81 ngay 08
thang 03 nam 2023 ctia Phong K Cong an tinh B, bén trong chira mau vat con lai sau
gidm dinh 1a vat Nga nudc cAm luu hanh. Tich thu ndp ngan sach Nha nudc 01 dién
thoai Sam sung bi cdo da sir dung dé lién hé mua trai phép chit ma tay. - Vé hinh
phat bo sung: Bi cdo nghién ma tay, khong c6 nghé nghiép 6n dinh nén khéng ap
dung hinh phat tién 13 hinh phat bo sung dbi véi bi c40.Bi cao Lé Ngoc L da khai
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nhén toan by hanh vi pham t61 cua minh ding nhu cao trang truy td, bi cao khong y
kién vé hanh vi t6 tung ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung cling
nhu két luan giam dinh ctia co quan chuyén mén, bi cao khong tranh luan va mong
Hoi dé)ng x€t xur gidm nhe hinh phat cho bi céo.

NHAN PINH CUA HQI PONG XET XU

Trén co s ndi dung vu 4n, can c vao cac tai liéu trong hd 0 vu an da duogc
tranh tung tai phién toa, Ho1 dong xet xu nhan dinh nhu sau:[1] Vé t6 tung: Qua xem
xét toan bo ho so vu an Hoi dong xét xtr thdy rang trong qua trinh diéu tra, truy t6,
Co quan diéu tra va Vién kiém sat da tuan thi nghiém thu tyc t6 ‘tung trong vi¢e thu
thép chimg cur theo quy dinh tai cac Piéu 88, 98, 105 Bo luat TH tung hinh sy; Qua
trinh diéu tra khong co birc cung, nhyc hinh. Do d6 cac hanh vi, quyet dinh t tung
ctia Co quan tién hanh t6 tung, nguoi tién hanh té tung da thyc hién déu hop phap.
[2] V& toi danh va diéu luat truy t6:Tai phién toa, bi cio dd khai nhan toan bd hanh
vi pham t6i ctia minh, pht hop véi 10i khai tai Co quan diéu tra va cac tai liéu chung
ctr ¢6 trong ho so vu an, do vay du can ctr két luan: Khoang 12 gid 10 phut ngay
15/02/2023 tai to A, thén T, xi C, thi xa P, tinh Ba Rja - Viing Tau, bi cao Lé Ngoc
L dang c6 hanh vi tang trir trai phép chat ma tay loai Methaphetamine khéi lugng
0,1579 gam nham muc dich st dung thi bi bat qua tang.Hanh vi cua bi cdo L& Ngoc
L thuc hién dd du yéu t6 ciu thanh toi “Tang trit trai phép chat ma tay” theo quy
dinh tai diém c khoan 1 Diéu 249 cua B0 luat Hinh sy. Do do, Cao trang cia Vién
kiém sat da truy td bi cao vé toi “Tang trir trai phep chat ma tiy” 13 ¢ can cr va
dung voi quy dinh cua phap luat. Vé tinh tiét ting nang, giam nhe va nhan than:
[3.1].Vé tinh tiét ting ning: Bi cdo L khong c6 tinh tiét ting nang.[3.2]. V& tinh tinh
tiét giam nhe: Sau khi pham toi, bi cdo co6 thai do thanh khan khai bao, an nin héi
cai; nén bi cdo dugc hudng tinh tiét giam nhe quy dinh tai diém s khoan 1 Piéu 51
cua Bo luat Hinh su.

[3.3]. V& nhan than: Bi c4o c6 nhan than tot.

[4] V& tinh chat, mirc d6 thyc hién hanh vi pham toi va muc hinh phat:

Hanh vi pham t0i cua bi cao L€ Ngoc L 1a nguy hiém cho x3 hoi, xam pham
chinh sach quan 1y doc quyén quan 1y ctia Nha nudc vé chat ma tay. Do do, can ap
dung murc 4n phut hop véi hanh vi bi cdo da gay ra, cach ly bi céo ra khoi doi song
x4 hoi mot thoi gian dé cai tao, gido duc bi cao va phong ngira t6i pham chung.

[5] Vé hinh phat b6 sung: Bi cao khong c6 nghé nghiép 6n dinh va 1a nguoi
nghién ma ty nén khong ap dung hinh phat b6 sung d6i véi bi céo.

[6] V& xtr Iy vat chimg: Tich thu tiéu hity 01 phong bi niém phong dé so: 81
ngay 08 thang 03 nim 2023 ctia Phong K Céng an tinh B, bén trong chira miu vat
con lai sau giam dinh.

Tich thu ndop ngan sach Nha nudc 01 dién thoai di dong hiéu Samsung, mau
den — bac, s6 Imel 1:354424/06/431255/6, s6 Imel 2: 354425/06/431255/4, may da
cli, bé man hinh va khong hoat dong, vi lién quan dén hanh vi pham tdi cua bi céo.


https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2010,%20th%C3%B4n%20T%C3%A2n%20Ninh,%20x%C3%A3%20Ch%C3%A2u%20Pha,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Lu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201,%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Lu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201,%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Lu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201,%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Lu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201,%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Lu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201,%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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[7] V& an phi: Bi cao phai ndp an phi hinh sy so thim theo quy dinh ctia phap
luat.

[8] Nhirng vén dé khac: Ddi v6i ngudi dan 6ng tén P ban ma tiy cho b céo L
hién chua xac dinh duoc nhan than, lai lich. Khi nao xac minh va lam ré duoc, Co
quan tién hanh td tung s& xtr Iy sau theo quy dinh cta phap luét 1a phu hop.

Vi cac lé trén,
QUYET PINH:

Tuyén b: Bi cdo Lé Ngoc L pham t6i: “Tang trit trai phép chit ma tiy”.

1. Can ¢t vao diém ¢ khoan 1 Diéu 249; diém s khoan 1 Piéu 51 va Diéu 38
cua Bo luat Hinh su;

Xt phat bi cao L 01 (M6t) nam tu. Thoi han tu tinh tir ngay 15 thang 02 nam
2023.

2. Vé xir ly vat chung: Ap dung Diéu 106 Bo luat T tung hinh sy, Diéu 47
Bo luat Hinh su:

Tich thu, tiéu hiy 01 (Mot) phong bi niém phong dé s 81 ngay 08 thang 03
niam 2023 ctia Phong K Cong an tinh B, bén trong chira mau vat con lai sau giam
dinh.

Tich thu ndop ngan sach Nha nudc 01 dién thoai di dong hi¢u Samsung, mau
den — bac, s6 Imel 1:354424/06/431255/6, s6 Imel 2: 354425/06/431255/4, may da
cii, bé man hinh va khong hoat dong.

(Toan bo vdt chung hién dang lwu gitr tai Chi cuc thi hanh dan dan sw thi xa
Phit My theo bién bdn vé viéc giao nhdn vit chitng, tai san sé 93/BB-CCTHADS
ngay 05 thang 6 nam 2023)
3. V& an phi: Budc bi cdo Lé Ngoc L phai nop 200.000d (Hai traim nghin dong)
an phi hinh sy so tham.

4. V& quyén khang cdo ddi v6i ban an: Bi cdo duoc quyén khang cao trong
thoi han 15 ngay ké tir ngdy tuyén an dé yéu cau Toa an nhan dan tinh Ba Rija - Viing
Tau xét xtr phtic tham.

Noi whin: TM. HQI PONG XET XU SO THAM
- TAND tinh B4 Ria - Viing Tau; THAM PHAN-CHU TQA PHIEN TOA
- VKSND tinh Ba Ria — Viing Tau;

- VKSND thi xa Phu M¥;

- Cong an thi xa Phu My;

- Chi cuc THADS thi xa Phu My;

- Phong PV06, CA tinh Ba Ria — Viing Tau;

- SO Tu phap tinh Ba Ria — Viing Tau;

- Bi cdo; nguoi tham gia t0 tung;

- Luu: VP, hd so vu 4n. <. A \
' Bui Xuan Thuwong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Lu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201,%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20Lu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201,%20x%C3%A3%20T%C3%B3c%20Ti%C3%AAn,%20th%E1%BB%8B%20x%C3%A3%20Ph%C3%BA%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u




