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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN KRONG ANA, TINH PAK LAK

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phdn - Chii toa phién toa: Ong Lé Hiru Soai

Cdc Hoi tham nhén dan: Ong Pang Van Son va 6ng Nguyén Minh Nguyét.

- Thu ky phién toa: Ba Nguyén Hoang Bao Thuy — Thu ky Toa 4an.
) - Dai dién Vién Igiém sdat nhan dan huyén Krong Ana tham gia phién toa:
Ong Dinh Van Hai - Kiém sat vién.

Ngﬁéy 26/3/2025, tai Toa an nhan dan vhuyén Kr()ng Ana, tinh Pak Lik, xét
xtr so tham cong khai vu an hinh sy so tham thu Iy s6 11/2025/HSST ngay 28

thang 02 nam 2025, theo Quyét dinh dua vu an ra xét xur s6 11/2025/QDXXST-HS
ngay 14/3/2025 do6i1 véi bi cdo:

Ho va tén: Phan Phwée L, sinh niam 1991; tai tinh Dak Lik; noi cu tra:
Thon D, xa B, huyén K, tinh Pak Lik; nghé nghiép: 1ai xe; trinh do hoc van:
12/12; dan toc: Kinh; gi6i tinh: nam; ton gido: khong; qudc tich: Viét Nam; con
ong Phan S (da chét) va ba Nguyén Thi L1; bi cdo chua c6 vo, con; tién an, tién su:
khong;

Nhan than:

- Nam 2010 bj Toa 4n nhan dan huyén Krong Ana, tinh Dak Lak xir phat 09
thang tu ve t01 Trom cap tai san;

- Nam 2014 bi Toa an nhan dan huyén Krong Ana, tinh Pak Lak xtr phat 02
nam 06 thang ti vé toi Trom cap tai san.

Bi cao bi bat tam giir, tam giam tir ngay 26/12/2024 dén ngay 22/01/2025
duoc thay doi bién phap ngén chin cho bao linh — ¢6 mdt tai phién toa.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Truong Thi Tuyét M, sinh nam 1995;

Dia chi: T dan phé F, thi trin K, huyén K, tinh Pik Lék; Véng mat.

2. Ba Nguyén Thi H, sinh nam 1962;

Dia chi: T dan phé C, thi trin B, huyén K, tinh Pik Lik; Véng mat.
NOI DUNG VU AN:



Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Phan Phuéc L 1a dbi tuong nghién ma tiy. Khoang 19 gio ngay 25/12/2024, L
mang theo mot bo dung cu dé str dung ma tuy don xe Taxi dén khu vuc siéu thi G,
thudc phuong T, thanh phé B, tinh Pik Lik gip mot ngudi dan 6ng (khong xéac
dinh dugc nhan than, lai lich) mua 500.000 déng ma tiy d4. Sau khi mua ma tay, L
cat gidu trong ngudi roi tiép tuc 1én taxi di vé huyén K dé sir dung. Dén khoang 23
gid cung ngay, khi di ngang qua doan Ho S, thudc thon Q, thi tran B, huyén K, tinh
Pik Lak thi L gdp Truong Thi Tuyét M (sinh nim 1995, tru tai to dan phd F, thi
tran K, huyén K, tinh Dik Lak, 1a ban cua L) nén L xudng xe ra M di tim noi dé sir
dung ma tay. Sau d6, L va M di Taxi dén nha nghi C, thudc t6 dan phd C, thi trdn
B, huyén K, tinh Pak Lik (do ba Nguyén Thi H, sinh nam 1962, tru tai to dan phd
C, thi trAn B, huyén K, tinh Dik Lik lam chi) thué phong s 16. Sau d6, L 1ay kéo
cat goi ma tiy ra d6 vao 6ng thuy tinh duoc thoi phong mot dau dung bat lira ho
néng ma tay hat vao co thé dugc hai hoi r6i dua cho M hiit ma tay vao co thé dén
khoang 00 gio 30 phit ngay 26/12/2024, khi L va M dang sir dung ma tay thi bi
luc lwong Cong an kiém tra phat hién, 1ap bién ban bat ngudi pham toi qua tang d6i
v6i Phan Phudce L vé hanh vi T6 chiic sit dung trai phép chat ma tay, thu gilt va
niém phong tang vat theo quy dinh.

Tai Két luan giam dinh s6 121/KL-KTHS ngay 02/01/2025 caa Phong K
Cong an tinh D két ludn: Chét rin mau vang nau bén trong dau hinh cau cta ong
thuy tinh dugc ni€ém phong gui giam dinh 1a Ma tay, co khdi luong 0,2322, loai
Methamphetamine.

Trong qué trinh diéu tra, Co quan Canh sat diéu tra Cong an huyén K da thu
gilt, gom:

- 01 chai nhuya mau trang, nip mau trang c6 gin 01 éng hat bang nhya mau
vang;

- 01 bat lira mau xanh, gan 6ng bang kim loai mau tring, tong chiéu dai
12,5cm, ong kim loai dai 06¢cm; 01 bat Itra mau xanh, kich thudce (08x1,5)cm;

- 01 cai kéo bang kim loai, phin tay cdm bang nhua do, kich thudc
(5,5x17,5)cm; 01 gobi nylon, kich thude (02x2,9)cm;

- 01 ong thiy tinh dugc ubn cong, dai 14cm, mot dau c6 dang hinh cau duong
kinh 1,5cm, bén trong dau hinh cau cé chira chat ma tay, loai Methamphetamine,
khoi lugng con lai sau gidm dinh 14 0,1859 gam.

Tai Ban céo trang s 10/CT-VKS-HS, ngay 27/02/2025 cta Vién kiém sat
nhan dan huyén Krong Ana, tinh Dak Lik da truy t6 bi cdo Phan Phudc L vé toi
“T6 chuc sir dung trai phép chat ma tiy” theo quy dinh tai khoan 1 Piéu 255 Bo
luat Hinh su.



Tai phién toa so tham, dai dién Vién kiém sat gilr nguyén quyét dinh truy to
va dé nghi Hoi dong xét xir 4p dung diém s khoan 1 Diéu 51, khoan 1 Diéu 255 B
luat Hinh su:

Xur phat bi cdao Phan Phuoe L tir 02 nam 03 thang dén 02 nim 09 thang tu,
thoi han chap hanh hinh phat tu tinh tir ngay bat thi hanh an, dugc khau trir thoi
gian tam gitr, tam giam.

~* Véxirly vat chimg, can cir Didu 46, 47 B luat Hinh sy, Diéu 106 B9 luét
T tung hinh su:

DPdi véi 01 6ng thuy tinh dugc udn cong, dai 14cm, mot dau c6 dang hinh ciu
duong kinh 1,5cm, bén trong dau hinh ciu co6 chira chat ma tay, loai
Methamphetamme kh01 lugng con lai sau giam dinh la 0,1859 gam; 01 chai nhya
mau trang, nap mau trang c6 gan 01 ong hut bang nhya mau vang; 01 bat lira mau
xanh, gan 6ng bang kim loai mau tring, tong chiéu dai 12,5cm, dng kim loai dai
06cm; 01 bat Itra mau xanh, kich thude (08x1,5)cm; 01 cai kéo bang kim loai, phan
tay cam bang nhwa d6, kich thudc (5,5x17,5)cm; 01 go6i nylon, kich thudc
(02x2,9)cm, 1a tang vat cua vu an khong c6 gia tri st dung dé nghi tich thu tiéu
huy.

Tai phién toa, bi cao khai nhan toan hanh vi pham téi cia minh nhu ndi dung
c4o trang da néu; dong thoi xin duoc hudng mirc hinh phat khoan hong ciia phap
luat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac chig ct, tai li¢u trong ho so vu an
da duoc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cua Co quan diéu tra, Piéu tra vién, Vién
kiém sat, Kiém sat vién trong qua trinh diéu tra, truy t6 da thyc hién ding vé tham
quyén, trinh ty, thu tuc quy dinh ctia B luat T tung hinh syu. Qua trinh diéu tra va
tai phién toa, bi cdo khong co y kién hodc khiéu nai vé hanh vi, quyét dinh cua Co
quan tién hanh t6 tung, nguoi tién hanh to tung. Do do, cac hanh vi, quyét dinh to
tung ctia Co quan tién hanh té tung, nguoi tién hanh to tung da thyc hién déu hop
phap.

[2] Lo khai cua bi cao tai phién toa 1a phu hop véi céc tai liéu, ching ca da
duogc thu thap céd trong hd so vu an. Vi vay, cO6 du can ct xac dinh: Ngay
26/12/2024, tai nha nghi C, thudc t6 dan phd C, thi trdn B, huyén K, tinh Pak Lak,
bi cdo Phan Phuéc L dd c6 hanh vi cung cdp ma tay, dung cu dé to chirc cho
Truong Thi Tuyét M st dung trai phép chat ma tay. Hanh vi cua bi cdo da du yéu
t6 cAu thanh toi “To chire st dung trai phép chat ma tay” theo quy dinh tai khoan 1
Diéu 255 Bo luat Hinh sy.

Piéu 255 B9 luat Hinh su quy dinh:

“]. Newoi ndo t6 chirc sir dung trdi phép chat ma tiy dudi bt ky hinh thirc
nao, thi bi phat tu tir 02 nam den 07 nam.

»



[3] Hanh vi pham tdi cta bi cdo 1a nguy hiém cho xa hoi, xAm pham dén trat
tu quan ly Nha nudc vé cac chat ma tay; la nguyén nhan dan dén nhiéu té1 pham
khac. Vi vay H01 dong xét xur can cach ly bi cdo ra khoi xa hoi dé cai tao, gido duc
bi cao.

[4] V& tinh tiét tang ndng, giam nhe trach nhi¢m hinh su:

[4.1] Bi cdo khong c¢6 tinh tiét tdng nang trach nhi¢m hinh su.

[4.2] V& tinh tiét giam nhe: Qua trinh diéu tra, truy td, xét xtr, bi cdo di thanh
khan khai bao vé hanh vi pham t6i ctia minh. Vi vay, Hoi dong xét xir 4p dung tinh
tiét giam nhe trach nhiém hinh sy quy dinh tai diém s khoan 1 Diéu 51 Bo luat
Hinh sy khi quyét dinh hinh phat d6i véi bi céo.

[5] V& xir 1y vat chtng:

DPdi v6i 01 6ng thuy tinh duoc U}én cong, dé}i 14cm, mot dau ’cé dang hinh cau
duong kinh 1,5cm, bén trong dau hinh cau c6 chtra chat ma tay, loai
Methamphetamine, kh01 lugng con lai sau giam dinh 1a 0,1859 gam; 01 chai nhya
mau trang, nap mau trang c6 gan 01 ong hat bang nhya mau vang; 01 bat ltra mau
xanh, gan ong bang kim loai mau trang, tong chiéu dai 12,5cm, 6ng kim loai dai
06cm; 01 bat ltra mau xanh, kich thude (08x1,5)cm; 01 cai kéo bang kim loai, phan
tay cam bang nhwa do, kich thudc (5,5x17,5)cm; Ol goi nylon, kich thudc
(02x2,9)cm, 1a tang vat cua vu an khong c6 gid tri st dung d€ nghi tich thu tiéu
huy.

[6] V& 4n phi: Bi cio Phan Phudc L phai chiu 4n phi hinh su so tham theo quy
dinh phap luat.

[7] D6i v6i ba Nguyén Thi H, 1a chi nha nghi C, thudc to dan phd C, thi tran
B, huyén K. Qua trinh diéu tra xdc dinh ba H khong biét viéc L thué phong nghi
vo1 muc dich sir dung trai phép chat ma tiy, do do khong c6 can cir dé xur 1y.

Pbi voi Truong Thi Tuyét M, 1a nguoi st dung trai phep chit ma tuy cing
Phan Phudc L vao ngay 26/12/2024. Hanh vi ciia M khong cau thanh to1 pham nén
Cong an huyén K da ra Quyet dinh xtr phat vi pham hanh chinh d6i vo1 Truong Thi
Tuyét M vé€ hanh vi sir dung trai phép chat ma tuy bang hinh thirc phat tién, 6 tién
1.500.000 dong, la dung phap luat.

Vicac lé trén;

QUYET PINH:

[1] Tuyén bd: Bi cdo Phan Phudc L pham tdi “To chuc sir dung trai phép chat
ma tuy”.

[2] V& hinh phat: Ap dung khoan 1 Piéu 255; diém s khoan 1 Diéu 51 B luat
Hinh suy:

Xt phat bi cao Phan Phudc L 02 (hai) nam 06 (sau) thang tu, thoi han chap
hanh hinh phat ti tinh tir ngay bat thi hanh an; duoc khau trir thoi gian da bi tam
giit, tam giam tr ngdy 26/12/2024 dén ngay 22/01/2025.

[3] Vé xir 1y vat ching, can ctr Diéu 46, 47 Bo luat Hinh su; Diéu 106 Bo luat
4



Té tung hinh sy:

Tich thu tiéu huy: 01 ong thay tinh dugc ubn cong, dai l4cm, mot dau co
dang hinh cau duong kinh 1,5cm, bén trong dau hinh cau c6 chira chat ma tuy, loai
Methamphetamine, kh01 luong con lai sau giam dinh 1a 0,1859 gam; 01 chai nhya
mau trang, nap mau trang c6 gin 01 ong hut bang nhya mau vang; 01 bat lra mau
xanh, gin dng bang kim loai mau tring, tong chiéu dai 12,5cm, éng kim loai dai
06cm; 01 be}t Ira mau xanh, kich thudc (08x1,5)cm; 01 cai kéo bang kim loai, phan
tay cam bang nhya dd, kich thudc (5,5x17,5)cm; 01 goi nylon, kich thudc
(02x2,9)cm.

Céc tai san co dac di‘ém nhu bién ban giao nhan vat chung ngay 28/02/2025
gitra co quan canh sat di€u tra cong an huyén K va Chi cuc thi hanh &4n dan su
huyén K.

[4] V& én phi: Cn cir Nghi quyét s0 326/2016/UBTVQH14 ngay 30/12/2016
cta Uy ban Thuong vu Quoc hdi quy dinh vé murc thu, mién, giam, thu, nop, quan
Iy va stir dung &n phi va 1€ phi Toa an.

Bi c4o Phan Phuéc L phai chiu 200.000 dong 4n phi hinh sy so tham.

[5] Vé guyén khang cao: Bi cdo co mat tai phién toa dugc quyén khang cao
ban an so tham trong thoi han 15 ngay ké tir ngay tuyén an.

Nguoi ¢ quyén loi, nghia vu lién quan vang mdt tai phién toa duoc quyén
khang cdo ban 4n so thim trong thoi han 15 ngay ké tir ngdy nhan duoc ban an
hodc ban an duoc niém yét hop 16 theo quy dinh cta phap luat.

Noi nhan: TM. HOI PONG XET XU SO THAM

- TAND tinh Pak Lak; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh bak Lak; ‘

- VKSND huyén Krong Ana;

- Chi cuc THADS huyén K;

Bi cao ~ 1
- Co quan THAHS CA tinh Dk Lik; (Da ky)

- Puong su;
- Luu: HS.

Lé Hiru Soai



