TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phuc

Ban 4n so: 405/2023/HC-PT
Ngay: 18-12-2023

“V/v: Khiéu kién quyét dinh hanh chinh
trong linh vuc quan ly dat dai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: Ong Lé Ty
Cdc Tham phdn: Ong Pham Ngoc Thai
Ong Pham Vin Hop

- Thu ky phién toa: Ba Nguyén Phuong Mai, Thu ky Toa an.

- Pai di¢n Vién kiém sdt nhén din cdp cao tgi Pa Ning tham gia phién

toa: Ba Bui Ngo Y Nhi, Kiém sat vién.

Ngay 18 thang 12 nam 2023, tai try so Toa an nhan dan cap cao tai Pa Nang
xet xu phic tham cong khai vy an hanh chinh thu ly s6 256/2023/TLPT-HC ngay
30 thang 10 nam 2023 vé vi¢c “Khiéu kién quyét dinh hanh chinh trong linh vuc

* )

quan Iy dat dai”.

Do Bén 4n hanh chinh so tham s6 12/2023/HC-ST ngay 27 thang 3 nim

2023 cua Toa an nhan dan tinh Quang Ngai bi khang cao.
Gitra cac duong su:

- Ngwoi khéi kign: Ong Tran Van B, sinh ndm 1955. Dia chi: TDP C,
phuong P, thi xa D, tinh Quang Ngai.

Nguoi dai dién theo uy quyén;' Ong Lé Vian M, sinh nam 1972. Pja chi: K H,
phuong V, quan T, thanh ph6 Pa Nang.

- Ngwoi bi kién:
+ Chu tich Uy ban nhan dan thi xa D, tinh Quang Ngai.

Ngueoi dai dién theo ity quyén: Ong V6 Minh V - Pho Chu tich Uy ban nhan
dan thi xa b, tinh Quang Ngai.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20TDP%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20TDP%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BA%A3y:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K404/14%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Trung,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20K404/14%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Trung,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20K404/14%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Trung,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95:%3C/b%3E%20V%C3%B5%20Minh%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95

Ngueoi bao vé quyén va loi ich hop phdp ciia Chii tich Uy ban nhan dan thi
xa B: Ong Vo Van L - Truong Phong Tu phap thi xa b.

Cung dia chi: phuong N, thi xa b, tinh Quang Ngai.

+ Chu tich Uy ban nhan dan phuong P, thi x3 D.

Nguwoi dai dién theo ity quyén: Ong Nguyén Tan P - Pho Chu tich Uy ban
nhan dan phuong P, thi xa b.

Ngueoi bao vé quyén va loi ich hop phdp ciia Chii tich Uy ban nhan dan
phuong P: Ba Lé Thi Quynh N, Cong chtrc Tu phap - HO tich phuong P, thi xa D.

Cung dia chi: phuong P, thi xa B, tinh Quang Ngai.

- Ngwoi c6 quyén lgi, nghia vu lién quan:

+ Uy ban nhan dan thi xa D, tinh Quang Ngai.

Ngueoi dai dién theo ity quyén: Ong V6 Minh V - Pho Chu tich Uy ban nhan
dan thi xa b.

Dia chi: phuong N, thi xa D, tinh Quang Ngai.

+ Uy ban nhan dan phuong P, thi xa D.

Ngueoi dai dién theo 1ty quyén: Ong Nguyén Téan P - Pho Chu tich Uy ban
nhan dan phuong P

Dia chi: phuong P, thi xa D, tinh Quang Ngai.

+ Ba Bang Thi C, sinh nam 1955. Pia chi: t6 dan phé C, phuong P, thi xa b,
tinh Quang Ngai.

~ Nguoi dai di¢n theo uy quyén: Ba Phan Thi Thu T, sinh nam 1985. Pia chi:

s0 B duong N, phuong N, thi xa D, tinh Quang Ngai.

Nguwoi khdng cdo: nguoi khoi kién 6ng Tran Vin B.

NOI DUNG VU AN:
 Theo don khoi kién ngp tai Toa an ngay 20/12/2019, don khoi kien sua doi,

bo sung nop ngay 06/01/2020 va ngay 08/01/2020, ban tw khai ngp ngay

10/02/2020 cua 6ng Tran Vin B, trong qua trinh glaz quyet vu dn va tai phién toa
so tham, nguwoi dai dién theo 1y quyén cia éng Tran Van B trinh bay:

Gia dinh 6ng Tran Vian B khai hoang, quan 1y sir dung mot dién tich dat
khoang 5.000m? tai khu vuc N, xi P nay thudc céc thira s6 178, 323 (khoang
3.900m%) va thira sb 131, 132 (khoang 1.106m?), cing t& ban dd s6 13 xi P tir
trude nam 1980 dén nay.

Nam 2014, thuc hién Dy an Tram dung nghi va bén xe Nam Q, UBND xa P
tién hanh x4c dinh nguon gbc dat, cho rang dién tich dat khoang 3. 900m’ cua gia
dinh 6ng 1a dat quéc phong. Khong ddng ¥ nén éng da khiéu nai lan 1, lan 2, sau
d6 khoi kién ra Toa 4n nhan déan tinh Quang Ngdi va di dugc giai quyét. Theo Ban
an hanh chinh phuc tham s 46/2019/HC-PT ngay 21/3/2019, Tda 4n nhan dan cap
cao tai Pa Ning cin clr vao céc tai liéu, chimg cr ¢ trong hd so vu an, cac vin


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95:%3C/b%3E%20V%C3%B5%20V%C4%83n%20L%E1%BB%A5c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Ph%C3%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Nh%C6%B0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95:%3C/b%3E%20V%C3%B5%20Minh%20V%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Ph%C3%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ch%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ch%C3%ADn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Thu%20Th%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20276%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20276%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20N%C3%BAi%20Gi%C3%A0ng,%20x%C3%A3%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20b%E1%BA%BFn%20xe%20Nam%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%E1%BB%95%20Minh

ban ciia B x4c dinh dién tich dat néu trén khong phai 1a dat quc phong ma do gia
dinh 6ng B quéan 1y, sitr dung tir ndm 1975 dén nay nén gia dinh ong duogc boi
thuong khi thu hdi dat theo quy dinh tai diém a khoan 5 Diéu 20 Nghi dinh
43/2014/ND-CP va Piéu 13 Nghi dinh 47/2014/ND-CP cua Chinh phu vé hudng
dan thi hanh Luat Dat dai nim 2013. Tai phién toa phuc tham, UBND x3 P rit mét
phan quyét dinh, do d6 Hoi déng xét xtr tuyén chap nhan mot phan yéu cau khoi
kién, huy mot phan quyét dinh ctia Chu tich UBND xa P va hily toan bo quyét dinh
cua Chu tich UBND huyén D, dé nghi Chu tich UBND xa P, Chu tich UBND
huyén P ban hanh lai cac quyét dinh giai quyét khiéu nai dung quy dinh ctia phap
luat.

Tuy nhién ngay 28/5/2019, Chii tich UBND x4 P ban hanh Quyét dinh giai
quyét khiéu nai s6 113/QD-UBND xac dinh nguén géc dat néu trén cua ong B 1a
do UBND xa quan ly. Khong dong ¥ ¥, ong khleu nai lan 2 va duoc Chu tich UBND
huyén P giai quyét khiéu nai tai Quyét dinh s6 2547/QD-UBND ngay 02/7/2019.

Trong qué trinh Toa an giai quyét vu an thi ngay 15/01/2021, Chu tich
UBND thi x4 D ban hanh Quyét dinh s6 57/QD-UBND vé viéc hiiy Quyét dinh s6
2547/QD-UBND ngay 02/7/2019 va Quyét dinh sé 5357/QD-UBND ngiy
14/12/2017. Quyét dinh nay ban hanh khong dung tham quyén, trinh ty, thu tuc
phép luat quy dinh.

Nhu’ vy, viec UBND xi Pho Mlnh x4c nhan dat cua vo chong 6ng B ¢
nguon goc do nha nudc quan ly la cd tinh lam trai phap luat vi: khong co loai
ngudn gdc dat nao cé tén goi 1a ngudn gdc do nha nude quan ly. Viée gia dinh 6ng
B quan ly, su dung dat nhung khong dang ky ké khai la do dia phuong khong
thong bao. Cac quyét dinh giai quyét khiéu nai ctia Chu tich UBND xi P va Chu
tich UBND huyén P ban hanh khong dung trinh ty, thu tuc va ndi dung, xam pham
dén quyén va loi ich hop phép cua ong B.

Nay 6ng Tran Vin B yéu ciu Toa an giai quyét:

Huy Quyét dinh s6 113/QD-UBND ngay 28/5/2019 cua Chu tich UBND xa
P vé viéc giai quyét khiéu nai trong linh vuc dit dai ciia 6ng Tran Vin B.

Huy Quyet dinh s 2547/Qb-UBND ngay 02/7/2019 cua Chu tich UBND
huyén D vé viéc giai quyét khiéu nai ciia ong Tran Van B (dia chi: Thén T, x3 P,
huyén D, tinh Quang Ngai).

Huy Quyét dinh s6 57/QD-UBND ngay 15/01/2021 ciia Chii tich UBND thj
xa b vé viéc huy Quyét dinh s6 2547/QD-UBND ngay 02/7/2019 va Quyét dinh s6
5357/Qb-UBND ngay 14/12/2017.

Buoc UBND phuong P ngudn goc va qué trinh sir dung dat dtng quy dinh
cua phap luat la ngudn goc dat do gia dinh 6ng Tran Van B khai hoang, quan ly sur
dung tir trude ndm 1980 lién tuc dén nay.

Tai Van ban y kién sé 338/UBND ngay 17/02/2020, sé 66/UBND ngdy
15/01/2021, Bién ban lam viéc ngay 26/8/2022, Chu tich UBND thi xa D trinh
bay:


https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C6%B0%20l%E1%BB%87nh%20Qu%C3%A2n%20khu%20V
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20T%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ph%E1%BB%95%20Minh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20T%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ph%E1%BB%95%20Minh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh%20x%C3%A1c%20nh%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95

Péi voi dién tich 1.106m” nam ngoai dién tich dat quy hoach qudc phong, c¢6
phat sinh tranh chip gitra 6ng Tran Van B v6i ong Nguyén Van L1, thon T, x3 P,
UBND xi P t6 chtic hoa giai nhung khong thanh. Dién tich dat tranh chip nay da
dugc Toa 4an nhan dan huyén Dtc Phd giai quyét tai Quyét dinh sb
01/2019/QDST-DS ngay 09/01/2019 va Toa an nhan dan tinh Quang Ngéi giai
quyét tai Quyet dinh 86 03/2019/QDST-DS ngay 28/3/2019. Noi dung cac quyet
dinh déu khang dinh dién tich dét nay do UBND xa quan ly va co tén trong S6 muyc
ké. Pay la glay to quy dinh tai Diéu 100 Luat Dat dai nam 2013. Ong B va 6ng L1
khong cé gidy to ching minh dat nay thudc quyén quan 1y, sir dung hop phap cua
minh.

Péi voi phan dién tich 3. 900m*: Tai thoi diém phat sinh khiéu nai cua 6ng
B, toan bd dién tlch nay nam ‘trong phan dat quy hoach dat quéc phong, c6 tong
dién tich 37.000m’ theo Quyet dinh s6 2412/QD-TTg ngay 19/12/2011 cua Thu
tuong Chinh phu phé duyét tong thé b0 tri quoc phong két hop phat trién kinh té xa
hoi trén dia ban ca nudc. Ong B cho rang ong da quan ly, st dung dat nay trén 30
nam, thoi diém quy hoach theo Quyét dinh s6 2412/QP-TTg bat dau tir nam 2011
1a quy hoach trén dat do 6ng quan ly, su dung. Diéu nay khong co co s0' vi theo
khoan 1 Piéu 37 va Diéu 41 Luat Pat dai nam 2013 thi quy hoach dat quoc phong,
an ninh can c trén quy hoach sir dung dat cap quoc gia va quy hoach cap quéc gia
thi theo timg thoi ky (10 nam). Do d6, dién tich dat ndy c6 thé da dugc quy hoach
dat qudc phong tir trude. _Tuy nhién, thoi diém chinh xé4c thi chi ¢ cac co quan
qudc phong ¢ tham quyen moi ¢6 hd so, tai liu ching minh. Ong B cling khong
c6 tai liéu, ching ctr nao dé ching minh thoi diém, qua trinh sir dung dat cia ong.
Qua tham tra, xdc minh ho so dia chinh cua UBND x@ P quan Iy nam 2006, phan
dién tich khoang 3.900m” ndm trong khu vuc H thudc N (theo ong Tran Vin B ké
khai ndm trong hai thura dat do khoanh bao thudc thira sd 178 va thira 323 thude
quy hoach dat quéc phong nim 2011), nim 1994 sau khi cin d6i dat theo Nghi
dinh 64/CP cho nguoi dan thi dién tich thira dat néu trén thudc quy dat chua st
dung do UBND x4 P quan ly. Vi vdy, viéc ong B cho rang dat 6ng khai hoang, str
dung tir nim 1975 dén nay 1a khong c6 co s& va UBND x4 P khong thé xac nhan
nguon gbc phan dién tich dat nay cho 6ng Tran Vin B 1 ¢6 can ct.

Khu vuc nai Giang khi trién khai thuc hién du an Tram dung nghi va Bén xe
nam Q co6 khoang 15 ho dan trong cdy trén khu vuc nay, 14 ho dan déu thong nhat
dat 1a do nha nuoc quan ly nén khong duoc bdi thudng vé dit, nha nudce chi hd trg
cho ho dan vé cay trdng, tai san trén dat; cac ho dan dd nhan tién va ban giao mit
bang cho chu dau tu.

Pbi v6i truong hop cia 6ng Tran Van B: UBND xa P viéc sir dung dét cua
6ng Tran Vin B d6i véi dién tich 3.900m? 1a d4t do ong Tran Vian B khai hoang sir
dung tir ndm 1975 dén nay, dién tich dit nay hién niam trong quy hoach dat quic
phong: Tai phién toa phuc tham ngay 21/3/2019, 6ng Tran Van B cung cap cho
Toa 4n Cong van s6 291/TTQP ngay 26/11/2018 cia Thanh tra Qubc phong B Tu
lénh Quan khu tra 16i don cta 6ng B, trong d6 c6 nodi dung cho rang dién tich dat
nay la quy hoach dat quc phong nhung dat van do dia phwong quan ly, dong thoi
can ctr ho so dia chinh qua cac thoi ky, UBND x4 P di xin rit ndi dung xac nhan
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“viéc sir dung ddt ciia 6ng Tran Van B doi véi dién tich 3.900m” la dat do éng
Tran Vin B khai hoang sir dung tir nam 1975 dén nay, dién tich dat nay hién nam
trong quy hoach ddt quéc phong”, muc dich xin rat la dé UBND x4 P vé kiém tra
lai ho so dia chinh, xac nhan lai nguon gbc dat do ai quan ly theo ding hd so dia
chinh va thuc té quan 1y sir dung dat chr khong phai rat vé dé xac nhan ngudn gbc
dat cho ong Tran Vin B.

Pbi voi cac quyét dinh giai quyét khiéu nai ciia Cha tich UBND huyén B
(nay la Chu tich UBND thi xa b):

Sau khi Ban an phuc tham sé 46/2019/HC-PT ngay 21/3/2019 ciia Toa an
nhan dan cip cao tai Pa Nang ¢ hiu luc phap luat; ngay 02/7/2019, Chu tich
UBND huyen P ban hanh Quyét dinh giai quyét khiéu nai s0 2547/Qb-UBND bac
khiéu nai cta ong Tran Vin B ddi voi Quyét dinh sO 131/Qb-UBND ngay
10/7/2017 ctia Cha tich UBND xa P vé viéc giai quyét khiéu nai 1an dau cta 6ng
Tran Vin B; Quyét dinh s6 136/QD-UBND ngay 19/7/2017 vé viéc stra doi, bo
sung Quyét dinh s6 131/QD-UBND ngay 10/7/2017 cta Chi tich UBND x4 P;

Tuy nhién, sau khi kiém tra lai hd so vu viéc, Chu tich UBND huyén D phat
hién Chu tich UBND phuong P dé ban hanh Quyét dinh s6 113/QD-UBND ngay
28/5/2019 bac don khiéu nai ctia 6ng Tran Vin B; dong thoi thay thé Quyét dinh
s6 131/QD-UBND ngay 10/7/2017 cua Chu tich UBND xa P vé viéc giai quyét
khiéu nai lan dau cua 6ng Tran Vin B, Quyét dinh s6 136/QD-UBND ngiy
19/7/2017 vé viéc stra d6i, bd sung Quyét dinh sé 131/QD-UBND ngay 10/7/2017
ctia Chu tich UBND x4 P; Quyét dinh s6 185/QD-UBND ngay 23/10/2017.

Do d6, Quyét dinh giai quyét khiéu nai s6 2547/QD-UBND ngay 02/7/2019
cua Chu tich UBND huyén D la khong dung phép ludt nén ngay 15/01/2021 Chu
tich UBND thi xi P ra Quyét dinh s 57/QD-UBND huy Quyét dinh giai quyét
khiéu nai s6 2547/QD-UBND ngay 02/7/2019.

Pbi v6i don khiéu nai cia 6ng Tran Van B ghi ngay 10/6/2018, UBND
huyén D nhéan ngay 01/6/2019, thay: trong don khiéu nai nay, ong B khiéu nai
Quyét dinh s6 113/QD-UBND ngay 28/5/2019 cua Chu tich UBND phuong P
nhung don khiéu nai cua ong B dé ngay 10/6/2018 va thoi diém nay UBND huyén
P khéng nhan duoc Quyét dinh s 113/QD-UBND ngay 28/5/2019; dong thoi
Thanh tra huyén P moi 6ng B dén 1am viéc nhung ong B khong hop tac, Thanh tra
huyén b da Iap bién ban khong lam viéc dugc nén Chu tich UBND huyén B khong
c6 can cur giai quyét don khiéu nai ghi ngay 10/6/2018 ciia 6ng Tran Vin B.

Hién nay, 6ng Tran Van B di khai kién cac quyét dinh giai quyét khiéu nai
cia Chu tich UBND phuong P va Chu tich UBND thi xa b dén Toa an nhan dan
tinh Quang Ngai nén Chu tich UBND thi xa D khong giai quyet don khiéu nai ghi

ngay 10/6/2018 cuia ong Tran Van B, dé nghi Toa an giai quyét theo quy dinh cta
phap luat.

Tai Vin bdn y kién s6 26/UBND ngay 14/02/2020, Vin bdan sé 236/UBND
ngay 29/11/2022 cua Chu tich UBND phuong P va tai phién toa, nguoi dai dién
theo uy quyén cua Chu tich UBND phuong P trinh bay:
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Vé trinh tu, thu tuc: Quyét dinh s6 113/QD-UBND ‘ngay 08/3/2019 cua Chu
tich UBND xa P vé viéc giai quyét khiéu nai cua 6ng Tran Vién B dugc ban hanh
dam bao vé trinh ty, thi tuc quy dinh cta phap luat vé khiéu nai va cac quy dinh
phép luat khac c6 lién quan.

V& noi dung: Ong Tran Van B khiéu nai viéc Chu tich UBND x4 P khong
xac nhan ngudn gdc dat cﬁa gia dinh 6ng B khai hoang st dung sau ndm 1975 véi
dién tich khoang 5.000m? thuc Du an Tram dung nghi va bén xe Nam Q dé 6ng B
dugc boi thuong theo quy dinh hién hanh. Can clr vao cac tai li¢u, chimg cir va qua

lam viéc voi cic ca nhan, to chic lién quan cho thay Quyét dinh s 113/QP-
UBND ngay 08/3/2019 cua Chu tich UBND xa P 1a dung quy dinh vi:

Dbi vai dién tich 1.106m? nim ngoai dién tich dat quy hoach qudc phong c6
phat sinh tranh chap gilta Ong Tran Vin B voi ong Nguyén Van L1, thén T, xa P
(d3 chét). UBND xi P t6 chirc hoa giai nhung khong thanh. Dién t1ch dat tranh
chap nay di dugc Toa 4an nhan dan huyén Puac Pho giai quyét tai Quyét dinh s6
01/2019/QDST-DS ngay 09/01/2019 va Toa an nhan dan tinh Quang Ngéi giai
quyét tai Quyet dinh 86 03/2019/QDST-DS ngay 28/3/2019. Noi dung cac quyet
dinh déu khang dinh dién tich dat nay do UBND xa@ quan ly va c6 tén trong S6 muc
ké. Day la gidy to quy dinh tai Piéu 100 Luat dat dai nam 2013. Ong B va 6ng L1
khong c6 gidy to ching minh dat nay thudc quyén quan 1y, sir dung hop phap cua
minh.

Pbi véi phan dién tich 3.900m* Tai thoi diém phat sinh khiéu nai ctia ong
B, toan bo dién tich ndy nam trong phan dit quy hoach dat quéc phong co tong
dién tich 37.000m’ theo Quyét dinh s6 2412/QD-TTg ngay 19/12/2011 caa Tha
tuéng Chinh phu phé duyét tong thé bd tri qudc phong két hop phat trién kinh té xa
héi trén dia ban ca nudc. Ong B cho rang 6ng dd quan 1y, st dung dat nay trén 30
nam, thoi diém quy hoach theo Quyét dinh s 2412/QD-TTg bat dau tir nam 2011
1a quy hoach trén dat do 6ng quan ly, su dung. Piéu nay khong co co s0' vi theo
khoan 1 Piéu 37 va Diéu 41 Luat Pat dai nam 2013 thi quy hoach dat quoc phong,
an ninh can ¢t trén quy hoach sir dung dat cap quoc gia va quy hoach cap quoc gia
thi theo tung thoi ky (10 nam). Do do, dién tich dat nay c6 thé da dugc quy hoach
dat qudc phong tir trude. . Tuy nhién, thoi diém chinh xé4c thi chi ¢ cac co quan
quéc phong c6 thim quyen méi ¢6 hd so, tai liéu chimg minh. Ong B cling khong
c6 tai lidu, ching ctr nao dé ching minh thoi diém, qué trinh sir dung dat cua ong.
Qua tham tra, xac minh ho so dia chinh cia UBND x4 P quan Iy nim 2006, phan
dién tich khoang 3.900m” ndm trong khu vuc H thudc N (theo ong Tran Vin B ké
khai nim trong hai thtra dat do khoanh bao thudc thira sd 178 va thira 323 thudc
quy hoach dat quéc phong nim 2011), nim 1994 sau khi can ddi dat theo Nghi
dinh 64/CP cho nguoi dan thi dién tich thira dat néu trén thudc quy dit chua s
dung do UBND x4 P quan ly. Vi vay, viéc ong B cho ring dat 6ng khai hoang, sir
dung tir nam 1975 dén nay la khong c6 co s& va UBND xa P khong thé xac nhan
nguon gdc phan dién tich dat nay cho éng Tran Van B 1a c¢6 cin ci.

Vé hd so dia chinh:
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Déi voi thira dat s6 323, to ban dd s6 13 x4 P: Qua kiém tra ban d6 299/TTg
thira dat trén thugc khu vue Nui Giang, khong thé hién sd thira, dién tich, loai dat,
to ban d6 s 8, xa P (nay 1a phuong P). Ban dd chinh 1y nam 2000, thira dat trén
thudc khu vuc Nui Giang, khong thé hién s thira, dién tich, loai dat, to ban dd so
8, xd P. Pén nim 2006, du an da dang hoa nong nghiép néng thén don vi tu vén
thiét 1ap ban do tai thira dit sb 323, to ban do sb 13, dién tich 124.326m?, loai dét
RST (dat c6 rimg san xuat) thudc khu vuc Nai Giang va thé hién trong S6 muc ké
1a ¢at do UBND xa P quan Iy.

Dbi v6i thira dat s6 178, to ban d6 s 13 xa P: Qua kiém tra ban dd 299/TTg
thudc thira dat s6 438, to ban do sb 8, xa P dién tich 18.348m’, thudc khu vuc N,
khong thé hién loai dat. Ban do chinh 1y nam 2000 thira dat trén thudc khu vuc Ni
Giang, khong thé hién so thira, khong co loai dat, thé hién tai to ban d6 sb 8, xa P
(nay 1a phuong P). Pén nim 2006 du an da dang hoa néng nghiép nong thon don
vi tu van thiét 1ap ban d6 tai thira dat s6 178, to ban dd s6 13, dién tich 2.690m?,
loai dat DCS (dat chua st dung) thudc khu vuc Nai Giang va thé hién trong S6
muc ké UBND x3a P quén ly.

Vé ho so cap dat theo Nghi dinh 64-CP ctia Chinh phu: Doi véi phan dién
tich khoang 3.900m?, tai thoi diém phat sinh khiéu nai cua 6ng Tran Vin B, toan
bo dién tich nay nam trong phan dat quy hoach dat qudc phong c6 tong dién tich
37.000m? (theo Quyét dinh sé 2412/0D-TTg ngdy 19 thang 12 nam 2011 ciia Thii
twémg Chinh phii va Cong vin sé 1267/BTL-TC ngay 03 thang 6 nam 2016 ciia BO
1).

Can cr vao Ban dd dia chinh va S6 muc ké 1ap nim 2006 dugc S Tai
nguyén va Moi truong tham dinh phé duyét thi thira dat s6 178 va 323 thudc to ban
d6 s6 13, ddi tuong st dung dat 1a UBND xi P (nay 1a UBND phudng P); phan
dién tich 3.900m? nam trong khu vuc R Réc thude nti G (theo 6ng Tran Vin B ké
khai nam trong 02 thira dat do khoanh bao thudc thira dat 178 va thua dat 323
thudc quy hoach dat qubc phong nam 2011), ndm 1994 sau khi can d6i dat theo
Nghi dinh 64-CP cho ngudi dan thi dién tich thira dét néu trén thudc quy dat chua
st dung do UBND xa P quén ly.

D61 voi Ban do do dac cua dy 4n Tram dung nghi va bén xe nam Q vao nam
2014:

Qua kiém tra ho so dia chinh cta du an da dang héa néng nghiép nong thon
vao nam 2006, tai thira dat sd 323, & ban d6 s6 13, dién tich 124.070m’, loai dat
RST (dat co rimg san xuét) thudc khu vuc Nai Giang . Dén nam 2014, Vin phong
ding ky quyén st dung dat thudc S& Tai nguyén va Moi truong tinh Q do vé& tai
thira dat ciing ldy thanh s thira dat 323, to ban d6 dia chinh s6 13, dién tich dat 1a
31.897m?, loai d4t CLN (cay lau nim) dé thyc hién dy 4n Tram dimg nghi va bén
xe Nam Q tai duong tranh Qudc 16 A, xd P, huyén D. Pén ngay 07/8/2015, tai dia
diém xa P, huyén b, S6 T t6 chirc kiém tra thuc dia dat xay dung cong trinh. Tai
thira dat s6 323, to ban d6 dja chinh sb 13, phan dién tich dat 13 31.897m? (ban do
du an 1ap), trong d6 c6 phan dién tich dat da chong 1an co dién tich 1a 17.940m” dat


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%E1%BB%95%20Minh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20N%C3%BAi%20Gi%C3%A0ng,%20x%C3%A3%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%E1%BB%95%20Minh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%E1%BB%95%20Minh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20t%C6%B0%20l%E1%BB%87nh%20Qu%C3%A2n%20khu%205
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20t%C6%B0%20l%E1%BB%87nh%20Qu%C3%A2n%20khu%205
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20n%C3%BAi%20Gi%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%E1%BB%95%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20b%E1%BA%BFn%20xe%20nam%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%BAi%20Gi%C3%A0ng.
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20b%E1%BA%BFn%20xe%20Nam%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20b%E1%BA%BFn%20xe%20Nam%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%201A,%20x%C3%A3%20Ph%E1%BB%95%20Minh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%E1%BB%95%20Minh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng

dia hinh Qudc phong. Vay dién tich con lai ciia thira dat 323, to ban d6 s 13 1a
13.957m” thudc du an.

Qua kiém tra ho so dia chinh cia du 4n da dang hoa nong nghiép nong thon
vao nam 2006, thira dat sb 178, to ban d6 sb 13, dién tich 2.690m?, loai dat DCS
(dat chua str dung) thugc khu vyc Nui Giang . Pén nam 2014 Vin phong dang ky
quyén st dung dat thugc So Tai nguyén va Moi truong tinh Q do v& tai thua dat
cling 1dy thanh s thira dat 178, to ban do dia chinh s6 13, phan dién tich dat 1a
2.690m?, loai dat CLN (cay lau nam) dé thuc hién dy 4n Tram dung nghi va bén xe
Nam Q tai duong tranh Quéc 160 A, xa P, huyén b.

Hién trang thira dat 178 va 323, t& ban do sé 13: Qua kiém tra thuc dia tai du
an Tram dung nghi va bén xe Nam Q thudc tuyen tranh Qudc 16 A, xi P, huyén b
hi¢n trang 6ng Tran Van B chon try kéo k&m gai rao bao quanh thira dat s 178, to
ban d6 s6 13, trén dat c6 cay bach dan va céac loai cay tap khac. Qua kiém tra hién
trang thira dét s6 323, to ban do sb 13, chu dau tu di san Gi mat bﬁng xay dung cac
hang muc du an. Thuc té thira dat hién nay da thay ddi hién trang ban dau cua thua
dat.

Tai Ban 4an hanh chinh so thAm s6 12/2023/HC-ST ngay 27 thang 3 nim
2023 ciia Toa an nhan déan tinh Quang Ngii quyét dinh:

Can cir khoan 1 Diéu 30, khoan 4 Dicu 32, Diéu 33; khodn 1 Diéu 115,
khoan 1, diém a khoan 2 Diéu 116, khoan 1, di€m a, b khoan 2 Diéu 193, Diéu
204, Diéu 206, khoan 1 Diéu 348 Ludt T6 tung hanh chinh ndm 2015; Dicu 7, 14,

17, 29, 30, 31 Luat Khiéu nai nam 2011; Nghi quyet s6 326/2016/UBTVQH 14
ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi vé an phi, 1€ phi Toa an.

Tuyén xu:

. Chap nhan mot phan yéu cau khai kién ctia ong Tran Vian B: Huay Quyet
dinh s 2547/Qb-UBND ngay 02/7/2019 cua Chu tich UBND huyén D vé viéc
giai quyét khiéu nai ctua 6ng Tran Vian B (dia chi: thon T, x P, huyén B, tinh
Quang Ngai).

2. Bac yeu cau khoi kién cta ong Tran Vian B vé viéc yéu cau Toa an giai
quyeét:

- Huy Quyét dinh s6 113/QD-UBND ngay 28/5/2019 cua Chu tich UBND
xd P vé viéc giai quyét khiéu nai trong linh vuc dat dai ctia 6ng Tran Van B.

- Huy Quyét dinh sor57/QD-I,JBND ngay 15/01/2021 cuaa Chu tich UBND
thi xa B v€ viéc huy Quyéet dinh s6 2547/QD-UBND ngay 02/7/2019 va Quyet
dinh s6 5357/QD-UBND ngay 14/12/2017.

- Buoc UBND phuong P ngudn goc va qua trinh str dung dat ding quy dinh
ctia phap luat 1a ngudn gbc dat do gia dinh 6ng Tran Vian B khai hoang, quan 1y st
dung tir treéc nam 1980 lién tuc dén nay.

Ngoai ra ban an so tham con quyét dinh vé 4n phi, quyén khang céo va thi
hanh an theo quy dinh cua phép luat.
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Khang cao:

Ngay 5/4/2023, 6ng Tran Van B c6 don khang cao Ban an hanh chinh so
tham; ngay 8/5/2023, 6ng Tran Vin B c6 don sira ddi, bd sung don khang cao, ndi
dung yéu cau stra ban an so thdm, chdp nhan toan bd yéu cau khai kién cua éng
Tran Vin B.

* Tai phién toa phic tham:

Nguoi dai dién theo uy quyén cta 6ng Tran Van B giir nguyén ndi dung
khang céo.

Y kién cua dai dién Vién kiém sat nhdn dan cap cao tai Pa Nang:

Dé nghi Hoi dong xét xtr khong chap nhan khang céo cia ong Tran Vin B,
giit nguyén ban an so tham.

NHAN PINH CUA TOA AN

[1] Xét khing cdo déi véi yéu cau huy Quyét dinh s6 57/QD-UBND ngady
15/01/2021 cua Chu tich UBND thi xa D:

Quyét dinh giai quyét khiéu nai sb 2547/Qb-UBND ngay 02/7/2019 cua
Chu tich UBND huyén D khéng can cir vao don khiéu nai lan 2 ciia ong Tran Vin
B ddi véi Quyét dinh s6 113/QD-UBND ngay 28/5/2019 cta Chu tich UBND x3 P
dé giai quyét ma cong nhan dung phap luat d6i v6i Quyét dinh s6 131/QD-UBND
ngay 10/7/2017 va Quyét dinh s6 136/QD-UBND ngay 19/7/2017 da bi Toa an
nhan dan cap cao tai B hay bo mot phan va da bi Chu tich UBND xa P ban hanh
quyét dinh thay thé tai Quyét dinh s6 113/QD-UBND ngay 28/5/2019 1a trai quy
dinh tai khoan 2 Diéu 15, cac Diéu 36, 37, 38, 39, 40 Luat Khiéu nai nén Chu tich
UBND thi x3 D ban hanh Quyét dinh s6 57/QD-UBND vé viéc huy Quyét dinh sd
2547/Qb-UBND ngay 02/7/2019 la phu hgp voi quy dinh cua phap lut. Do do,
khang cdo ctia 6ng Tran Vin B yéu cau huy Quyét dinh s6 57/QD-UBND la khong
c6 can clr chap nhan.

[2] Xét khang cdo doi véi yéu céu huy Quyét dinh Sé: 113/Qb-UBND ngay
28/5/2019 va buoc UBND phwong Pho Minh xdc nhan nguon goc dat do gia dinh
ong Tran Van B khai hoang, quan ly su dung tw trudc nam 1980 lién tuc dén nay:

Dién tich dat 6ng Tran Vin B khiéu nai yéu cau boi thuong dién tich
khoang 5.000m’. Theo ban d6 299/TTg, t& ban d6 sb 8, xa P khong thé hién sb
thira, dt loai, chu s dung. Theo Ban dd dja chinh va S6 muc ké 1ap nam 2006 thi
dién tich dat nay nam trén céc thira 132, 133, 178, 323 tai khu vuc nai V (G) trude
1975 1a can ¢ quan sy cia My chiém dong. Theo so dd dia chinh khu dat Du 4n
xdy dung Tram duing nghi va bén xe Nam Q thi thtra dat 133 12 mot phan thira 132
c6 dién tich 1.106m°.

[3] Can ctr theo ban d6 299/TTg, to ban dd sb 8 xi P dién tich nay khong
thé hién so thua, dat loai, chu st dung; can cu theo ban dd dija chinh va S6 muc ké
1ap nam 2006, dién tich dat ndy ndm trén cac thira 132, 133, dién tich 1.106m?; cac
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thtra nay thudc loai dat trong cay lau nam khac (LNK) va theo s6 muc ké 1ap nam
2006 thé hién 1a dat do UBND xa P quan ly.

[4] Mat khac, tai Quyét dinh s6 01/2019/QDST-HC ngay 09/01/2019 cua
Tda an nhan dan huyén Duc Phd dinh chi giai quyét vu an dan su vé viéc tranh
chap quyén st dung dat gitra nguyén don 1a 6ng Nguyén Van L1 (hién nay da chét)
v0i bi don ong Tran Vian B, 1y do dinh chi: dién tich dit dang tranh chap thudc
quyén quan ly cua UBND x@ P nén vu an khong thugce thAm quyén giai quyét cua
Toa an. Ong Tran Van B khang cdo, Toa an nhan dan tinh Quang Ngii giai quyet
bac khang céo tai Quyét dinh sb 03/2019/QD-PT ngay 28/3/2019 (bt luc s6 71,
72). Nhu vy, cin c&t vao S6 muc ké 1ap nam 2006 va 02 quyét dinh néu trén cua
Toa 4n nhan dan thi dién tich 1.106m? 12 ¢t do UBND phudng P quan 1y, khong
thudc quyén st dung cua ong Tran Vin B.

[5] Béi voi dién tich khoang 3.900m? nam trong khu vuc H thudc N (theo
ong B ké khai nam trong hai thira dat do khoanh bao thudc thira 178 va 323): toan
bo dién tich nay nam trong phén dat quy hoach cua qudc phong véi tong dién tich
1a 37.000m* theo Quyet dinh s6 2412/QD-TTg ngay 19/12/2011 cua Thu tudng
Chinh pht phé duyét tong thé bé tri quc phong két hop phat trién kinh té - x4 hoi
trén dia ban ca nudc.

[6] Theo Coéng vian s6 341/BTL-VP ngay 28/3/2018 va Cong vian sb
974/BTL-VP ngay 25/8/2018 cua B0 thi tir nam 1975 dén nay, dat nay nam trong
quy hoach qudc phong két hop phat trién kinh té - xa hoi...Cong vin 80 291/TTQP
ngay 26/11/2018 ctia Thanh tra Qudc phong - B4 Tu 1énh Quan khu vé viéc tra 10i
don cong dan co6 néi dung: “Cdc khu dat con lai la dat qui hoach cho nhiém vu
quoc phong két hop phat trlen kinh té - xa héi, khong phdi la ddt quéc phong, do
cac dia phuwong quan Iy vé dat dai va giao cho dan san xudt binh thuong” dugc
hiéu 13 cac khu dat con lai do Nha nuéc quan 1y vé dat dai. Viée cap Gidy ching
nhan quyén st dung dit hodc bdi thuong khi thu hdi dat phai tuan theo qui dinh
cua Lut Dat dai.

[7] Mat khac, trong qua trinh st dung dat, 6ng Tran Van B khong dang ky,
ké khai quyen str dung dat; khong co gidy to chimg minh quyen st dung dat Poi
chiéu S6 muc k& 1ap nam 2006 thi di¢n tich dat néu trén nam trong thira dat s6 323
va thira dat s6 178, cling to ban do s 13 x4 P do UBND xa P quan 1y.

[8] Ong Tran Vin B khéng c6 cac loai gidy to vé quyén st dung dat theo
quy dinh tai Diéu 100, Diéu 101 Luat Dat dai 2013 va hd so dia chinh thé hién dién
tich dat ong khiéu nai 1a dat do UBND xa P (nay 1a UBND phuong P) quan ly nén
6ng Tran Vin B yéu ciu budc UBND phuong P qua trinh st dung dat dung quy
dinh cta phap luat va ngudn gbc dét do gia dinh 6ng Tran Vian B khai hoang, quan
Iy st dung tir trudc nam 1980 lién tuc dén nay la khong c6 cin ctr chép nhan.
Nguoi dai dién theo uy quyén cla ong Tran Van B can ctr Cong van s6 291/TTQP
néu trén dé cho rang viéc sir dung dét ciia 6ng B hop phap 1a khong dung.

[9] Do do, Chu tich UBND xa P gidi quyét bac don khiéu nai ciia ong Tran
Van B tai Quyét dinh s6 113/QD-UBND ngay 28/5/2019 1a ¢6 can ctr, dang phéap
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luat, nén khong c6 co so chép nhan cac ndi dung khang cio ctia 6ng Tran Vin B,
can gilr nguyén ban &n so tham.
~ [10] Ong Tran Vin B 1a nguoi cao tudi duge mién 4n phi hanh chinh phuc
tham.
Vicdc lé trén,
QUYET PINH
Cian ¢t khoan 1 Diéu 241 Luat T6 tung hanh chinh;

1. Béc khang céo ctia nguoi khoi kién ong Tran Van B;

2. Giit nguyén quyét dinh cia Ban an hanh chinh so thim s6 12/2023/HC-
ST ngay 27 thang 3 ndm 2023 cua Toa an nhan dan tinh Quang Ngai.

3. An phi hanh chinh phuc tham:
Ong Tran Vin B dugc mién an phi hanh chinh phuc tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSNDCC tai ba Ning; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Quang Ngai;

- Cuc THADS tinh Quang Ngai;

- Nhitng nguoi tham gia to tung;
- Luu HSVA, P.HCTP, LT.
Paky)

11


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%203,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%95%20Minh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

