TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH BAC NINH Poc 1ap - Tw do - Hanh phic
Ban 4n s6:184/2025/DS- PT
Ngay 24-11-2025
V/v Tranh chip hop dong chuyén
nhwong quyén st dung dt, tranh chip
giao dich dan su

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC NINH

-Thanh phéin héi dong xét xir phiic thim gom co:

Tham phén- chii toa phién toa: Ba Triéu Thi Luyén.

Cdc tham phdn: Ong Nguyén Thanh Binh, 6ng Nguyén Viét Hing

-Thu ky phién toa:Ba Tran Thi Ngoc Anh — Thu ky Toa 4n nhan dan tinh Bic
Ninh

-Dai dign Vién kiém sdt nhin dén tinh Bic Ninh: Ba Nguyén Thi Thu Trang—
Kiém sat vién.

Trong ngay 24/11/2025 tai try s& Toa an nhan dan tinh Bac Ninh xét xir phuc
tham cong khai vu 4n dan sy thy 1y s6 224/2025/TLPT-DS ngay 15/10/2025 vé viéc
“Tranh chap hop dong chuyén nhuong quyén sir dung dat; tranh chap quyén sir dung
dat”.

Do ban an dan su so tham sb 52/2025/DS-ST ngay 20 thang 6 nim 2025 cla
Toa 4n nhan dan thanh phd Bac Giang,tinh Bic Giang (nay 1a Toa 4n nhan dan Khu
vuc 1- Bic Ninh) bj khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham s6 08/2025/QP-PT ngay
30/10/2025, Quyét dinh hodn phién tda sb 07/2025/QD-PT ngay 11/11/2025 giira:

Nguyén don:

1.0ng Triéu Hanh H, sinh ndam 1954 (c6 mit)

Dia chi: S6 I, dudng H, phuong N, thanh phé B, tinh Bic Giang (nay la phudng
B. tinh Bic Ninh).

2. Ba Boan Thi T, sinh ngay 09/7/1965 (c6 miit)

Dia chi: Phong B, tang F, Chung cu G, phuong B, tinh Bic Ninh.

Ngueoi dai dién theo 1y quyén ciia bd Poan Thi T:Ong Triéu Hanh H, sinh nim
1954; dia chi: S6 I, dudng H, phudng N, thanh phd B, tinh Bic Giang (nay 13 phudng
B, tinh Bic Ninh).

Bi don:

1.Anh Nguyén Minh H1, sinh nim 1984 (vang mat)

2.0ng Khong Van K, sinh nim 1962 (c6 mat)
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3. Ba Khong Thi C, sinh nim 1963 (vang mat)

Cung dia chi: T6 dan phd D, phudng D, thanh phd B, tinh Bic Giang (nay la
phudng T, tinh Bic Ninh)

Ngueoi dai dién theo 1ty quyén ciia 6ng Khong Vian K va ba Khong Thi C: Ong
Chu Vin H2, sinh ndam 1981; Dia chi: P, tda N ngd A, phd T, phuong D, quan C,
thanh phd Ha Nbi ( nay 14 phudng C, thanh phd Ha Nbi - vang mit).

Ngueoi ¢é quyén loi va nghia vu lién quan:

1. UBND thanh ph B, tinh Bic Giang.

2. UBND phuong D, thanh phd B, tinh Bic Giang

Co quan ké thira quyén va nghia vy ciia Uy ban nhan déan thanh phd B, Uy ban
nhan dan xa D: UBND phuong T, tinh Bic Ninh.

3. Anh Nguyén Tién D - sinh nim 1988 (vang mit)

4. Chi Nguyén Thi D1 - sinh ndm 1987 (ving mit)

Cung dia chi: T6 dan phd P. phuong D, thanh phd B, tinh Bic Giang (nay 13
phuong T, tinh Bic Ninh)

5. Ba Trinh Thi S, sinh nam 1933 (d4 chét nim 2022);

Nhitng nguwoi ké thira quyén va nghia vy t6 tung ciia ba Trinh Thi S:

5.1. Ong Trinh D¢ T1, sinh nam 1956 (vang mit)

5.2. Ong Trinh Van L, sinh nim 1959 (vang mit)

5.3. Ong Trinh Vin T2, sinh ndm 1972 (vang mit)

Cung dia chi: To dan phd P. phuong P, thanh phd B, tinh Bic Giang (nay 1
phuongTién Phong, tinh Bac Ninh)

5.4.Ba Trinh Thi T3, sinh ndm 1954 (vang mat)

Dia chi: Thon P, xa N, tinh Lam Pong.

5.5. Ba Trinh Thi N, sinh nim 1964 (ving mit)

Dia chi: S6 nha B, ngd F, dudng T, phuong V, thanh ph B, tinh Béc Ninh (nay
1a phuong K, tinh Bic Ninh)

Ngueoi dai dién theo 1y quyén cua ba T3, ba N: Ong Trinh Van T2, sinh nim
1972; dia chi: T6 dan phd P, phuong . thanh phd B, tinh Bic Giang (nay la
phuongTién Phong, tinh Bic Ninh -ving mit).

5.6. Ong Khong Vin L1, sinh ndm 1962 (vang mat).

5.7. Anh Khong Vin D, sinh nam 1988 (vang mit).

5.8. Ba Khong Thi N1, sinh nim 1967 (vang mat).

Cung dia chi: T6 dan phd P. phuong B, thanh phd B, tinh Bic Giang (nay 13
phudng T, tinh Bic Ninh)

5.9. Ong Khong Vin T4, sinh nam 1968 (ving mit)

5.10. Ong Trinh Vin O, sinh nim 1967 (ving mit)

5.11. Ong Trinh Xuan H3 (t&n khéac Trinh Vin H4), sinh ndm 1955 (ving mit);

5.12. B4 Ha Thi T5, sinh nim 1963 (ving mit)

5.13. Ong Nguyén Quang C1, sinh nim 1947 (ving mit)
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Cung dia chi: T6 dan phd P, phuong P, thanh phd B, tinh Bic Giang (nay 14
phudng T, tinh Bic Ninh)

6. Ba Tran Thi M, sinh ndm 1960 (ving mit)

7. Anh Trinh Vin L2, sinh ndm 1989 (ving mit)

8. Anh Trinh Dtic T6, sinh nim 1987 (ving mit)

Cung dija chi: T6 dan phd B, phuong D, thanh phd B, tinh Bic Giang (nay 13
phuong T, tinh Bic Ninh)

9. Chi Trinh Thi P, sinh ndm 1984 (ving mat)

Dia chi: S6 C, ngach B, ngd L, phd K, quén P, thanh phd Ha Nai (nay 14 phudng
V- Q, thanh phd Ha Noi)

10. Ba Trinh Thi H5, sinh ndm 1938 (ving mat)

11. Ba Nguven Thi C2, sinh ndm 1960 (Vang mat).

12. Anh Nguyen Vin T7, sinh ndm 1987 (vang mat).

Cung dia chi: T6 dan phd P. phuong D, thanh phd B, tinh Bic Giang (nay 13
phuong T, tinh Bic Ninh)

13. Chi Nguyén Thi C3, sinh nim 1985 (ving mit).

Dia chi: Thon X, xd H, huyén Y, tinh Bic Ninh (nay 1a phuong K, tinh Bic
Ninh)

14. Chi Nguyén Thi T8, sinh nim 1989 (vang mat).

Dia chi: Thon T, phuong X, thanh phd B. tinh Bic Giang (nay 1a phudng B,
tinh Bic Ninh)

15. Ba Khong Thi C4, sinh ndm 1967 (vang mit).

16. Anh Trinh Vin P1, sinh nim 1988 (vang mat).

17. Anh Trinh Thién C5, sinh nim 1990 (ving mit).

18. Ong Khong Van M1, sinh ndm 1959 (ving mat).

19. Ba Trinh Thi C6, sinh nim 1963 (vang mit).

Cung dia chi: T6 dan phd P. phuong D, thanh phd B, tinh Bic Giang (nay 13
phudng T, tinh Bic Ninh)

20. Cu Hoang Thi T9, sinh nam 1945 (Véng mat).

21. Ba Hoang Thi B, sinh nam 1974 (vang mit).

Péu dia chi: Thon K, xa C, huyén G, tinh Béc Ninh (nay 1a x4 C, tinh Bic Ninh)

*Nguroi khdng cdo: Nguyén don 13 6ng Triéu Hanh H va ba Nguyén Thi T10
(c6 mat)

NOI DUNG VU AN:

Theo ban dn dén sw so tham sé 52/2025/DS-ST ngay 20/6/2025, tai liéu c6 trong ho
S0, vu an co noi dung nhu sau:
Tai don khi kién, qud trinh tham gia t6 tung tai Toa dn, nguyén don éng Triéu Hanh
H, ba Poan Thi T (nguwoi dai dién theo ity quyén ciia ba Poan Thi T 1& 6ng Triéu
Hanh H) théng nhdt trinh bay:
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https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Quan,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ti%E1%BB%81n%20Phong,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
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https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Quan,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ti%E1%BB%81n%20Phong,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20%C3%81i,%20x%C3%A3%20H%C3%B2a%20Long,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Kinh%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Xu%C3%A2n%20%C3%81i,%20x%C3%A3%20H%C3%B2a%20Long,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Kinh%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Xu%C3%A2n%20%C3%81i,%20x%C3%A3%20H%C3%B2a%20Long,%20huy%E1%BB%87n%20Y%C3%AAn%20Phong,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Kinh%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A0nh%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20X%C6%B0%C6%A1ng%20Giang,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Th%C3%A0nh%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20X%C6%B0%C6%A1ng%20Giang,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Th%C3%A0nh%20B%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20X%C6%B0%C6%A1ng%20Giang,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
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Ngay 30/11/2004, 6ng ba co ky horp dong chuyén nhuong quyén st dung dat sd
1754/CN voéi ong Khong Vin K va ba Khong Thi C thua dat c6 dién tich 2809m? tai
thon D, xd P, huyén Y.tinh Bic Giang (nay 1a t6 dan phd D, phuong T, tinh Béc
Ninh). Ngu@)n gbe dat ong K, ba C c6 ndi lai 1a do ong K ba C khai hoang ma c6 tir
lau, dén khoang nam 1991-1992 thi 6ng K K, ba C lam nha trén dét Toan bo di¢n tich
2809m? dit chuyen nhuong chua dugce cap glay chimg nhan quyen st dung dat, thoi
han str dung dat theo hop dong chuyén ddi quyén sir dung dat 1a dén het nam 2013.

Tai thoi diém chuyen nhuong, trén dién tich 2809m? dit c6 01 cin nha cap 4 lop ton,

01 nha bép, 02 bé nudi thuy san, 01 diy nha chin nudi lon, va khoang 20 ciy trong
va cay an qua (khoang 5-10 nam tudi).

Hai bén théng nhat dién tich chuyén nhuong 1a 2809m? dét, gia chuyén nhuong 1a
265.000.000 dong. Ong ba da thanh toan cho ong K, ba C 250.000.000 dong (thanh
toan lam 3 lan: 1an 1 ngay 30/11/2004 thanh toan 50.000.000 déng, lan 2 ngay
28/01/2005 thanh toan 120.000.000 dong, lan 3 ngay 17/04/2005 thanh toén
80.000.000 ddng), con lai 15.000.000 dong dén nay chua thanh toan. Sé tién
250.000.000 dong ma 6ng ba da thanh toan cho 6ng K, ba C 14 tai san riéng cta ong
ba, khong lién quan gi dén ai khac.

Hop dong chuyén nhuong quyén st dung dat sb 1754/CN giita ong ba véi ong K, ba
C duoc ky ngay 30/11/2004 tai nha 6ng K. Ong H 1a nguoi truc tiép soan thao noi
dung cta hop dong. Cac chit viét tay trong hop dong 1a chir viét ciia 6ng H. Sau khi
soan thao hop dﬁ)ng, ong K, ba C va ba T déu duoc doc lai ky ndi dung hop dong va
thong nhat ky két. Tuy nhién, vi nhiéu 1y do khach quan nén ngay 23/7/2007 cac bén
ma&i dén UBND x4 dé xac nhan hop dong. Cac glay to dé chimg minh nguodn gbc dat
du diéu kién chuyén nhuong do dng K cung cap cho UBND xi. Khi d6 ong K ¢6
xut trinh 01 Gidy chiing nhan trang trai (bia mau xanh) do Phong Néng nghiép
huyén Y cép.

Ong ba blét toan bo dién tich 2809 m? dat chuyén nhuong chua dugc cp gidy ching
nhan quyén sir dung dat nhung 6ng K c6 néi véi ong ba toan bo dién tich 2809 m?

dat trén da dugc cap Glay ching nhan trang trai do Phong Nong nghiép huyén Y cap
nén du diéu kién chuyen nhuong. Ong K khong néi gi voi 6ng ba vé viéc ngudn goc
dién tich 2809 m? dat chuyén nhuong la do di thué lai hay do doi rugng voi mot so
ho gia dinh khac. Ong ba khong biét va ciing chua bao gio nhin thdy cac hop dong
thué, hop dong chuyén d6i dat ruong giira ho ong K véi ho gia dinh khac trong thon.
Ngay 04/4/2005,0ng ba va 6ng K, ba C c¢6 1ap mot Van ban thoa thuan khac (ngoai
hop ddng). Noi dung 1 6ng ba sé& bot lai (cho) cho dng K, ba C 1 phan dét dién tich
c6 canh giap dé song T 5m cudi dat (phia nam) kéo dai ra dén ngoi (dién tich khoang
125m?) dé 6ng K ba C 1am nha va cho 6ng K, ba C thoi han 6 thang ké tir ngay
4/4/2005 dé 1am nha. Hét thoi han 6 thang trén thi 6ng K, ba C ¢6 nghia vu ban giao
dat, khi d6 6ng ba c6 nghia vu thanh toan nét 15.000.000 dong cho 6ng K, ba C.
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Sau khi thanh toan cho 6ng K, ba C tong sb tién 1a 250.000.000 dong,ong K, ba C
didébaT xay dung mong trai lgn di¢n tich khoang 1200m? (xay nam 2007) dé thue
hién du an trang trai. Nhung sau d6 vo chong ong K, ba C khong ban giao nha &, xin
& lai dé cho 1am nha méi thi ban giao. Sau d6 6ng K ba C khong lam nha moi, ciing
khong ban giao lai dat cho 6ng ba. Hién gia dinh 6ng K, ba C, anh H1 van quan 1y,
st dung 2809m? dét trén.

Vi quan hé quen biét nhiéu nim nén 6ng ba kién tri thuyét phuc doi dit nhiéu lan
nhung 6ng K, ba C, anh H1 khong thuc hién. Khong con cach nao khac, 6ng ba phai
khoi kién dén Toa an nhan dan thanh phd Bic Giang dé yéu cau cong nhan hop dong
chuyén nhuong sé 1754/CN ngay 30/11/2004 va budc gia dinh 6ng K ban giao dat
cho 6ng ba. Hop ddng chuyén nhuong sé 1754/CN di duogc thuc hién tir 20 nim
trudc (bén ban d tra tién va bén ban ban giao dat cho bén mua xay dung cong trinh),
dugc UBND xa xac nhan, dam bao quy dinh tai Diéu 698 B luat dan sy 2005; khoan
1 Piéu 127 va cac quy dinh ¢6 lién quan cua Luat dét dai 2003 va tiéu muc b3, muc
2.3 Nghi quyét sb 02/2004/NQ-HDTP 1a phu hop phap luat. Ong ba dé nghi Toa
cong nhan hop dong s6 1754/CN 1a c6 can clr. Tai thoi diém chuyén nhuong, cac
con cua ong K déu con nho, khong c6 tai san va ban chét dién tich dét trén 1a cua vo
chéng 6ng K nén khong can thiét phai c6 chit ky cia cac con.

Pén nay khi gia tri dat ting cao, gia dinh & ong K dua ra yéu cau phan to hop dong sO
1754/CN VO ly, Xay dung cac cong trinh dé ¢ va kinh doanh. Ong ba phan ddi vi yéu
cau phan t6 ong K dua ra 1a khong c6 can cir, boi:

Ong K dua ra 08 ban photo hop dong (c6 ndi dung 6ng K thué, doi dat cia 08 hod
dan thon B (nay 12 phuong P): Hop dong thué 1611m? dat ngay 30/4/2004 giita ba
Trinh Thi S va 6ng Khong Vin K; Hop dong chuyén doi quyén sir dung cung ngay
30/11/2004 giita ong K véi: ong Trinh Van C7: 150m?2; 6ng Khong Van T4: 100m2;
6ng Nguyén Vin P2: 78m2; 6ng Trinh Vin O: 150m2; 6ng Trinh Vin H4: 288m2; ba
Ha Thi T5: 72m?; dng Nguyén Quang C1: 360m? dé 1am can cir khong ban giao dat
cho 6ng ba. Ong ba cho rang 08 ban photo hop déng nay déu vo hiéu theo Piéu 129,
khodn 1 Diéu 124 B9 luat dan sy vi:

- Khi thoa thuan chuyén nhuong dat cho ong ba, vo chong ong K déu da cam két rd
tai Hop dong 1a dat cua ong K, ba C sau d6 duoc UBND xi P (nay la phuong D)
xéac nhan vo chong ong K 1a chi sir dung hop phap ddi v6i dién tich da chuyén
nhuong.

- Nam 2007, vo chong 6ng K da giao dat cho & ong ba xay dung, khi ba T dén xay
dung mot sé cong trinh thi cling khong thdy ai dén ngan can gi. Toa 4n nhan dan
thanh phd da nhiéu lan to chirc dbi thoai, mé phién toa nhung 8 hé gia dinh nay déu
khong co mat dac bi¢t khong ho nao dua ra yeu cau doi quyeén 1gi vé dat véi ong K,
ba C (néu ho con quyén loi vé dat that thi diéu d6 khong thé xay ra véi ca 8 ho).
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- Pic biét ca 8 ho nay déu khong c6 can cit phap 1y gi chimg minh minh c6 quyén
su dung ddi voi mot dién tich dat nao trong 3663m? dang tranh chép, khong xac dinh
c6 dat & dau.

Do d6 du co so khang dinh rang 08 photo nay déu 1a gia mao, khong c6 gia tri chimg
cu, la hop dong v hiéu theo quy dinh tai khoan 3 Diéu 167, Diéu 188 Luat dat dai
niam 2013, Biéu 129 va khoan 1 Diéu 124 B6 luat dan sy. 08 hop dong photo gia tao
khong phat sinh quyén loi, nghia vu voi cac bén.

Péi vai ¥ kién xac nhan cua ldnh dao UBND x4, thon va céc ¥ kién vé 8 hop dong
trén 1 trai v6i su that (dd duoc ching minh bang chinh ho so dia chinh va cac chimg
ctr khic tai hd so).

Tu thang 9/2022 vg chong ong K cung cac con da d6 hang nghin mét bé tong 1én dat
nong nghiép, tu y chuyen muc dich st dung dét trai phép va xay dung cong trinh
trén dat tranh chap gdm: Chudng nudi ga dién tich xdy dung 232m?; San bé tong
khéi luong 59,4m?; Nha ché bién thirc an chin nudi dién tich 79,8m?; Nha vé sinh
loai B, dién tich 12m?; Ban mai lgp ton ap ban mai loai 2, di¢n tich 67,2m?, di¢n tich
67,2m?; Nha an lgp mai ton ap kiot loai B, di¢n tich 33,4m>.

Theo quy dinh tai khoan 25 Piéu 3, Diéu 57 Luat dat dai nam 2013, viéc xay dung
trai phap luat trén thudc trudng hop bi xir phat hanh chinh theo khoan 2 Piéu 11 vé
hanh vi str dung dat nong nghiép vao muyc dich khac khéng dugc co quan nha nudc
c6 thAm quyén cho phép va diém a khoan 1, khoan 3 Piéu 15 Nghi dinh 91/2019/ND-
CP d6ng thoi phai chiu hinh phat bo sung 1a “Budc khoi  phuc lai tinh trang ban dau
ctia dat trude khi vi pham” 1a thdo d& di. Ngoai viéc can phai xtr 1y vi pham theo
Luat dat dai, vo chong ong K va céac con (anh D) con vi pham hop dong chuyén
nhuong ngay 30/11/2004 v&i 6ng ba. Do d6 6ng ba dé nghi Toa budc vo chdng éng
K va cac con c6 nghia vu phai thao d&, di doi cac tai san trén ra khoi dién tich 3663m?
dat da chuyén nhuong dé tra lai dat cho 6ng ba la ¢o6 can ctr.

Gia dinh 6ng K di pha hoai mot s6 tai san ctia dong ba & trén dat gay thiét hai vé tai
san cho 6ng ba nén gia dinh ong K phai co trach nhiém bdi thudng thiét hai cho 6ng
ba khoang 11.000.000 déng theo quy dinh tai cac Diéu 584, 585, 587, 589 Bo luat
dan sy nam 2015, cy thé: 01 bé nudi ba ba dién tich 5m x5mx2,5m, tri gia khoang
2.000.000 déng; Cong trinh trai chin nudi dang xay du’ng, chudng trai ci, l4p ao, tri
gia khoang 1.000.000 dong; pha 02 glan nha bép con gia tri sir dung gay thiét hai
2.000.000 dong; chat 03 cay (02 cdy xoai va 01 ciy nhan) tri gia khoang 6.000.000
dong.

Tai don khoi kién, qua trinh giai quyet ong H, ba T c6 yéu cau khai kién nhu sau:

- Yéu cau cong nhan Hop dong chuyén nhugng quyén sir dung dat s6 175/CN ngay
30/11/2004 gitta ong Triéu Hanh H, ba Poan Thi T v&i 6ng Khong Vin K, ba Khong
Thi C 1a hgp phap.

- Yéu cau 6ng Khong Vin K, ba Khong Thi C tiép tuc thuc hién hop dong, yéu cau
ong Khdng Vian K, ba Khéng Thi C, anh Neuyén Minh H1, anh Neuyén Vin D2
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phai tra ong H, ba T 3.663m? dat (theo so d6 do dac ngay 18/11/2022) tai thon D, xa
D (nay 1 t6 dén phd D, phudng D), thanh phd B, tinh Bic Giang va théo dd, di doi
céc tai san déu xdy dung nam 2022 gom: chudng nudi ga dién tich xay dung 232m?,
san d6 bé tong khdi luong 59,4m?, nha ché bién thirc dn chin nudi dién tich 79,8m2,
nha v¢€ sinh dién tich 12m?, ban mai ton di¢n tich 67,2m?, nha an lgp mai ton di¢n
tich 33,4m2.

- Yéu cau tuyén 08 ban phé t6 hop dong do 6 ong K cung cap vo hiéu gdbm: Ban hop
ddng dé ngay 30/11/2004 c6 ndi dung chuyén doi quyén st dung dat dién tich 150m?

giita 6ng Khong Vin K voi 6ng Trinh Véan C7; Ban hop ddng dé ngay 30/11/2004
¢ ndi dung chuyén ddi quyén st dung dat dién tich 100m? gitta 6ng Khong Vin K
voi ong Khoéng Vian T4; Ban hop dong dé ngay 30/11/2004 c6 nd1 dung chuyen d6i
quyén su dung dat dién tich 78m? gitta 6ng Khong Vian K voi ong Nguyén Vin P2;

Ban hop dong dé ngay 30/11/2004 c6 ndi dung chuyén ddi quyén st dung dat dién
tich 150m? gilta 6ng Khong Van K voi 6ng Trinh Van O; Ban hop dong dé ngay
30/11/2004 c6 ndi dung chuyén dbi quyén sir dung dat dién tich 288m? gitta 6ng
Khéng Vin K v6i 6ng Trinh Vin H4; Ban hop dong dé ngay 30/11/2004 c6 ndi dung
chuyén d6i quyén str dung dat dién tich 72m? giira ong Khong Van K véi ba Ha Thi
T5; Ban hop dong dé ngay 30/11/2004 c6 ndi dung chuyén d6i quyén st dung dat
dién tich 360m? giira 6ng Khong Van K véi 6ng Nguyén Quang C1; Ban hop dong
dé ngay 30/4/2004 c6 ndi dung thué dat dién tich 1611m? giira 6ng Khong Vin K
v6i ba Trinh Thi S.

- Truong hop Hop dong chuyén nhuong quyen st dung dat s6 1754/CN ngay
30/11/2004 vo hiéu, yéu cau Tda an giai quyét hau qua hop dong v0 hiu va yéu cau
ong K, ba C phai bdi thuong thiét hai cho 6ng H va ba T tong s tién 506.250.000
dong do cham nghia vu giao tai san khién 6 ong H va ba T khong str dung dugc dat tir
nam 2007 dén nay, moi ndm khoang 33.750.000 dong.

- Yéu cau ong Khong Vin K, ba Khong Thi C, anh Nguven Minh H1 phai bdi thuong
thiét hai cho ong H, ba T tong s6 tién 11.000.000 déng do c6 hanh vi tu ¥ chuyén
d6i muyc dich st dung dat, xay dung céc cong trinh trai phép pha hoai cc tai san cua
6ng H, ba T trén dat gém: 01 bé nudi ba ba dién tich Smx5mx2,4m tri gia khoang
2.000.000 dong; cong trinh trai chian nudi dang xay, chudng trai cii, lap ao...tri gia
khoang 1.000.000 dong; 02 gian nha bép con gia tri sir dung tri gia khoang 2.000.000
dong; 02 xay xoai va 01 cdy nhén tri gia khoang 6.000.000 dong.

Tai phién toa so tham:

-Nguyén don thay d6i yéu cau khoi kién vé giai quyét hau qua hop dong vo hiéu, cu
thé:

+ Truong hop Hop ddng chuyén nhuong quyén st dung dat sé 1754/CN ngay
30/11/2004 gitta ong Triéu Hanh H, ba Poan Thi T v&i 6ng Khong Vin K, ba Khong
Thi C v6 hiéu, yéu cau Toa an giai quyét hau qua hop ddéng vo hiéu: budc ong K ba
C tra lai 6ng H, ba T 250.000.000 dong va boi thuong thiét hai tong sb tién
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1.653.908.000 ddng (bao gdm 612.000.000 ddng 1a tién mét thu nhap do khong str
dung duoc dat nong nghiép trong 18 nam va 1.041.908 dong 1a tién mat thu nhap do
khong thuc hién dugc du &n trang trai lon).

+ Yéu ciu 6ng Khong Vin K, ba Khong Thi C, anh Nguyén Minh H1 phai bdi
thuong thiét hai cho 6ng H, ba T tong sb tién 10.975.000 déng do c6 hanh vi tu ¥
chuyén d6i muc dich str dung dat xdy dung cac cong trinh trai phép pha hoai cac tai
san cua 6ng H, ba T trén dit gdbm: 02 bé nudi ba ba xay gach chi, nén lang xi mang,
dién tich mdi bé 25m?/bé, xay nam 2002, pha d& nam 2022 tri gia 4.100.000 ddng;
01 ddy chudng lon xay tudng limg gach chi, nén lang xi mang,dién tich 50m?, xay
nam 2002, pha d& ndm 2022 tri gia 4.100.000 dong; 01 gian nha bép cip 4, xay
tuong gach chi, mai lgp ngdi, dién tich khoang 15m? xay nam 2002, phd d& ndm
2022, tri gid nam 2022 14 1.275.000 ddng; 02 cay xoai, dudng kinh géc >40cm, tri
gia 2.320.000 dong, 01 cay nhan, duong kinh tan 2,5m tri gia 455.000 dong.

- Nguyén don dé nghi: Toa an thu thip bd sung G1ay chtng nhan trang trai cip cho
gia dinh 6ng K tai co quan nha nudc co tham ‘quyén vi day 1a can cir chimg minh
Hop dong chuyen nhuong quyén st dung dat s6 1754/CN hop phap. Pé nghi Toa an
chuyén vu an dén Co quan canh sat diéu tra c6 thim quyén dé xem xét bi don c6 dau
hiéu hinh su vi hanh vi 1am gia tai liéu (8 hop dong) c6 dau hiéu cua toi lira dao
chiém doat tai san hodc lam dung tin nhiém chiém doat tai san. Truong hop Hoi
dong xét xtr khong chuyén vy an dén Co quan canh sat diéu tra c6 tham quyén thi dé
nghi Ho1 dong xet xu tam dinh chi vu an cac ly do sau: Cho két qua giai quyét khiéu
nai ciia Tong cuc trudng tong cuc thi hanh an dan sy d6i voi khiéu nai lién quan dén
xtr phat hanh chinh vi pham bién phép khan cap tam thoi c6 bién phap xir phat bo
sung 13 budc thao d& cong trinh vi pham-anh hudong dén hau quéa cta hop dong vo
hiéu; Bé nghi viéc xac dinh lai tu cach tham gia t6 tung dbi véi 8 ho dan thon D; dé
nghi xem xét dia vi tb tung ddi voi hang thtra ké ctia ba Trinh Thi S, ong Trinh Van
C7 khong dam bao quy dinh tai Diéu 74 Bo luat t6 tung dan sy nim 2015, Diéu 57
Luat Cong chtg nam 2014, Piéu 5, khoan 4 Piéu 24 Nghi dinh s 23/2015/ND-CP
va khoan 2 Piéu 14 Thong tu 01/2020/TT-BTP; Xac dinh lai tu cach tham gia td
tung ciia anh Nguyén Tién D; dua 6ng Bui Pt T11 1 ngudi co quyén loi va nghia
vu lién quan trong vu an; dbi chat giira cac duong su do 101 khai cac duong sy trong
vu 4n ¢6 mau thuin; dé nghi Toa an ban hanh quyét dinh yéu cau cung cap tai liéu
chung ctr (thu thap tai liéu ching clr 12 ban gdc cac hop dong thué, doi dat ciia 6ng
K v6i cac ho dan); tham dinh dé xac dinh rd vi tri ¢at ma 6ng K khai c6 thué, d6i véi
8 hd dan thon D.

Nguyén don gitr nguyén yéu cau ap dung bién phap khan cap tam thoi “Cam thay
d6i hién trang tai san dang tranh chap” d6i véi ong Khong Vian K, ba Khong Thi C
va anh Nguyén Tién D.

Qud trinh tham gia t6 tung tai Toa dn, bi don éng Khong Vian K, ba Khong Thi C
do ngueoi dai dién theo ity quyén la éng Chu Van H2 trinh bay:
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Ngay 30/11/2004, 6ng K, ba C ¢ ky hop dong chuyén nhuong quyén st dung dat
véi ong Triéu Hanh H, ba Poan Thi T dién tich 2809m? dat tai thon B, xa B, huyén
Y tinh Bic Giang. (nay 1a t5 dan phd D, phudng T, tinh Bic Ninh). Trong hop déng
khong ghi gia chuyen nhugng nhung céc bén thoa thudn miéng gia chuyen nhuong
14 265.000.000 ddng. Ngay sau khi ky hop dong chuyén nhugng quyén sir dung dat,

ong H, ba T da dt coc cho ong K, ba C s6 tlen 50.000.000 dong Ngay 28/01/2005,

ong H, ba T thanh toan cho 6ng K, ba C sO tlen 120.000.000 dong. Ngay 17/04/2005,

6ng H, ba T thanh toan tiép cho 6ng K, ba C s tién 120.000.000 dong. Tong s tién
6ng K, ba C da nhan cua ong H, ba T 14 250.000.000 dong, con lai 15.000.000 dong
dén nay chua thanh toan.

Hop dong chuyén nhuong quyén str dung dét sb 1754/CN giita 6ng H, ba T v6i1 0ng
K, ba C duge ky ngay 30/11/2004 tai nha 6ng K. Ong H 1a nguoi truc tiép soan thao
ndi dung cua hop dong Céc chir viét tay trong hop d6ng 1a chit viét cua ong H.Sau
khi soan thao hop dong, ong K, ba C va ba T déu duoc doc lai ky ndi dung hop dong
va thong nhat ky két. Hop dong sau khi duoc ky két thi do 6ng H g1l ban goc, ong
H ¢6 phé t6 01 ban cho gia dinh 6ng K gitt. Viéc xac nhan Hop dong tai UBND x&
D la do 6ng H truc tiép di 1am, 6ng K va ba C khong dén UBND x3 vao ngay UBND
x4 x4c nhan trong hop dong trén.

Ong K, ba C thoa thuan bén ngoai voi 6ng H, ba T 14 khi ndo 6ng H duoc cap gidy
chimg nhéan quyén str dung dat dbi véi toan bd 2809 m? dung tén 6ng K, ba C thi
6ng K, ba C s& ban giao dat. Ngoai ra, gitta 6ng K, ba C va 6ng H, ba T con c6 mot
thoa thuan khac 1a khi ndo 6ng H 1am dugc gidy chting nhan quyén st dung dat doi
v6i toan bd 2809 m? thi 6ng H, ba T s& bét lai cho 6ng K ba C 1 phan dat dién tich
c6 canh giap dé séng T 5m cudi dat (phia nam) kéo dai ra dén ngoi (dién tich khoang
125m?) dé ong K ba C lam nha.

Nguodn gdc 2809 m? dat trong hop dong chuyén nhuong quyén str dung dat ngay
30/11/2004 gitra 6ng K, ba C véi 6ng H, ba T 1a dit nong nghiép, chua duogc cp
gidy chimg nhan quyén sir dung dat, chua c6 ban d6 giai thira. Trong d6 c6 dién tich
1.611m? dat 1a do 6ng K, ba C thué lai cta gia dinh ba Trinh Thi S. Phan dién tich
1198 m? dat con lai do ong K, ba C d6i rudng, muon, mua lai ctia mot vai gia dinh
khéc, cu thé nhu sau:

- Mua lai ctia gia dinh 6ng Trinh Van C7 150m? dat (6ng C7 hién di chét). Thuyc té,
ban dau gia dinh 6ng K, ba C va gia dinh 6ng C7 chi doi rudng cho nhau (6ng K doi
cho 6ng C7 96m? dat rudng tai xir Pong Trong lay 150m? dat rudng ciia nha éng C7
tai Suon D), nhung sau d6 6ng C7 di ban lai cho gia dinh 6ng K, ba C phan dat
rudng da doi. Ong C7 va 6ng K 1a hai bén dtng ra thuc hién giao dich mua ban. Ong
K da tra du cho ong C/ tién mua 150m? dat rudng tai Suon D.

- Thué cua gia dinh 6ng Khong Vin T4 100m? dat tai Sudn D.
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- Poi cho gia dinh 6ng Nguyén Vian P2 78m? dat (ong P2 hién da chét). Nha ong d6i
cho 6ng P2 96m? dat rudng (tuong duong 3 thudc rudi) tai xit dong Quai Vac lay
78m? dat rudng ctia nha éng P2 tai Suon P.

- P6i cho gia dinh 6ng Trinh Van O 150m? dat. Ong K, ba C d6i cho dng O 180m?
dat rudng tai xtr ddng D. phudng M. thanh phd B 1ay 150m? dit rudng ctia nha dng
O tai Suon D.

- Poi cho gia dinh ong Trinh Van H4 288m? dat. Ong K, ba C d6i cho ong H4 tong
dién tich 360m? dat rudng tai X dé)ng Dau Dudi va xtt dé)ng Doc Ma bl (cu thé d6i
bao nhiéu mét tai x¢ ddng Dau Dudi va bao nhiéu mét xtr ddng Doc M4 Pdng thi
khong nhé 13, chi nhé téng 1a 360m?) 1y 288m? dat rudng cua nha ong H4 tai Suon
D.

- Thué cua cho gia dinh ba Ha Thi T5 72m? dat tai Suon D.

- Pdi cho gia dinh 6ng Nguyén Quang C1 360m> dat. C)ng K, ba C ddi cho ong C1
tong dién tich 336m? dat rudng tai x ddng Mai Sau va xtr dong Doc A (cu thé doi
bao nhiéu mét tai xtr dong Mai Sau va bao nhiéu mét xir déng Doc Ai thi khong nhé
13, chi nhé téng 1a 336m?) léy 360m? dat rudng ctia nha 6ng C1 tai Suon D.

Khi gia dinh 6ng K, ba C 601 rudng cho cac gia dinh 6ng ba c6 tén trén thi déu co
Hop dong chuyén d6i quyén str dung dat va co xac nhan cia UBND xi D, huyén
Y.tinh Bic Giang (nay |a UBND phuong T, tinh Bic Ninh). Toan bd ban chinh céac
Hop dong trén déu do 6ng H giit nén ong H biét rat rd ngudn goc dat ciia dng K, ba
C.

Nguédn gbc dién tich dat ruong ma ong K, ba C d6i cho cac ho o ong P2, ong O, 6ng
H4, 6ng C1 14 dat néng nghiép duoc cap cho ho gia dinh 6ng ma bb dé ong K K1lacu
Khéng Vin D3 1a chu ho. Phén dién tich dat néng nghiép trén da duoc cap glay
ching nhan quyén sir dung dat vao nam 1993, sau d6 dén nam 1999 thi duoc cap doi
lai giay chimg nhan quyén st dung dat. 'Tuy nhién, do gia dinh 6ng K, ba C da lam
mat gidy chimg nhan quyén sir dung dét trén nén khong the cung cap cho Toa an.
Ong K, ba C chi nhé ho gia dinh cy D3 duoc cap cap glay ching nhan quyén su
dung dat d6i véi 2116m? dat Thoi diém ho cu D3 duogc cap gidy chimg nhan quyén
sir dung dt thi cu D3 dang song cuing gia dinh dng nén cac thanh vién trong ho dugc
cép dat rudng gém co: cu D3 (da chét), cu H6 (vo cu D3-da chét), A% chéng ong K,
ba C va cac con 0ng 1a Nguyén Minh H1,Nguyén Thi DI.

Déi v6i phan dién tich 1198 m? dat gia dinh 6ng Kvaba C d6i cho cac gia dinh trén
van chua duoc cap glay ching nhan quyén sir dung dat, thoi han sir dung dat theo
trong hop dong chuyen do6i quyén sur dung dat 1a dén hét nam 2013. Ké tir khi ky
hop dong dén nay, gia dinh 6ng K, ba C van quén 1y, str dung 2809m? dt trén, chua
ban giao gi cho dng H, ba T.

Ong K ba C chua duoc cap gidy chimg nhan quyén sir dung dat ddi véi dién tich
2809m’ dat nhung van chuyén nhuong cho 6ng H H, ba T vi khi d6 ong K, ba C khdng
nam dugc quy dinh ctia phap luat, moi thu tuc gidy to déu do ong H 1am. Khi d6 ong
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H ¢6 htra hen véi ong K ba C 1a sé lam duoc giéy chuing nhan quyén su dung dat nén
6ng K ba C tin tuong va ky hop dong.

Sau khi 6ng K, ba C ky hop déng chuyén nhuong quyén sir dung dat véi ong H, ba
T, dén nam 2009, 6ng H c6 sang nha 6ng K ba C xay dung 01 khu chudng trai chin
nudi lon, dién tich khoang 108 m? trén chinh phan dién tich 2809m? dat trong hop
ddng chuyén nhuong. Thoi diém nay 6ng K, ba C chua ban giao dit cho 6ng H, ba
T va 6ng H, ba T ciing chua giao ndt s tién 15.000.000 dong nhung 6ng K, ba C
van dong ¥ cho éng H 1am khu chudng trai. Toan bd sb gach nay 1a ctia 6ng K, ba C
(6ng K ba C khi d6 1am nghé dun 16 gach). Sau khi xay dung xong khu chudng trai,
6ng H khong str dung gi khu chudng trai.

Mai dén nam 2018, 6ng H méi sang doi dat nhung do 6ng H khéng 1am duoc gidy
chtng nhan quyén st dung dat d6i v6i toan bo 2809 m? cho 6ng K, ba C nhu da thoa
thuan, ciing khong tra nét 15.000.000 déng nén 6ng K, ba C khong ban giao_ dat.
Ong K, ba C khong dong y voi yéu cau khai kién cua ong H, ba T vi: Dat van chua
duoc cap gidy ching nhan quyén su dung dat cO6 mot phan la dang thué cuia nguoi
khac. Khi ky hop dong chuyen nhuong quyén st dung dat cho éng H, ba T chi c6
ong K, ba C ky vao hop dong, khong c6 chit ky cua ca 3 con 6ng K, ba C la anh
Nguyén Minh H1, anh Nguyén Tién D, chi Nguyén Thi D1 14 vi pham phép luat.Viéc
xac nhan cua Uy ban nhan dan xa cling chi 1a x4c nhan chir ky cac bén tham
gia,khong xac nhan ndi dung hop dong Tai thoi diém xac nhan, cic bén khong truc
tiép ky trudc mat ong T11. Dién tich dat chuyén nhuong la do 6ng K do6i va thué cua
8 ho trong thén, thoi han doi va thué dén nim 2013, dén nay céc hop dong nay déu
da khong con gia tri va hiéu luc nira .

Thoi diém chuyén nhuong, dat chua dugce cap gidy chimg nhén va 6ng H, ba T khong
c6 ho khau thuong trt, khong truc tiép tham gia san xut ndng nghiép tai dia phuong
nén khong du diéu kién dé nhan chuyén nhuong theo quy dinh cua phap luat. Ong
H, ba T biét dién tich dat nay chua du diéu kién chuyén nhuong nhung van chuyen
nhuong nén xac dinh 18i dan dén v6 hiéu 1a cta hai bén. Cudi cung, dén nay dbi
tugng hop dong cting khong thé thuc hién duoc.

Trude khi ky Hop dong chuyén nhuong quyen str dung dat véi ong K, ba C, ong H
c6 hta s& lam dugc gidy ching nhan quyén sir dung dat doi voi toan by dién tich
2809m? dat nhung sau khi ky hop dong thi ong H khong lam duogc gidy ching nhan
quyén sir dung dat, khong tra ndt sb tién 15.000.000 dong, dé mic mot thoi gian dai
khong sang nhan dat. Ong H ba T khong bi thiét hai gi vi khong duoc st dung dat
tir ndm 2007 dén nay.

Ong K, ba C yéu ciu Toa an tuyén bd Hop dong chuyén nhuong quyén str dung dat
s 1754/CN dé ngay 30/11/2004 gitta 6ng Triéu Hanh H, ba DPoan Thi T véi éng
Khong Vin K, ba Khong Thi C v6 hiéu; dé nghi Toa an giai quyét hau qua ciia Hop
ddng v6 hiéu: Ong K, ba C s& phai tra cho ong H, ba T sé tién 250.000.000 dong.
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DPdi véi cac yéu cau khoi kién khéac cua ong H, ba T, quan diém cua ong ba 1a khong
dong y.

Bi don anh Nguyén Minh H1 trinh bay:

Ngay 30/11/2004, b me anh 1a 6ng Khong Vin K va ba Khong Thi C ¢6 ky hop
ddng chuyén nhuong quyén st dung dat v6i éng Triéu Hanh H, ba Doan Thi T dién
tich 2809m? dat tai thon D, xa P, huyén Y, tinh Bic Giang (nay 1a t6 dan phd b,
phuong T, tinh Bic Ninh). Thoi diém bd me anh ky hop dong chuyén nhuong quyén
st dung dat véi ong H, ba T, anh khong ¢6 nha, dang di bd d6i. Do vay, anh khong
biét gilra bd me anh va ong H, ba T thoa thuan nhu thé nao. Thang 8/2006, sau khi
giai ngil, anh tré vé dia phuong tiép tuc chung séng cung bd me anh tai thon D (nay
14 t6 dan phd D). Dén ndm 2012, b me anh vao thanh phd D 1am én, kinh té.

V& ngudn gdc 2809m? dat 1a dat nong nghiép trong d6 co 1.611m? dat 1a do bd me
anh thué lai cua gia dinh ba Trinh Thi S, thoi han thué 1a 8 niam, ké tir ngay
02/01/2004 dén 31/12/2013. Khi bd me anh thué dat ctia gia dinh ba Trinh Thi S c6
1ap hop dong thué khoan. Hai bén théng nhit thoa thuan b me anh c6 trach nhiém
tra tién thué 1 1an. B me anh di thanh toan du sé tién thué theo hop dong thué khoan
trén. Dién tich dat con lai 1a do bd me anh dbi rudng cho mot vai gia dinh khac nhu
bd me anh da trinh bay. Khi gia dinh bé me anh d6i rudng cho cac gia dinh ong ba
c6 tén trén thi déu c6 Hop dong chuyén do6i quyén sir dung dat va c6 xac nhan cia
UBND xi D, huyén Y.tinh Bic Giang (nay 1a phuong T, tinh Bac Ninh).

Pbi v6i phan dién tich 1198m? dat trén van chua duoc cap gidy chimg nhan quyén
st dung dat, thoi han sir dung dat theo hop dong chuyén doi quyén sir dung dat 1a
dén hét nam 2013. Tuy nhién, khong chi ho gia dinh anh ma tat ca cac ho gia dinh
tai thon D thudc vung ven dé s Ong T van chua dugc cap gidy ching nhan quyén sir
dung dét, van st dung lién tuc dén bay gio.

Trén dién tich dit tranh chép ma hién nay ong K, ba C dang sur dung, anh c6 lép dat
01 nha container dé bd me anh c6 noi ¢ tam thoi (Iy do: can nha cap 4 ma ong K, ba
C dang st dung bi hu hong, c6 nguy so sup bat ky luc nao; Toa an c6 quyét dinh ap
dung bién phap khan cip tam thoi, cAm thay d6i hién trang tai san dang c6 tranh
chap nén ong K, ba C khong thé nao thao d& nha di hay xdy méi nha khac). Truong
hop néu Toa an giai quyét budc 6ng K, ba C phai tra dat cho ong H, ba T, anh dong
¥ thao d& di doi nha container nay di vi dy 14 loai nha di dong, c6 thé di doi bat ky
lic nao ma khong anh huong dén hi¢n trang dat.

Anh khong dong ¥y voi toan bd yéu cau khéi kién cua ong H, ba T vi dat van chua
duogc cap gidy chimg nhén quyen su dung dat c6 1611 m? dat 1a dang thué cua nguoi
khac; khi ky hop dong chuyen nhuong quyen str dung dét cho ong H, ba T chi c6 bd
me anh ky vao hop dong, khong c6 su dong ¥ cua ca 3 ngudi con 1a anh va anh
Nguyén Tién D, chi Nguyén Thi DI.

Ngueoi c6 quyén loi va nghia vu lién quan anh Nguyén Tién D trinh bay:
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Nam 2004, khi 6ng Triéu Hanh H, ba Doan Thi T véi 6ng Khong Vin K, ba Khong
Thi C ky Hop déng chuyén nhuong quyén st dung dat sd 1754/CN thi ca gia dinh
anh khong dugc ai thong bao, khong duogc ky bat ky van ban hay gidy to gi. Sau nay,
ong K ba C cting khong thong bao cho cho anh biét vé viéc ky Hop dong trén.

Anh Diing thong nhat véi 161 khai cua ong K, ba C, anh H1 vé nguon goc 2809 m?

dat trong hop dong chuyén nhuong quyén sir dung dit ngay 30/11/2004 giita ong K,

ba C v6i 6ng H, ba T va xac dinh 2809 m? dat 1a dat nong nghiép.

Dbi voi cac tai san trén dién tich 2809m? dat thi c6 cac tai san sau la do anh xdy
dung: 01 nha an lgp mai ton, dién tich 33,4m?; 01 ban mai ton, cot keéo sit, 14t nén
gach, dién tich 67,2m?; San bé tong, di¢n tich 593,8m?; Chuéng nudi ga, vit (ban ton
1 mai, cot kéo sat, nén bé tong), dién tich 232m?; Nha ché bién thire dn chin nudi,
dién tich 79,8m?; Cong trinh nha vé sinh, nha tam, dién tich 12,0m?. Pay déu 1a cac
tai san do anh xay dung nam 2022. Khi xay dung cac tai san trén anh khong lam don
xin cap phép xay dung véi co quan nha nude c6 thAm quyén. Sau khi anh xay dung
cac cong trinh trén, UBND x3 D c¢6 dén 1ap bién ban, yéu cau gia dinh anh khong
dugc xay dung thém cong trinh nao khac.

Ngay 22/9/2022, Toa an nhan dan thanh phé Béc Giang c6 quyét dinh ap dyng bién
phap khan cap tam thoi 1a cam thay d6i hién trang tai san dang tranh chap d6i voi tai
san dang tranh chap 13 quyén sir dung 2809 m? dat va tai san trén dét tai thon D, xa
D, thanh phd B, tinh Bic Giang. Sau khi nhan dugc quyét dinh ap dung bién phap
khan cap tam thoi ciia Toa 4n, gia dinh dinh anh khong x4y dung hay d& bo di cong
trinh nao khac. P6i voi cac cong trinh trén dat déu 1a do ca nhan anh xay dung,
khong lién quan gi dén ai khac. Anh khong c6 yéu cau gi dbi véi cac cong trinh ma
anh da xay dung thém.

Pé nghi Toa an khong chap nhan yéu cau khoi kién ciia nguyén don vi Hop dong
chuyén nhugng quyén st dung dat sé 1754/CN dé ngay 30/11/2004 giira 6ng Triéu
Hanh H, ba Poan Thi T véi 6ng Khong Vin K, ba Khong Thi C v6 hiéu do khi ky
hop ddng chuyén nhuong quyén str dung dat chi c6 ong K, ba C ky vao hop dong,
khong co6 su déng y cua anh, anh H1, chi D1. Khi d6, anh, anh H1, chi D1 thudc dién
dugc Nha nudc giao dat nong nghiép theo Nghi dinh 64/CP ngay 27/9/1993 nam
trong tong dién tich dat nong nghiép ciia gia dinh ma 6ng K, ba C da chuyén nhuong
cho 6ng H, ba T. Pdi véi cac yéu cau khai kién khac cia éng H, ba T, quan diém
cua anh la khong dong y.

Nguoi c6 quyén loi va nghia vu lién quan chi Nguyén Thi D1 trinh bay:

Nim 2004, khi 6ng Triéu Hanh H, ba Doan Thi T véi ong Khong Vin K, ba Khong
Thi C ky Hop dong chuyén nhuong quyén sir dung dat sé 1754/CN thi chi khong
duoc ai thong bao, khong duoc ky bat ky van ban hay gidy to gi. Sau nay, ong K ba
C ciing khong théng bao cho cho chi biét vé viéc ky Hop ddng trén.
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Chi Nguyén Thi D1 thdng nhat vai 10 khai cia 6ng K K,baC,anh Hl,anh D vé ngudn
gbc 2809m? dit trong hop dong chuyén nhuong quyén str dung dat ngay 30/11/2004
gitra ong K, ba C vdi 6ng H, ba T.
Pé nghi Toa an khong chap nhan yéu cau khoi kién ciia nguyén don vi Hop dong
chuyén nhuong quyén sir dung dét sé 1754/CN dé ngay 30/11/2004 gitta 6ng Tri¢u
Hanh H, ba Doan Thi T vdi ong Khong Van K, ba Khong Thi C vé hiéu do khi ky
hop dong chuyén nhuong quyén st dung dat chi c6 6ng K, ba C ky vao hop dong,
khong c6 sy déng v ctia anh D, anh H1 va chi. Khi d6, anh D, anh H1 va chi thudc
dién dugc Nha nudc giao dat nong nghiép theo Nghi dinh 64/CP ngay 27/9/1993
nam trong tong dién tich dat nong nghiép cua gia dinh ma ong K, ba C d3 chuyén
nhuong cho 6ng H, ba T. Pdi véi cac yéu cau khoi kién khac ctia ong H, ba T, quan
diém cua chi 1a khong dong ¥.
Ngueoi c6 quyén loi va nghia vu lién quan Uy ban nhan dan thanh phd B trinh bay:
Thira dat ho 6ng Khéng Van K tai xd D (nay 1a phuong D) hién chua duoc cap Gidy
chimg nhén quyen su dung dat, UBND thanh phd B khong luu gitr dugc cac loai
gidy to lién quan dén thira dat néu trén. Do vay, khong co du can cu dé thé hién quan
diém vu viéc tranh chap Pé nghi Toa an can ctr cac gidy to hién c6 do duong su
cung cap dé giai quyét vu 4n theo quy dinh cta phap luat.
Nguroi co quyén loi va nghia vu lién quan Uy ban nhan dan xa D (nay 1a phuong D),
thanh phd B trinh bay:
Doi voi phan dién tich 2809m? dat trong hop dong chuyén nhugng quyen su dung
dat ngay 30/11/2004 gitra 6ng Triéu Hanh H, ba Poan Thi T v4i 6ng Khong Vin K,
ba Khong Thi C nay phan dién tich néu trén thudc cac thira 13,14,20 t& ban do so
20, ban db do dac nam 2014 cta xa D, thanh phd B. Cac thua dét néu trén co ngué)n
gbc 1a dat nong nghiép chua dugc cép gidy ching nhan quyén sir dung dit.
Tai Vin ban s6 74/UBND-VP ngay 28/10/2020, UBND xa D (nay la phuong D)
cung cap ngudn goc str dung dat d6i v6i phan dién tich 2809m? dat trong hop dong
chuyén nhuong quyén str dung dat ngay 30/11/2004 gitra 6ng Triéu Hanh H, ba DBoan
Thi T v6i 6ng Khong Vin K, ba Khong Thi C 1a dat néng nghiép chua dugc cap glay
chung nhan quyén sir dung dat do ho ong Khong Vian K d6i, muon, thué ciia mot so
h¢ gia dinh trong thon D 1a céan cit vao céac bién ban lam viéc gitta UBND xa D (nay
la phuong D) véi 1anh dao thon D (trudng thon, bi thu chi bg....) va dai dién cac ho
gia dinh 6ng Khong Vin K, ong Trinh Van C7, 6ng Khong Vin T4, 6ng Nguyén
Vin P2, 6ng Trinh Vin O, 6ng Trinh Vin H4, ba Ha Thi TS5, 6ng Nguyén Quang
C1, ba Trinh Thi S. Thong tin vé viéc ho 6ng Khong Vin K doi, muon, thué dat cua
mot s6 ho gia dinh trong thon P 13 do 6ng K va cac ho gia dinh cung céap, dugc lanh
dao thon D duoc xac nhan tai cac Bién ban lam viéc tai UBND xa.
Vi tri, dién tich dat d6i, cho thué, cho muon, chuyén nhuong cua cac ho ong Trinh
Vin C7, 6ng Khong Vin T4, 6ng Nguyén Vian P2, 6ng Trinh Vin O, 6ng Trinh Vin
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H4, ba Ha Thi T5, 6ng Nguyén Quang C1, ba Trinh Thi S trong tong dién tich
2809m? dat ong K, ba C chuyén nhuong cho éng H, ba T:

- Ho gia dinh 6ng Trinh Xuan H3 d6i cho ho gia dinh & ong Khong Vin K dién tich
432m? dat néng nghlep tai khu S dé, thon b, xa b (nay la t6 dan phd D, phuong D).
Thira dat c6 nguon goc la dat nong nghiép thudc quy dat cong ich do UBND xa quan
ly. Sau khi d6i, gia dinh 6ng H3 nhan cta gia dinh 6ng Khong Vin K cac thira dat
nhu sau:

+ Thira dét tai xr dong M. thon D, x3 D (nay 1a t6 dan phd D, phuong D) cua ho gia
dinh 6ng Khéng Vin K. Thira dat dugc cdp gidy ching nhan quyén st dung dat
mang tén ho gia dinh 6ng Khong Vin D3 (bb ong K).

+ Thira dit tai xr ddng Dau ctia ho gia dinh ong Khong Vian K. Thura dat duoc cp
gidy chimg nhan quyén str dung dat mang tén ho gia dinh ong Trinh Van L3 (Chién).
Theo s6 dia chinh Iuu trit tai UBND x4 1a thira 380, t& ban d6 s6 01 dién tich 192m?.
Theo ban dd dia chinh nam 2014 14 thira dat s6 259, to ban do s6 24.

- Ho gia dinh 6ng Nguyén Vin P2, ba Nguyén Thi C2 d6i cho ho gia dinh ong Kh ng
Vin K dién tich 1a 78m? dat nong nghiép tai khu S d¢, thon D, x4 D (nay la t6 dan
phé D, phuong D). Phan dién tich nay co ngudn goc 1a dat nong nghiép dugc giao
chua duoc cp gidy ching nhén quyén su dung dat. Sau khi doi, gia dinh 6ng P2 ba
C2 nhan thira dat tai x(r dong Quai Vac cua h¢ gia dinh 6ng Khong Vin K thira dat
duoc cap giay chimg nhan quyén st dung dat mang tén ho gia dinh ong Khong Vin
D3 (b6 ong K). Theo ban do dia chinh nam 2014 1a thira dat s6 835, to ban d6 s 23.
(Thira dat da bi thu hoi tai du an x4y dung duong tir duong dan 1én Cau A Lit dén
duong gom QL1A, dai dién la h¢ gia dinh 6ng Khéng Vin D3 ding tén nhan tién
bdi thudng giai _phong mat bang).

- Ho gia dinh Ong Trinh Van O ddi cho ho gia dinh 6ng Khong Vin K dién tich
150m? dat nong nghiép tai khu S dé, thon b.xab. Phan dién tich nay co ngudn goc
la dat noéng nghi¢p duoc giao chua dugce cap glay chtng nhan quyén sir dung dat.
Sau khi doi, gia dinh 6ng O nhén thira dat tai x@r dong D, phuong M cua hd gia dinh
6ng Khong Vin K. Thira dat dugc cip gidy chimg nhan quyén st dung dat mang tén
ho gia dinh 6ng Khong Vian D3 (b6 6ng K). Nay thudc dia gi6i hanh chinh phuong
M.

- Ho gia dinh 6ng Nguyén Quang C1 d6i cho ho gia dinh ong Khong Vin K dién
tICh 360m? dat nong nghiép tai khu S dé, thon b, xa b. Phan dién tich nay co nguon
goc la dat nong ngh1ep dugc giao chua duoc cap gidy ching nhan quyén su dung
dat. Sau khi doi, gia dinh 6ng C1 nhan cia gia dinh 6ng Khong Vin K cac thira dat
nhu sau:

+ Thira dat tai xr ddng Mai Sau ctia ho gia dinh 6ng Khong Vian K. Thira dat duoc
cap gidy chimg nhan quyén sir dung dit mang tén ho gia dinh 6ng Khong Vin D3
(bd 6ng K). Theo sb dia chinh luu trit tai UBND x4 1a thtra 988, to ban d6 s6 01,



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Th%C6%A1m,%20b%C3%A0%20Ng%C3%A1t:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20H%E1%BA%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Th%C6%A1m,%20b%C3%A0%20Ng%C3%A1t:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Th%C6%A1m,%20b%C3%A0%20Ng%C3%A1t:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Sen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%8Fe
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Th%C6%A1m,%20b%C3%A0%20Ng%C3%A1t:%3C/b%3E%20Tr%E1%BB%8Bnh%20Xu%C3%A2n%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Kh%E1%BB%95ng%20V%C4%83n%20Kh%E1%BB%8Fe%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20S%C6%B0%E1%BB%9Dn%20%C4%91%C3%AA,%20th%C3%B4n%20%C4%90%E1%BB%93ng%20Quan,%20x%C3%A3%20%C4%90%E1%BB%93ng%20S%C6%A1n%20(nay%20l%C3%A0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Quan,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Kh%E1%BB%95ng%20V%C4%83n%20Kh%E1%BB%8Fe%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BB%93ng%20M%E1%BA%A3%20%C4%90%E1%BB%93ng,%20th%C3%B4n%20%C4%90%E1%BB%93ng%20Quan,%20x%C3%A3%20%C4%90%E1%BB%93ng%20S%C6%A1n%20(nay%20l%C3%A0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Quan,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Kh%E1%BB%95ng%20V%C4%83n%20Kh%E1%BB%8Fe%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%95ng%20V%C4%83n%20D%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%8Fe
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Kh%E1%BB%95ng%20V%C4%83n%20Kh%E1%BB%8Fe%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Kh%E1%BB%95ng%20V%C4%83n%20Kh%E1%BB%8Fe%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Kh%E1%BB%95ng%20V%C4%83n%20Kh%E1%BB%8Fe%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20S%C6%B0%E1%BB%9Dn%20%C4%91%C3%AA,%20th%C3%B4n%20%C4%90%E1%BB%93ng%20Quan,%20x%C3%A3%20%C4%90%E1%BB%93ng%20S%C6%A1n%20(nay%20l%C3%A0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Quan,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20S%C6%B0%E1%BB%9Dn%20%C4%91%C3%AA,%20th%C3%B4n%20%C4%90%E1%BB%93ng%20Quan,%20x%C3%A3%20%C4%90%E1%BB%93ng%20S%C6%A1n%20(nay%20l%C3%A0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Quan,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Kh%E1%BB%95ng%20V%C4%83n%20Kh%E1%BB%8Fe%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%95ng%20V%C4%83n%20D%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%95ng%20V%C4%83n%20D%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%8Fe
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%95ng%20V%C4%83n%20D%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Th%C6%A1m,%20b%C3%A0%20Ng%C3%A1t:%3C/b%3E%20Tr%E1%BB%8Bnh%20V%C4%83n%20O%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Kh%E1%BB%95ng%20V%C4%83n%20Kh%E1%BB%8Fe%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20S%C6%B0%E1%BB%9Dn%20%C4%91%C3%AA,%20th%C3%B4n%20%C4%90%E1%BB%93ng%20Quan,%20x%C3%A3%20%C4%90%E1%BB%93ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20O%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%93ng%20%C4%90%C3%B2,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20%C4%90%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Kh%E1%BB%95ng%20V%C4%83n%20Kh%E1%BB%8Fe%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%95ng%20V%C4%83n%20D%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%8Fe
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20%C4%90%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20%C4%90%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Th%C6%A1m,%20b%C3%A0%20Ng%C3%A1t:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Kh%E1%BB%95ng%20V%C4%83n%20Kh%E1%BB%8Fe%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20S%C6%B0%E1%BB%9Dn%20%C4%91%C3%AA,%20th%C3%B4n%20%C4%90%E1%BB%93ng%20Quan,%20x%C3%A3%20%C4%90%E1%BB%93ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Kh%E1%BB%95ng%20V%C4%83n%20Kh%E1%BB%8Fe%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Kh%E1%BB%95ng%20V%C4%83n%20Kh%E1%BB%8Fe%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%95ng%20V%C4%83n%20D%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%8Fe

dién tich 244m?. Theo ban d6 dia chinh nam 2014 1a thira dat s6 359, to ban do sb
22,

+ Thtra dét tai xr dong Doc Ai ctia ho gia dinh 6ng Khong Vian K. Thira dat duoc
cap gidy chimg nhan quyén sir dung dat mang tén ho gia dinh 6ng Khong Vin D3
(b6 6ng K). Theo s6 dia chinh luu trit tai UBND x4 1a thira 209, to ban d6 s6 01 dién
tich 244m2. Theo ban d6 dja chinh nim 2014 14 thira dat s6 25, t& ban d6 s6 25.

- Péi v6i dién tich 150m? 6ng K, ba C2 nhan chuyén nhuong cua ho gia dinh 6ng
Trinh Van C7; dién tich 100m? 6ng K, ba C2 muogn ctia 6ng Khong Vin T4; dién
tich 72m2 6ng K, ba C2 muon cua hé Ha Thi TS5, dién tich 1611m? 6ng K, ba C2
thué ctia ba Nguyén Thi S1 déu c6 ngudn gdc 1a dat ndng nghiép gia dinh chua duoc
cap gidy ching nhan tai khu S, thon D, x3 D.

V& vi tri thira dat ma cac hd gia dinh da dbdi, cho thué, cho muon, chuyén nhugng
cho dng Khong Vin K tai khu S dé, thon D, xi B: Cac ho gia dinh cho biét do qua
trinh d6i d4 1au nén hién nay cac hd gia dinh khong nhé va khong xac dinh dugc vi
tri cu thé cua tung thira dét cia ho gia dinh minh tai thyuc dia.

Viéc UBND xi xé4c nhén trong hop dong chuyén nhuong quyén st dung dat ngay
30/11/2004 12 tai thoi diém do6 dién tich 2809 m? dat néu trén khong c6 tranh chap,
khong bi ké bién dé dam bao thi hanh an, dong thoi cling do su nhét tri thoa thuan
ctia hai bén va c6 chir ky day du.

Qua kiém tra ho so luu trit, tai UBND x4 khong luu giit cac loai vin ban, gidy to gi
c6 lién quan dén viéc chuyén doi, cho thué, cho muon nim 2005 gilra 6ng Khéng
Vian K véi cac hd dan néu trén, khong luu trir ban do dia chinh va s6 muc ké tir truée
nam 2007. Pbi vai dién tich dét 2809m? tranh chép, hién nay UBND x4 chi con luu
trit ban d6 nim 2008, s6 muc ké nim 2008, ban d6 nam 2018, s6 myc ké ndm 2018.
Theo ban dd nam 2008, s6 muc ké naim 2008, ban do nim 2018, s6 muc ké nim
2018, dién tich dat 2809m? tranh chap thudc cac thira dat 13, thira s6 14, thira s6 20
clia to ban dd s6 20. Theo cac so sach trén thi déu thé hién tén ngudi sir dung, quan
ly dat 1a UBND xa D (nay 14 phuong D).

Ngueoi c6 quyén loi va nghia vu lién quan éng Trinh Xuan H3 trinh bay:

Gia dinh 6ng c6 thira dat ruong dién tich 432m? (twong duong 1 sao 3 thudc) tai khu
xtr d6ng Suon D, thon P, xa D, huyén Y, tinh Bic Giang (nay 13 phudng T, tinh Bac
Ninh). Nam 2004, ba Khong Thi C va 6ng Khong Vin K c6 dé nghi d6i 432m? dat
rudng cua gia dinh ong 1y 360m? dat (twong duong 1 sao) tai khu x&t ddng Dau Duéi
va khu x{r ddng Doc M4 Pong ctia ho 6ng K, ba C. Thoi diém d6, ba C 1a ngudi chi
dong dé nghi doi rudng va ciing 1a ngudi truc tiép giao dich. Vo ong ba Nguyén Thi
B1 la nguoi ding ra giao dich vdi ba C. Ba B1 va ba C chi thda thuan, giao dich
miéng véi nhau chir khong 1ap vin ban, gidy to gi. Sau khi d6i rudng xong, gia dinh
ong co dugc thong bao lai, khong ai co y kién gi.

Khi nha 6ng va nha dng K doi rudng v6i nhau thi ca hai ho déu chua dugc cap gidy
chtng nhan quyén st dung dat. Hai ho dbi sang ngang v6i nhau, khong bén nao phai
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chiu mat chi phi cho bén nao. Déi voi ban pho t6 Hop ddng chuyén d6i quyén sir
dung dat s6 05 ngay 30/11/2004 ma ho 6ng K cung cap cho Toa an, 6ng xac nhan
chir ky trong Hop dong dung 1a cta 6ng nhung 6ng khong ky hop dong trén bao gio.
Ong khong biét tai sao 6ng H3 lai xuét trinh duwoc Hop dong c6 chit ky cua ong. Doi
voi phan dat rugng ma gia dinh 6ng da d6i cho gia dinh 6ng K, gia dinh 6ng khong
c6 ¥ kién gi. Nguon gbc dat rudng ma gia dinh 6 ong d6i cho gia dinh 6ng K 1a do Hop
tac x4 giao dat tir nam 1985, khi giao khong c6 gidy to gi. Hai bén thoa thuin miéng
1a nha nao van dong san dbi voi phan dat duoc nha nudce giao cho nha do, cu thé gia
dinh 6ng van dong san dbi voi dién tich dat 432m?, con gia dinh 6ng K van dong san
doi véi dién tich dat 360m?>.

Ngueoi c6 quyén loi va nghia vu lién quan éng Trinh Van O trinh bay:

Gia dinh 6ng c6 thira dat rudng dién tich 150m? (twong duong 6 thudc 6 vudng) tai
khu xr d6ng Suon D, thon D, xd D, huyén Y (nay 14 t6 dan phd D, phudng . thanh
phé B). tinh Bic Giang. Nguf)n géc dat 1a do Hop tac xi giao nam 1985, khong co
gidy to gi, chi ¢6 01 cudn so thué ndng nghiép gia dinh.

Nam 2004, ho 6ng Khong Vian K c¢6 dé nghi doi dat ruong véi gia dinh 6ng. Do dién
tich dat rudng trén ctia gia dinh ong & khu S, kho canh tac, hay bi trau bo pha mua
mang nén ong dong y. Cu thé, nha éng doi 150m? 1dy 180m? ciia ho 6ng K tai xir
dong Do, lang M (nay 13 phuong M), thanh phd B. Thoi diém hai ho gia dinh d6i
rudng cho nhau thi chi giao dich mi¢ng, khong c¢6 van ban gidy to gi. Hai bén thoa
thuin miéng d6i rudng dut diém nhung do chua c6 gidy chimg nhan quyén st dung
dat nén viéc dong san véi dia phuong van dong theo rudng cii ciia hai nha (6ng van
dong san doi vai 150m? dat rudng tai xir dong Suon Pé con nha ong K van déng san
d6i voi 180m? ciia ho ong K tai xtr ddng Do). Bdi véi ban pho t6 Hop dong chuyén
d6i quyén st dung dat s6 04 ngay 30/11/2004 ma 6ng K cung cap cho Toa &n, 6ng
xac nhan chu ky trong Hop dong khong phai la cua 6ng, ong chua thay va khong ky
hop ddng trén bao gio. D6i voi phan dat ruong ma gia dinh 6ng da d6i cho gia dinh
ong K, gia dinh 6ng khong c6 y kién gi. Sau nay, néu 6ng voi 6ng K co tranh chap
thi s& yéu cau Toa an giai quyét sau.

Ngueoi c6 quyén loi va nghia vu lién quan ba Nguyén Thi C2 trinh bay:

Gia dinh ba c6 thira dat rudng dién tich 84m? (twong duong 6 thudc rudi) tai khu xtr
doéng Suon P, thén P, x3 D, huyén Y (nay 14 t6 ddn phd D, phuong B, thanh phd B),
tinh Bac Giang. Nguon goc dat 1a do Hop tac xi giao nam 1985, khong c6 gidy to
gi, chi c6 01 cudn so theo ddi viéc dong san véi dia phuong.

Niam 2004, gia dinh ba va gia dinh 6ng Khong Van K c6 théa thuan doi dat ruong
cua hai gia dinh v6i nhau. Cuy thé, nha ba doi 84m? léy 96m? ctuia h ong K tai xu
ddng Coi Vac, thon P, xa P (nay 14 t6 dan phd B, phudng D). Thoi diém hai ho gia
dinh d6i ruéng cho nhau thi chi giao dich miéng, khong ¢ vin ban gidy to gi. Phia
gia dinh ba, ba la nguoi dung ra thyc hién giao dich, phia gia dinh 6ng K la ba C2
dtng ra thuc hién giao dich. Hai bén thoa thuan vé viéc d6i rudng nhu sau: Hai bén
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thoa thuan miéng d6i rudng nhung khong phai d6i dit diém, khi bén nao can doi lai
thi hai bén lai tra lai rugng cho nhau. Trong thoi gian d6i rudng thi viéc dong san voi
dia phuong van dong theo rugng cti cua hai nha. Déi véi ban phod t6 Hop ddng chuyén
d6i quyén sir dung dat s6 03 ngay 30/11/2004 ma 6ng K cung cip cho Toa an, chi
ky “P2” “Nguyén Vin P2” trong Hop dong khong phai 1a cia chdng ba, ba chua
thiy va khong duogc chf)ng ba cho xem hop dong trén bao gio. Déi voi phén dat
rudng ma gia dinh ba di doi cho gia dinh ong K, gia dinh ba khong co y kién gi,
khong dé nghi Toa an xem xét, giai quyét trong vu 4n ndy. Gia dinh ba va gia dinh
ong K s& tu thoa thuan, giai quyét sau.

Nguoi co quyén loi va nghia vu lién quan ong Khong Vin T4 trinh bay:

Gia dinh 6ng co thira dat rudng dién tich 104m? (trong duong 4 thudc 4 vudng) tai
khu xr d6ng Suon D, thon P, xi D. huyén Y (nay la t6 dan phd P, phuong P, thanh
phd B), tinh Bic Giang. Ngudn gdc dat 1a do Hop tac xa giao tir trude nim 1985.Nam
2004, ho ong Khong Vin K ¢ dé nghi mugn dat rudng vai gia dinh 6ng. Do dién
tich dat rudng trén cua gia dinh ciing khong canh tic duogc nén gia dinh dng dong ¥
cho 6ng K muon. Hai bén chi thoa thuén mi¢ng 1a 6ng cho 6ng K muon 104m? dat
rudng trén dén khi nao ong can thi 6ng K phai tra lai dat. Ong K khong phai thanh
toan cho ong bat ky chi phi nao, ciing khong 1ap van ban gidy to gi.

Pbi v6i ban phod t6 Hop dong chuyén doi quyén sir dung dat s6 02 ngay 30/11/2004
ma Ong K cung cap cho Toa 4n, 6ng xac nhan chir ky “Tuyén- Khong Vin T4” trong
Hop dong khong phai la cua 6ng, 6ng chua thay va khong ky hop dong trén bao gio.
Pbi v4i phan dat ruong ma gia dinh 6ng da d6i cho gia dinh Ong khoe, gia dinh 6ng
khong coy kién gi, khong dé nghi xem xet giai quyét trong vu 4n nay. Hién gia dinh
6ng K van dang su dung 104m? dat nay.

Ngueoi co quyeén loi va nghia vu lién quan ong Nguyén Quang C1 trinh bay:

Gia dinh 6ng c6 thira dit rudng dién tich 384m? (twong duong 4 thudc 4 vudng) tai
khu xr d6ng Suon D, thon P, xa D, huyén Y (nay 14 t6 dan phd D, phudng P, thanh
phé B), tinh Bic Giang. Ngudn gbc dat 1a do Hop tac xd giao khoang nim 1985.
Nam 2004, vg ong la ba Khdng Thi C8 ¢ ganh gach thué cho nha 6ng K, ba C2.
Khi d6, ba C2 c6 dé nghi doi rudng voi nha 6ng, cu thé 1a doi 384m? dat rudng cia
nha ong lay 336m? dat ruong tai khu xir dong Mai Sau va khu xtr dong Doc Ai cta
ho ong K, ba C2. Thoi diém hai bén d6i ruong chi giao dich miéng, khong c6 van
ban gidy to gi. Vo 6ng 1a ngudi tryuc tiép dung ra thyc hién giao dich doi rugng va
da thong bao lai cho gia dinh 6ng, dugc gia dinh 6ng nhat tri, khong co y kién gl
Dién tich dat ruong ma ong d6i véi 6ng K chua dugc cap gidy chimg nhan quyén
su dung dét. Hai bén thoa thuan chi doi ruong dén hét nam 2013, sau nam 2013 thi
phai tra lai rudng cho nhau. Trong thoi gian d6i rudng, viéc dong san van déng theo
rugng cii cua hai nha.

Dbi v6i ban phod t0 Hop d6ng chuyén doi quyén sir dung dat s6 07 ngay 30/11/2004
ma dng K cung cap cho Toa an, dng xac nhan chir ky “Canh-Nguyén Quang C1”
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trong Hop ddng dting 14 cia 6ng nhung 6ng chua ky hop dong trén bao gio. Ong nhé
khoang nam 2004 6ng K c6 nho 6ng ky vao mot to giay trang va no6i voi ong 1a nho
ong ky giup dé lam thu tyc xin xdac nhén tai dia phuong vé viéc d6i dat ruong cia hai
gia dinh. Vi né 6ng K 13 hang xom va la ho hang bén ngoai cua 6ng nén ong da
ky.Ong dé nghi Toa 4n giai quyét vu an theo quy dinh. Pdi véi phan dat ruong ma
gia dinh 6ng da doi cho gia dinh 6ng K, gia dinh 6ng khong c6 ¥ kién gi, khong dé
nghi xem xét giai quyét trong vy an nay. Gia dinh 6ng va gia dinh ong K s& tu thoa
thuan vé viéc dbi rudng cua hai gia dinh.

Ngueoi ¢6 quyén loi va nghia vu lién quan ba Tran Thi M trinh bay:

Ba 14 vo 6ng Trinh Van C7 (sinh ndm 1961, chét nam 2017). Gia dinh ba c6 thia
dat rudng dién tich 150m? (tuong duong 6 thu’oc 6 vuong) tai khu xtr dong Suon D
thdn b, xa b, huyén Y (nay la t6 dan phd P. phuong D, thanh phd B). tinh Béc
Giang. Ngudn gdc dat 1a do Hop tac xa giao nam 1985.

Nam 2004, chdng ba va 6ng K c¢o thdéa thuan doi rudng cua hai dinh v&i nhau, cu thé
1a d6i 150m? dat rudng ciia gia dinh ba 1y 96m? dat rudng tai khu xt dong Trong,
thon P, x3 P (nay 12 t6 dan phd D, phudng D) ciia ho 6ng K, ba C2. Thoi diém hai
bén doi rudng voi nhau chi thoa thuan mi¢ng, khong ¢6 van ban gidy to gi. Phan dat
rudng ma nha ba d6i cho nha ong K K van chua dugc cap gidy chimg nhin quyén sir
dung dat. Chong ba la ngudi truc tlep dimg ra thuc hi¢n giao dich doi rudng va da
thong béo lai cho gia dinh ba, dugc gia dinh ba nhat tri, khong c6 ¥ kién gi. Hai bén
thoa thuan chi d6i rudng dén hét nam 2013, sau nam 2013 thi phai tra lai ruong cho
nhau. Trong thoi gian d6i rudng, viéc dong san van dong theo rudng ci cua hai nha.
Déi véi ban phod t6 Hop déng chuyén doi quyen str dung dat s6 01 ngay 30/11/2004
ma ong K cung cap cho Toa an, chit ky “Chat-Trinh Van C7” trong Hop dong khong
phai la cua chong ba, ba chwa thay va khong duoc chong ba cho xem hop dong trén
bao gio. Di voi phan dat ruong ma gia dinh ba da d6i cho gia dinh 6ng K, gia dinh
ba khong co ¥ kién gi, khong dé nghi Toa an xem xét, giai quyét trong vy an nay.
Gia dinh ba va gia dinh 6ng K s& tu thoa thudn, giai quyét sau.

Ngueoi ¢é quyén loi va nghia vu lién quan ba Ha Thi T5, 6ng Khong Vin L1, anh
Khong Van B thong nhat trinh bay:

Gia dinh ong ba c6 thira dat ruong dién tich 72m? (twong duong 3 thudc) tai khu xur
doéng Suon P, thén P, xa D. huyén Y (nay la t6 dan phd D, phuong D, thanh ph B),
tinh Bac Giang. Nguon g dat 1a do Hop tac xa glao khoang nam 1992.

Nam 2004, vo chong 6 ong K ba C2 co6 dé nghi gia dinh ong ba cho gia dinh ong K
thué lai dién tich 72m? dat rudng trén. Do nha 6ng ba khong ¢ nhu cau sur dung doi
v6i phan dat rudng trén nén dong ¥ cho 6ng K thué dét. Gia dinh 6ng ba cho gia dinh
ong K thué 72m? dat rugng trén, moi ndm gia dinh 6ng K tra gia dinh ba 100.000
dong, thoi gian thué dat dén hét nam 2012, viéc dong san voi dia phuong thi nha 6ng
ba van dong. Do dién tich dat rudng gia dinh ong ba chua duoc cap gidy chu:ng nhéan
quyén st dung dit nén hai bén chi thoa thuan miéng chir khong lap van ban gi.
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Dbi v6i ban pho t6 Hop dong chuyén ddi quyén sir dung dat sd 06 ngay 30/11/2004
ma dng K cung cép cho Tda an, chit ky “T5-Ha Thi T5” trong Hop dong diing 1a cta
ba T5, nhung ba chua nhin thay hop dong trén bao gio. Ba T5 nhd ¢6 1an 6ng K nho
ba ky vao 01 van ban va noi 1a dé xin x4c nhan cua dia phuong, tranh trudng hop
dia phuong cho rang nha éng ba v6i nha ong K tranh chp dat. Do di 1au nén ba T5
khong nhd d6 13 vin ban gi, nhung ba T5 khang dinh khong phai 1a Hop dong chuyén
d6i quyén str dung dat trén.

Ba T5, 6ng L1, anh D d& nghi Toa an giai quyét vu an theo quy dinh. Dbi v6i phan
dat rugng ma gia dinh 6ng ba da cho gia dinh 6ng K thug, gia dinh 6ng ba khong co
¥ kién gi, khong dé nghi Toa 4n xem xét, giai quyét trong vu an ndy. Gia dinh ba va
gia dinh 6ng K s€ tu thoa thuan, giai quyét sau. Hién gia dinh ong K van dang st
dung 72m? dit nay.

Ngueoi ¢é quyén loi va nghia vu lién quan anh Trinh Van T12 va Trinh Van L2 thong
nhdt trinh bay:

Hai anh 1a con 6ng Trinh Van C7 (sinh ndm 1961, chét nam 2017) va ba Tran Thi
M. Hai anh c6 nghe bd me anh noi lai ndm 2004 bd cac anh c6 dirng ra giao dich ddi
rudng voi ho ong Khong Vin K. B6 céc anh va ong K la nguoi dai dién cua hai ho
gia dinh ding ra thyc hién giao dich, nhung chi giao dich miéng chtr khong c6 van
ban gidy to gi.

Hai bén thoa thuan doi 150m? tai khu xr dong Sudn P, thon D (nay 13 t6 dan phd D)
lay 96m? dat rudng tai khu x&t dong Trong, thon D, x4 D (nay 14 t6 dan phd B, phudng
D) ciia ho 6ng K, ba C2. Hai bén thoa thuan chi d6i rudng dén hét nam 2013, sau
nam 2013 thi phai tra lai rudng cho nhau. Trong thoi gian doi rudng, viéc dong san
van dong theo rudng ct cua hai nha. Pén nay, dién tich dat 150m? trén van chua
duoc cap glay chirng nhan quyen str dung dat.

Céc anh dé nghi Toa an giai quyét vu an theo quy dinh. Dbi véi phan dat rudng ma
gia dinh cac anh di dbi cho gia dinh 6ng K, cac anh khong co ¥ kién gi, khong dé
nghi Toa 4n xem xét, giai quyét trong vu an nay. Sau nay néu gia dinh cic anh va
gia dinh 6ng K c6 tranh chép thi s& dé nghi Toa an giai quyét bang vu an khac.
Ngueoi c6 quyén loi va nghia vu lién quan chi Trinh Thi Phuong trinh B2:

Chi d3 duoc me chi 1a ba Tran Thi M thong béo vé viéc Toa an thu 1y va giai quyét
vu 4n dan sy “Tranh chap quyén st dung dat” gitta nguyén don 6ng Triéu Hanh H,
ba PoanThi T13 véi 6ng Khong Vian K, ba Khong Thi C va anh Nguyén Minh H1.
Tur nho, chi dugc bd me nudi dn hoc. Khi trudng thanh, chi lam viéc, lay chong va
sinh song tai thanh phé Ha Noi. Chi khong biét viéc bd me chi ban ruong hay doi
rugng nhu thé ndo véi gia dinh 6ng K, ba C. Chi khong co y kién gi, khong co yéu
cau doc lap gl. bé ngh1 Tda an xem xét giai quyét vu an theo quy dinh cua phap luat.
Ngueoi c6 quyén loi va nghia vu lién quan anh Nguyén Van T7, chi Nguyén Thi T8,
chi Nguyén Thi C3 thong nhdt trinh bay:
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Cac anh chi chi nghe me cac anh chi 12 ba Nguyén Thi C2 néi lai gia dinh c6 dbi
rudng voi gia dinh 6ng K, ba C2 nhung cu thé 1a doi nhu thé nao thi khong biét. Cac
anh chi khong c6 y kién gi, khong co6 yéu cau doc 1ap gi. Pé nghi Toa an xem xét
giai quyet vu an theo quy dinh cua phap luat.

Ngueoi c6 quyén loi va nghia vu lién quan ba Trinh Thi HS: nhat tri v6i ¥ kién trinh
bay ctia ba Nguyén Thi C2,khongcoy kién gi, khong c6 yéu cau doc 1ap gi. Dé nghi
Toa an xem x¢t giai quyet vu an theo quy dinh cua phap luat.

Ngueoi ¢é quyén loi va nghia vu lién quan ba Khong Thi C4 trinh bay

Gia dinh ba c6 thira it nong nghiép dién tich 192m? tai x&t ddng Dau, thon P, xa P
(nay 14 t6 dan phd D, phudong D). Dt d duoc cip gidy chimg nhan quyén st dung
dat néng nghiép khoang nam 1992-1993. Nam 2004, gia dinh ba c6 d6i thira dat
192m? trén cho gia dinh 6ng K, ba C2 dé lay dién tich 192m? dét ciia 6ng K, ba C2
tal xur déng Mai Sau, thon P, xa P (nay 14 t6 dan phd P, phuong D). Viéc doi rudng
chi 12 thoa thuan miéng, khong c6 vin ban gidy to gi. Hai bén thong nhit viéc dong
thué néng nghiép voi dia phuong van dong theo rudng cii cua hai nha. Sau khi nha
ba doi dat v6i gia dinh 6ng K, gia dinh ba c6 biét 6ng K, ba C2 da doi dién tich
192m? dat tai xr ddong Dau cho mot sé ho dan & trong thon. Gia dinh ba khong ai co
¥ kién gi vé viéc doi rudng cta 6ng K, ba C2. Ba khong co yéu cau doc lap va khong
c6 y kién gi.

Ngueoi ¢é quyén loi va nghia vy lién quan anh Trinh Van P1, anh Trinh Thién C5
nhat tri v6i ¥ kién trinh bay ctia ba Khong Thi C4, khong c6 ¥ kién gi, khong c6 yéu
cau doc lap gl.

Nguoi ¢d quyén loi va nghia vu lién quan ong Trinh Van T2 trinh bay:

Ong 14 con cy Trinh Thi S. Cu S mit ngay 14/4/2022. Khi cu S con song, 6ng c6
duge cu S cho biét khoang nam 2000-2001, cu S ¢ cho vo chong éng K K, ba C2 thué
thira dat nong nghiép dién tich 161 1m” tai khu S. thén D, x4 D (nay 1a td dan phd D,
phuong D). Nguon gbc dién tich dat 1611m? nay do bé me ong khai hoang ma co.
Sau nay, do tudi cao, khong canh tac dugc nén da cho ong K, ba C2 thué. Ke tur khi
cho 6ng K, ba C2 thué dat dén nay, dién tich dt 1611m? nay van chua duoc cap gidy
chtng nhan quyén sir dung dat. Ong chi biét cu S cho 6ng K, ba C2 thué dat dén nim
2013, con cu thé thoa thuan giita cu S va 6ng K, ba C2 nhu thé nao thi 6ng khong
r6. Doi voi Hop dong thué dat ma ong K cung cap, ong xac dinh chir ky S-Trinh Thi
S dung la chtr ky cta cu S me ong. Ong khong c6 yéu cau doc 1ap gi, ong coy kién
gi vé viéc cho thué dét gitta cy S va ong K, ba C2, khong yéu cau giai quyét trong
vu an nay.

Nguoi co quyen loi va nghia vu lién quan 6ng Trinh Van L, Ong Trinh Bac T1: Nhat
tri v6i ¥ kién trinh bay cta 6ng Trinh Van T2, khong c6 ¥ kién gi, khong c6 yéu cau
doc lap g1

Nguroi co quyén loi va nghia vu lién quan cu Hoang Thi T9 va ba Hoang Thi B thong
nhdt trinh bay: D6i v6i dién tich dat rudng mang tén ho 6ng Khong Vin D3 ma dng
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K mang di d6i v6i mot s6 hod khac trong thon la dat ctia 6ng D3. Cu T9 va ba B
khong co y klen gi, khong c6 yéu cau doc 1ap gi.

Ngueoi c6 quyén loi va nghia vu lién quan ong Khoéng Van M1 va ba Khong Thi C9
khéng dén Toa én lam viée, khéng cung cdp van ban trinh bay quan diém.

*Qud trinh gidi quyét vu dn, Toa dn tién hanh thu thdp mot sé tai lidu, chiing cir nhu
Sau:

-Ngay 11/4/2023, ngay 29/5/2023, ngay 20/10/2023, ngay 28/11/2024, ngay
20/3/2025, Toa 4n nhan dan thanh phd Béic Giang tién hanh xem xét tham dinh tai
chd va dinh gia tai san, két qua nhu sau:

- Két qua tham dinh:

Dién tich dat tranh chap do cac duwong su tu Xac dinh theo hién trang 1a dién tich
3.663 m2 c6 cac canh: HI=4,8m+2,4m+13,3m+2,7m+9,2m+7,1m+2,5m;
ID=17,9m+9,0m+6,6m+19,8m+19,4m+23,4m+5m;DB=21,8m+6,9m+7,2m;BH=5,
Om+35,8m+18,1m+13,8m+16,2m.

Céc tai san trén dat gdm c6: 01 nha bép, dién tich=2,7mx4,7m=12,7m2;

01 nha ¢ cép 4, dién tich=9,2mx4,7m=43,2m?*,01 nha an lgp mai tén, di¢n
tich=7,2mx4,7m=33,4m2;01 ban mai tén, cdt kéo sat, l1at nén gach, dién
tich=4,2mx16m=67,2m?; San bé tong, dién tich=593,8m?; 01 nha kho khong lop
mai, dién tich=4,9mx3,5m=17,2m?; Chué)ng nuodi ga, vit (ban ton 1 mai, cot keo sat,
nén bé tong), dién tich=14,5mx16m=232m?; Nha ché bién thuc an chin nuoi, dién
tich=13,3mx6,0m=79,8m?; Coéng trinh nha v¢é sinh, nha tam, dién
tich=6,0mx2,0m=12,0m?; trén dat c6 nhiéu cay an qua: cay xoai, cay nhan, cay buoi,
cay khé, cdy cong, cay bach dan.

Dién tich dat theo thoa thuan nguyén don tru lai cho bi don: La di¢n tich 183,4 m2
c6 cac canh: AB=5,0m; BC=7,2m+6,9m; CD=21,8m; DE=5,0m; EF=21,8m;
FA=13,9m.

- Két qua dinh gia ngay 11/4/2023 va ngay 29/5/2023:

+Thtra dat s6 13,14, 20, to ban do sb 20 tai Thon P, x4 P, thanh phd B ap dung bang
gia dat nong nghiép, tri gia 60.000 ddng/m?. Tri gia chuyén nhuong tai dia phuong
1a 60.000 dong/m?.

+Nha bép loai B, x4y nam 2008, con 25%= 12,7m*x 1.090.000d/m*x
25%=3.460.750d;

+Nha & cép 4 loai 1, xdy nam 2002, con 10%= 43,2m? x3.400.000d/m?
x10%=14.688.000d;

+Nha an lgp ton 4p ki 6t loai B, xdy nam 2022, con 90%= 33,4m’x
530.000d/m?x90% =15.931.8004;

+ Béan mai lgp ton ap ban mai loai 2, xay ndm 2022, con 90% = 67,2m? x335.000d/m?
X 90%= 20.260.800d.San bé tong 4p khdéi bé tong d6 2022, con
90%=59,4m*x2.110.000d/m?x90%=112.800.600d.

+T14 xay 220, xay 2002, con 10%=7m?x2.580.000d/m*x 10%=406.0004d.
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+Tudong xdy 110 bd try, xdy 2002, con 10%= 10,5m>x 430.000d/m?x
10%=451.0004.

+Tuong xay 110 bo try, xay 2002, con 10%=15m2x 430.000d/m?x 10%= 645.0004.
+Chudng nudi ga, ap khu chin nudi loai A,xay nim 2022.tinh 90%= 232m?x
1.100.000d/m?x 90%=229.680.0004.

+Nha ché bién thc 3n chian nudi loai A,xay nam2022, tinh 90%=79,8m?
x1.100.000d/m*x 90%=10.152.000d.

+Nha v¢ sinh loai B, x4y ndm 2022, tinh 90%= 12m?x 940.000d/m?x
90%=79.000.000d.

+11 cay xoai duong kinh gbc>40cm=1.160.000d/c x11 cay=12.760.000d.

+14 cay xo0ai dudng kinh gbc>32cm=1.055.000d/c x14 cay=14.770.0004.

+3 cay xoai duong kinh gdc 29-32cm=950.000d/c x3 cdy=2.850.000d

+1 cay xoai duong kinh gdc 25-29cm=845.000d.

+1 cay hong duong kinh gbe 20,7cm=902.0004.

+1 cay hong duong kinh gbc 14,3cm=510.000d.

+1 cay nhan dudng kinh gbc 25,7cm tan 4m?=1.364.0004.

+1 cay buoi dudng kinh gbe 14cm=2.306.000d.

+1 cay buoi duong kinh gbe 25,5cm=3.143.000d.

+2 cay khé duong kinh gbc 9,6cm=214.000d/c x 2 cay=428.000d.

+1 cay bach dan duong kinh goc 12,7cm=123.000d.

+1 cay sung dudng kinh gbe >30cm=550.000d.

+Nha bép xay ndm 2002 khong con, da hét gia tri khau hao.

+Diy chudng lon xay gach chi 2002 khong con, da hét gia tri khau hao.

+Moéng cong trinh nha ché bién thirc an chin nudi va nha vé sinh di duoc tinh vao
gia tri nha ché bién thirc an chin nudi loai A, xay nim 2022, tinh 90%. Tri gia nha
ché bién thirc &n chin nudi loai A=10.152.000d.

+6 cay hong duong kinh gde 16cm=682.000d/c x6 cay=4.092.000d

- Két qua dinh gia ngay 28/11/2024:

V& tri gia dat: Céc thira dat hién chwa duoc cip gidy ching nhan quyén sir dung dat
nén khong dinh gia dugc gia tri ciia thira dat.

Vé tai san da dugc xay dung trén dién tich dat 3663m> nhung hi¢n khong con: 02 bé
nuoi ba ba xay gach chi, nén lang xi mang, dién tich moi bé 25m?/bg;

01 gian nha bép cap 4, xay tuong gach chi, mai lgp ngéi, dién tich khoang 20m?;

02 cay xoai, duong kinh goc >40cm; 01 cay nhan, dudng kinh gbc >25cm. Do céc
tai san nay khong con nén Hoi dong dinh gia khong co co s¢ dinh gla

Péi véi 01 day chuong lon xay tuong ling gach chi, nén lang xi ming, dién tich
50m? da hét gia tri khau hao.

V& tai san phat sinh:

+01 ban mai nha, dién tich 86,4m? x4y dung nam 2024, tri gia
240.000d/m*=240.000d/m*x 86,4m?*=20.736.000d.



+01 ban mai nha container, dién tich 96m? xay dung nam 2024, tri gia
240.000d/m*=240.000d/m*x96m?=23.040.0004.

+01 nha container dai 10m, rong 3,5m, cao 2,9m, khung thép ma kém, bén trong 16t
x6p, lap dat nam 2024, tri gia khoang 119.000.0004.

- Két qua dinh gia ngay 20/3/2025:

Ve tri gia dét Cin cir Ban d6 dia chinh va hién trang cac loai dat can dinh gia theo
Quyet dinh s 40/2024/Qb-UBND ngay 27/11/2024 vé viéc stra doi, bo sung mot
sO ndi dung ctia Quyét dinh s6 72/2021/QD-UBND ngay 21/12/2021 cua UBND
tinh B ban hanh Bang gia dt giai doan 2022-2024, Hoi dong dinh gia xac dinh dat
& thude khu vue 2, vi tri 2, ¢6 gia theo bang gia 1a 7.200.000 dong/m?, gia chuyén
nhuong thuc té tai dia phuong c6 vi tri twong ddng 1a 10.500.000 dong/m2.Pat
thwong mai dich vu theo Bang gia dat 1a 3.200.000 dong/m?2. Pt trdng cdy lau nim
1a 65.000 dong/m>2. Dét nudi trong thuy san la 60.000 doéng/m?. Qua lam vigc voi
nguyén don va bi don khong cung cap duoc gidy ching nhan quyén st dung dat va
cac gidy to khac co lién quan dén quyén sir dung dat nén Hoi dong dinh gia khong
xéac dinh gia cua cac thira dat, khong co co sé dé xac dinh gia tri ctia cac thira dat.
Vé tai san da duoc xay dung trén dién tich dat 3663m? nhung hién khong con:

+ 02 bé nudi ba ba xay gach chi, nén lang xi mang, dién tich mdi bé 25m¥/bé, xay
nam 2002, pha do nam 2022; Tai san da hét gia tri khéu hao, gid tri s dung 1a 10%;
Pon gi4 theo Quyét dinh sé 02/QD-UBND ngay 03/01/2025 =820.000d0ng/m?
x10% x50m2= 4.100.000 dong. Pon gia nim 2022 theo Quyét dinh sd 46/SXD-
KT&VLXDngay 06/01/2022=730.000d6ng/m?x10% x 50m?= 3.650.000 dong.

+ 01 day chudng lon xay tuong limg gach chi, nén lang xi ming, dién tich 50m?,
xay nam 2002, pha do nam 2022; da hét gia tri khau hao, gia tri st dung 10%.Don
gia theo Quyét dinh s6 02/QD-UBND ngay 03/01/2025= 820.000 dong/m? x10% x
50m?=4.100.000 dong. Pon gia nam 2022 theo Quyét dinh s6 46/SXD-KT&VLXD
ngay 06/01/2022 1a 730.000 dong/m2x10% x 50m? = 3.650.000d6ng.

+ 01 gian nha bép cip 4, xay tuong gach chi, mai lop ngoi, dién tich khoang 15m?;
xay nam 2002, pha do nam 2022; da hét gia tri khau hao, gia tri sir dung 10%. Don
gia theo Quyét dinh s6 02/QD-UBND ngay 03/01/2025= 970.000dong/m? x10%
x15m? =1.455.000 dong. Pon gia nam 2022 theo Quyét dinh sd 46/SXD-
KT&VLXD ngay 06/01/2022 1a 850.000d6ng/m2x10% x 15m>=1.275.000 dong.

+ 02 cay xoai, duong kinh gbc >40cm, tri gia 1.160.000 dong/cay x 2cay=2.320.000
dong.

+ 01 cay nhan, duong kinh tan 2,5m tri gia 455.000 déng.

*Tai bién ban lam viéc ngay 22/11/2023, 6ng Bui Buc T11 trinh bay: T nam 2004
dén thang 7/2015, 6ng cong tac tai UBND xi D. Ong 1a Phé Cha tich UBND xi P
(nay phuong D) tir nim 2004 dén thang 07/2015 thi nghi huu. Trong thoi gian cong
tac tai UBND xa B (nay phuong D), 6ng ¢ xac nhan cho ong Khéng Van K tai thon
D. xd P vao cac hop dong chuyén doi quyén str dung dit nong nghiép, hop dong
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thué dat gitta ho 6ng K véi mot sé ho dan trong thon P (nay la t6 dan phé D). Ong
da duogc Toa an cho xem cac ban pho t6 hop dong chuyén doi quyen st dung dat
nong nghiép, hop d6ng thué dat ma ong K cung cap cho Toa an. Ong x4c nhan chir
ky tai cac hop dong nay dung la chir ky cua 6ng. Khi ong ky xac nhan cac hop dong
trén cho 6ng K thi 6ng c6 kiém tra hd so xin chuyén d6i, co ddy du chit ky cua ca
hai bén, c6 xac nhan cua truong thon thi 6ng maéi ky xac nhan trong hop déng. Thoi
diém do, sau khi ky xac nhan cac hop dong cho 6ng K, ong co chuyén lai cho éng
Trinh Van Q (can bg dia chinh xa D). Hién nay 6ng Q da chét, con ong Q c6 luu trir
lai cac hop dong d6 hay khong thi ong khong rd, nhung ong c6 yéu cau 6ng Q phai
I trix lai 01 bd hd S0 d6i v6i cac hop ddng trén tai UBND xa. Ddi véi hop dong
chuyén nhuong quyén sir dung dat giira 6ng H, ba T13 voi ong K, ba C2, dng xac
nhan chir ky trong hop dong cung la chir ky cua ong. Thoi diém d6, ong Q 1a can b
dia chinh chiu trach nhiém kiém tra hop dong va co dua cho ong dé ong ky xac nhan
trong hop dong. Ong dé nghi duoc ving mit trong sudt qua trinh giai quyet vu an.
Véi ndi dung néu trén, Ban dn dan s so tham sé 52/2025/DS-ST ngay 20/6/2025
ciia Toa &n nhan dan thanh phd Bac Giang ( nay la Toa dn nhan din Khu viee 1- Bc
Ninh) dé quyét dinh:
Cian ctr khoan 3 va khoan 9 Diéu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu
39, khoan 2 Dicu 227, Diéu 228, Diéu 244, Dicu 157, Diéu 158, Dicu 165, Diéu 166,
Diéu 271, Piéu 273 ctia Bo luat t6 tung Dan sy.
Cin ctr khoan 1 Diéu 137 ctia Bo luat dan sy 1995; diém a.5 va diém c.3 tiéu muc
2.3 cuia Nghi quyét s6 02/2004/NQ-HPTP ngay 10/8/2004 huéng dan ap dung phap
luat trong viéc giai quyét cac vu an dan su, hon nhén gia dinh.
Can ctr Khoan 1 diéu 106 Luat dat dai 2003;
Cin ctr diém d khoan 1 Diéu 12, Diéu 26 ctia Nghi quyét s6 326/2016/UBTVQH14
ngay 30-12-2016 cua Uy ban thudng vu Quédc hdi quy dinh vé& muc thu, mién, giam,
thu, n0p, quan 1y va st dung an phi va I¢ phi Toa an;
Xu:
1. Khéng chap nhan yéu cau khoi kién ciia nguyén don vé viéc yéu cau cong nhan
Hop dong chuyén nhuong quyén sir dung dat s6 1754/CN ngay 30/11/2004 gitra ong
Triéu Hanh H, ba Doan Thi T voi 6ng Khong Vin K, ba Khon,q Thi C la hgp phap.
2.Khong chap nhén yéu cau khéi kién cia nguyén don vé yéu cau ong Khong Vian
K, ba Khong Thi C tiép tuc thyc hién hop dong va yéu cau ong Khong Vin K, ba
Khong Thi C, anh Nguyén Minh HI, anh Nguyén Vin D2 phai tra 6ng H, ba T
3.663m? dat (theo so d6 do dac ngay 18/11/2022) tai thon P, xa D (nay 14 to dén phd
D, phuong D), thanh phd B, tinh Bic Giang va thao dd, di doi cac tai san déu xay
dung nam 2022 gdm: chudng nudi ga dién tich xay dung 232m2, san d6 bé tong khoi
lwong 59,4m?, nha ché bién thirc dn chin nudi dién tich 79,8m2, nha vé sinh dién tich
12m?, ban mai ton di¢n tich 67,2m?, nha an lop mai ton dién tich 33,4m?.
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3.Chap nhén yéu cau phan to ctia bi don vé viéc yéu cau tuyén bd Hop dong chuyén
nhuong quyén st dung dat s6 1754/CN ngay 30/11/2004 gilta 6ng Triéu Hanh H, ba
Doan Thi T vdi dng Khong Vin K, ba Khong Thi C v06 hiéu;

4, Chap nhan yéu cau cua bi don vé giai quyét hau qua Hop dong chuyén nhuong
quyén sir dung dat s6 1754/CN ngay 30/11/2004 gitra 6ng Triéu Hanh H, ba Doan
Thi T véi ong Khong Van K, ba Khong Thi C v6 hiéu: éng K, ba C tra lai ong H, ba
T 0 tién 250.000.000 dong.

5.Khong chip nhan yeu cau cua nguyén don vé yéu cau ong K, ba C phai bdi thuong
thiét hai cho 6ng H va ba T tong sb tién 1.653.908.000 ddng (bao gdm 612.000.000
ddng 1a tién mat thu nhap do khéng sir dung duoc dit nong nghiép trong 18 nam va
1.041.908 ddng 1a tién mat thu nhap do khong thuc hién duoc dy an trang trai lon)
va sd tién 6.875.000 ddng do c6 hanh vi ty y chuyén d6i muc dich sir dung dét xay
dung cac cong trinh trai phép pha hoai cac tai san cua 6ng H, ba T trén dat gdm: 02
bé nudi ba ba xdy gach chi, nén lang xi mang, dién tich mdi bé 25m2/be xay nam
2002, pha d& nam 2022 trj gia 4.100.000 dong; 01 gian nha bép cap 4, xay tudng
gach chi, mai lgp ngoi, dién tich khoang 15m?; xay nam 2002, pha do ndm 2022; tri
gia nam 2022 1a 1.275.000 ddng. 02 cay xoai, dudng kinh gbc >40cm, tri gia
2.320.000 dong; 01 .cay nhan, duong kinh tan 2,5m tri gia 455.000 dong

6. Chap nhan yéu cau cua nguyén don vé yéu cau 6ng K, ba C phai bdi thudng thiét
hai cho 6ng H, ba T s6 tién 4.100.000 dong 1a tri gia 01 diy chudng lon xdy tuong
lig gach chi, nén lang xi ming, dién tich 50m2, xay nim 2002, pha d& nam 2022.
7. Chap nhén yéu cau khoi kién cua nguyén don vé viée tuyén cac giao dich doi dat,
cho thué dat giita ong K, ba C va dai dién 8 ho gia dinh tai thon P (thé hién bang 08
ban pho t6 hop dong): Ban hop ddng dé ngay 30/11/2004 c6 nodi dung chuyén doi
quyén sir dung dat dién tich 150m? giita 6ng Khong Vin K véi o oOng Trinh Van C7;
Ban hop dong dé ngay 30/11/2004 c6 ndi dung chuyen d6i quyén sir dung dat dién
tich 100m? gitta 6ng Khong Vin K véi ong Khéng Vin T4; Ban hop dong dé ngay
30/11/2004 c6 nodi dung chuyén d6i quyén sir dung dat dién tich 78m? giita 6ng
Khong Vian K véi ong Nguyén Vian P2; Ban hop dong dé ngay 30/11/2004 ¢6 noi
dung chuyén ddi quyén st dung dat dién tich 150m? giua ong Khéng Vian K voi ong
Trinh Vin O; Ban hop dong dé ngay 30/11/2004 c6 ndi dung chuyén ddi quyén st
dung dat dién tich 288m? gitta ong Khong Vian K véi ‘6ng Trinh Van H4; Ban hop
dong dé ngay 30/11/2004 c6 néi dung chuyén do6i quyen str dung dat dién tich 72m?
gitra 6ng Khong Van K vo1 ba Ha Thi T5; Ban hop dong dé ngay 30/11/2004 c¢6 ndi
dung chuyen d6i quyén sir dung dat dién tich 360m? giira ong Khoéng Van K véi ong
Nguyén Quang C1; Ban hop dong dé ngay 30/4/2004 c6 ndi dung thué dat dién tich
1611m? gitra Ong Khéng Van K véi ba Trinh Thi S vo hi¢u.

8. V& chi phi t6 tung: Nguyén don phai chiu toan bo chi phi thdm dinh tai chd, dinh
gia tai san 13 17.000.000 dong. Xac nhan nguyén don di ndp du so tién tham dinh,
dinh gié tai san 1a 17.000.000 dong.
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9. V& an phi: Ong Triéu Hanh H, 6ng Khong Vin K, ba Khong Thi C duoc mién an
phi dan sy so tham. Ba Poan Thi T phai chiu 30.911.000 dong an phi dan su so thim
nhung dugc trir vao sb tién tam tung an phi 300.000 déng da ndp theo bién lai s6
0001186 ngay 08/4/2020 va sb tién tam tmg an phi 6.212.500 dong da ndp theo bién
lai s6 0001414 ngay 10/7/2024 tai Chi cyc thi hanh 4n dan sy thanh phd Bic Giang.
Ba Doan Thi T con phai ndp sb tién 24.399.000 dong.

Hoan tra 6ng Khong Vian K va ba Khong Thi C sé tién tam tmg an phi 300.000 dong
da ndp theo bién lai s6 0001598 ngay 07/10/2020 tai Chi cuc thi hanh &n dan su
thanh phd Bic Giang.

10.Tiép tuc duy tri bién phap khan cip tam thoi tai Quyét dinh s6 04/2022/QD-
BPKCTT ngay 04-9-2022 cua Toa an nhan dan thanh phd Béc Giang vé ap dung
bién phap khan cap tam thoi ¢ cam thay d6i hién trang tai san dang tranh chap”.

Ngoai ra ban an con tuyén vé quyén khang cdo cho cic bén duong su.

Sau khi xét xtr so tham, ngdy 30/6/2025 nguyén don ong Triéu Hanh H, ba
Doan Thi T ndp don khang céo, dé nghi huy ban an so thim giao cap so tham xét xir
lai theo thu tuc chung.

Tai phién toa phiic tham:

Nguyén don (6ng H, ba T) trinh bay:

- Ong ba gitr nguyen cac yéu cau khoi kién, gitt nguyén noi dung khang cao dé
nghi hiy ban an so tham dé chuyén ho so cho co quan canh sat diéu tra Cong an tinh
dé xem xét xur ly vé hanh vi lam dung tin nhiém chiém doat tai san hodc tam dinh
chi dé cho két qua xem xét vé hinh su.

- Cin ctr, Iy do dé nghi hiy ban 4n so tham: Ban 4n so tham ¢ nhiéu vi pham
td tung, nhan dinh, quyét dinh cua ban an khong c6 can ctr, khong phu hop véi thuc
té, trai luat. Cy thé: Xac dinh thiéu quan h¢ phap luat (thiéu yéu cau tuyén 08 hop
dong thué, doi dat vo hiéu, cac yéu cau b01 thuong thiét hai). Khong tam dinh chi vy
an dé cho két qua giai quyét khiéu nai vé thim dinh gia, vé giai quyet khiéu nai viéc
khong xir phat hanh chinh d6i v6i hanh vi vi pham bién phap khan cap tam thoi caa
gia dinh 6ng K. Xac dinh 08 h¢ dan (la nhiing nguoi 6ng K khai c6 d6i dat, thué dat)
1a nhiing nguoi cod quyen loi nghia vu lién quan 1a sai tu cach t6 tung vi khong co gl
ching minh ho c6 quyén loi lién quan dén dién tich dat tranh chap. Xac dinh dia vi
t6 tung doi v4i hang thira ké ciia ba Trinh Thi S, Ong Trinh Van C7, 6ng Nguyen
Vin P3 1a khong ¢ can cr. Xac dinh anh Nguyén Tién D 1a ngudi c6 quyén loi
nghia vu lién quan la khong ding, phai xac dinh anh D 1a bi don. Khong dua ong
Bui Dure T11 la nguoi ky xac nhén trong cac hop dong chuyén nhuong tham gia t6
tung v&i tu cach ngudi cd quyén loi nghia vu lién quan. Khong tién hanh dbi chat
giita cac duong su khi 16i khai c6 mau thudn. Khong ra quyét dinh yéu cau bi don
cung cp ban chinh cac hop dbng thué, d6i dat gitta ong K K v6i cac ho dan. Khong
dinh gia dat de lam can ctr boi thuong. Khong thu thap gidy chimg nhan trang trai
ctia Phong N cép cho 6ng K theo yéu cau ciia nguyén don. Khong chuyén hd so vu
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an dén co quan canh sat diéu tra dé xem xét day hiéu hinh su. Tai trang 28 ban 4n so
tham trich din khong dtng 101 khai ctia nguyén don. Loi khai ctia Uy ban nhan dan
xa b khac hoan toan véi ban do dia chinh. Nhan dinh cta ban an so tham khong phu
hop véi thyc té va trai luat, cho rang mua ban dat khi chua c6 gidy ching nhan quyén
st dung dat 1a vi pham diéu cam,dién tich dat thudc hanh lang dé 1a khong co6 can
ctr. Trong ban 4n so tham nhan dinh viéc cac bén khong ky trude mat ngudi ky 1a
nhan dinh khong khach quan. Ban 4n so thAm khong 1am rd 08 Hop dong pho t6 ma
ong K K cung cap,08 ban nay co déu hiéu gian dbi, 08 ho gia dinh khong dé nghi giai
quyet gi,Toa an khong giai quyét hau qua khi tuyén 08 ban hop dong vo hi¢u l1a giai
quyét khong triét dé. HO so dia chinh, ban do dia chinh khong thé hién viéc 08 ho
dan co dién tich dat tai vi tri dat tranh chap.

-Thoi diém chuyén nhuong ong K néi ngudn goc dat c6 mot phan 1a nhan
chuyén nhuong cua nguoi khac, mot phan 13 dat khai hoang, mot phén da dugc cap
gidy chimg nhén quyén sir dung dat, khong noi dat nhan chuyén doi ctia ngudi khéc.
Sau khi nhan chuyen nhuong cac bén chua thue hién ban giao dt, nguyén don da
str dung dat bang viéc xdy mong tuong chudng lon nhung x4y chwa hoan thién thi bi
gia dinh 6ng K ngan can. Thoi diém chuyén nhuong dién tich dat chuyén nhuong
chi co gidy chung nhan trang trai cua Phong nong nghiép huyén Y cap cho ong K,
ngoai ra khong co glay to gi khac.Nguyén don yéu cau boi thuong thiét hai do hop
dong chuyen nhuong dat v6 hiéu s tién 1a 1.653.908.000 dong day 1a hoa loi khi str
dung dat nong nghiép, vé thiét hai khi hop dong vo hiéu thi Toa an phai chimg minh
bang viéc dinh gia, nguyén don khong c6 ngia vu phai chimg minh.

Bi don 6ng Khong Vian K trinh bay: Khong dong ¥ voi khang cao cua nguyén
don, de nghi git nguyén ban an so tham. Dién tich dat chuyen nhuong chua dugc
cap gidy ching nhan quyen st dung dat, sau khi nhan chuyen nhuong cac bén chua
thuc hién ban giao dat. Dién tich dat chuyén nhuong c6 ngudn gbe do gia dinh ong
d6i, muon cta 08 ho gia dinh nhu da trinh bay.

Pai dién Vién kiém st nhdn dén tinh Bdc Ninh phat bléu quan diém:

- V& viéc chap hanh phap luat trong qua trinh giai quyét vu an & Toa an cip
phuc thAm: Thanh vién Hoi dong xét xir va Thu ky phién toa da thuc hién dy du va
dung cac thu tuc theo quy dinh cua B¢ luat T4 tung dan sy. Nhitng nguoi tham gia
t6 tung co mit tai phién toa chap hanh ni quy phién toa va thuc hién day du quyén,
nghia vy cia minh khi tham gia t6 tung.

RV viéc giai quyét vu an:

Pé nghi HPXX ap dung khoan 1 Diéu 308 B6 luat té tung dan su: Khong chap
nhan khang cao ctia 6ng Triéu Hanh H, ba DPoan Thi T, gitt nguyén ban an dan su so
tham sb 52/2025/DS-ST ngay 20/6/2025 ctia Toa an nhan dan thanh phd Bac Giang
(nay 1a Toa 4n nhan dan Khu vuc 1- Bic Ninh).
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- V& 4n phi dan sy phac thim: Mién an phi dan su phtic tham cho ong Triéu
Hanh H, ba Poan Thi T do 14 ngudi cao tudi.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u co6 trong hd so vu 4n dugc tham tra tai phién
toa va can cir vao két qua tranh luan tai phién toa, Ho1 déng xét xir nhan dinh:

[1]Vé su ving mit cua cac duong su tai phién toa: Mot sd ngudi co quyén loi
nghia vu lién quan da dugc triéu tdp hop 1€ nhung ving mat tai phién toa. Can cur
Diéu 296 B0 luat TH tung dan su, Toa 4n tién hanh xét xir Vang mat ho.

*X¢ét khang cao cua nguyén don, Hoi dong xét xir thay

[2]Hop dong chuyén nhuong quyén st dung dat s6 1754/CN ngay 30/11/2004
giita bén chuyén nhuong ong Khong Vin K, ba Khong Thi C véi bén nhan chuyén
nhuong 6ng Triéu Hanh H, ba Poan Thi T dugc lap thanh van ban, ¢6 diy du chir
ky cua bén chuyén nhuong va bén nhan chuyén nhuong, c6 xac nhan cia UBND x&
D, huyén Y. tinh Bic Giang. Tuy nhién, cic bén ky hop ddng ngoai try s& UBND
x3, ngay ky hop dong 14 ngay 30/11/2004 nhung dén ngay 23/7/2007 méi dén UBND
x4 x4c nhan. Viéc UBND x4 ky x4c nhan trén co s hop dong da c6 day dd noi dung,
chit ky cua cac bén, Uy ban x3 khong chung kién viée cac bén ky két nhung xac 1ap
hop ddng 1a khong tuan thi quy dinh vé cong chimg, ching thuc hop dong theo quy
dinh tai Dicu 9, Dicu 10 ,Piéu 11 Nghi dinh s6 75/2000/ND-CP ngay 8/12/2000 cua
Chinh phti quy dinh vé cong chung, chimg thyc.

[3]Theo Hop dong chuyén nhuong quyén st dung dat sé6 1754/CN ngay
30/11/2004 thi dng K, ba C chuyen nhuong cho 6ng H, ba T dién tich 2809m? dat
trang trai. Theo két qua xem xét tham dinh tai chd,do dac bang may ngay 18/11/2022
(BL 354) thira dat cac bén chuyén nhuong co dién tich 3663m? va thudc thira dat s6
13, thira dat s6 14, thira dat s6 20 ctia to ban d6 s 20 tai thon D, x4 D (nay 14 t6 dan
phé P, phuong D). Theo trinh bay cua cac duong su va tai liéu thu thap dugc thi
dién tich dat chuyén nhuong c6 ngudn gbc 1a dt nong nghiép; ong K, ba C sir dung
dat lién tuc tir nam 2004 nhung chua khi nao thuc hién ké khai viéc str dung dat voi
chinh quyen dia phuong, tai thot diém chuyen nhuong va dén nay dién tich dat chua
duoc cap gidy chimg nhan quyén sur dung dat. Tai s6 muc ké va ban d6 dia chinh
nam 2008, nam 2018 (tir BL 824- dén BL 831) thi céc thira dat néu trén déu ghi tén
nguoi str dung, quan 1y dat 1a UBND xa P (nay la phuong D). Theo cung cap cia
dai dién Uy ban nhan din thanh phd B (BL 1039) thi thira dat s6 13 va thira dit sb
20 cung td ban d6 s6 20 tai dia chi thon P, x4 D.thanh ph6 B, tinh Bic Giang duoc
quy hoach 1a dat thuong mai dich vy; thtra s6 14 to ban dd s6 20 tai dia chi thon D
xa D.thanh phd B, tinh Bic Giang ¢ quy hoach mot phan 1a dat thuomg mai dich
vy, mot phan 1a dat giao thong (theo Quyét dinh sb 255/Qb-UBND ngay 16/3/2024
vé viéc phé duyét diéu chinh Quy hoach st dung dat dén nim 2030 thanh phd B,
tinh Bic Giang cia UBND tinh B).
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[4]Viéc ong K, ba C chuyen nhuong cho 6ng H, ba T dién tich dat chua dugc
cap gidy ching nhan quyén sur dung dat 13 vi pham diéu kién chuyén nhuong tai
khoan 1 dleu 106 Luat dat dai 2003. Ong H, ba T trinh bay dién tich 3663m? dat da
duoc cap glay chtng nhén trang trai nén du diéu kién chuyén nhuong 1a khong c6
can cu vi gidy chimg nhén trang trai khong phai la mot trong cac gidy to ching nhan
quyén st dung dat nén khong phai la can cu dé chuyen nhuwong quyén sir dung dat.

[5]Hop dong chuyén nhuong quyen su dung dat khong tuan tha quy dinh vé
cong chung ching thuc,viée chuyén nhuong dat khong dam bao cac diéu kién co
hiéu lyc cua hop ddng.Toéa an so tham khong chip nhan yéu cau khoi kién cua
nguyén don vé viec cong nhan hop déng, budc bi don thao d&, di doi tai san trén dat
tra nguyén don 3663m? dat, chap nhan yéu cau phan t6 ctia bi don tuyén hop dong
chuyén nhuong quyén st dung dat sé 1754/CN ngay 30/11/2004 giira 6ng Triéu
Hanh H, ba Poan Thi T véi 6ng Khong Vin K, ba Khong Thi C vo6 hiéu la co6 can
ctr theo khoan 1 Piéu 137 B6 luat dan sy 1995; diém a.5 tiéu muc 2.3 cla Nghi quyet
56 02/2004/NQ-HDTP ngay 10/8/2004 hu’é’ng dan 4p dung phap luat trong viéc giai
quyét cac vu an dan sy, hon nhan gia dinh.

[6]Hop dong chuyén nhuong quyén st dung dat sé 1754/CN ngay 30/11/2004
giita ong Triéu Hanh H, ba Poan Thi T véi 6ng Khong Vian K, ba Khong Thi C v
hiéu, cac bén phai khoi phuc lai tinh trang ban dau, hoan tra cho nhau nhitng gi da
nhan. Ong K, ba C d3 nhan sb tién 250.000.000 dong do 6ng H, ba T giao nhung
chura ban giao quyén str dung dat va tai san trén dat cho 6ng H, ba T. Toa so tham
budc 6ng K, ba C hoan tra sb tién 250.000.000 dong cho 6ng H, ba T 1a ¢6 can cir
theo Dicu 146 B luat Dan sy 1995.

[7] Khi 6ng H, ba T va 6ng K, ba C ky Hop ddng chuyén nhuong quyén st
dung dat s6 1754/CN ngay 30/11/2004 cac bén déu biét rd dién tich dat chuyén
nhuong chwa duoc cdp gidy chirmg nhan quyén sir dung dat nhung van thuc hién viéc
chuyén nhuong. Do vy ca hai bén déu co 16i lam cho hop dbng chuyén nhuong
quyén sur dung dat vo hiéu. Ong H,baT yéu cau ong K, ba C bdi thudng thiét hai do
hop d6ng chuyén nhuong quyén sir dung dat vo hiéu so tién 1a 1.653.908.000d0ng
(gdm 612.000.000 dong tién mat thu nhap do khong str dung duoc dat nong nghiép
trong 18 nam va 1.041.908 déng tién mat thu nhdp do khong thuc hién dugc du an
trang trai lon) nhung khong c6 tai li¢u, chimg ctr chirmg minh thi¢t hai néu trén. Toa
an so tham khong chap nhan yéu cau khéi kién cta nguyén don vé viéc budc ong K,
ba C boi thuong thiét hai cho 6ng H va ba T tong s6 tién 1.653.908.000 dong 1a c6
can cu.

[8] V& yéu cau khai kién cua nguyén don budc 6ng K, ba C, anh H1 boi thudng
thiét hai tong s tién 10.975.000 dong do c6 hanh vi tu ¥ chuyén ddi muc dich st
dung dat, xay dung cac cong trinh trai phep pha hoai cac tai san cua 6ng H, ba T trén
dat gdm: 02 bé nudi ba ba xdy gach chi, nén lang xi mang, dién tich moi bé 25m?/bé,
xay ndm 2002, pha d& nam 2022 trj gia 4.100.000 dong; 01 diy chudng lon xay
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tuong ling gach chi, nén lang xi mang, dién tich 50m?, xay nam 2002, pha d& nim
2022; tri gia 4.100.000 dong; 01 gian nha bép cap 4, xdy tudng gach chi, mai lop
ngoi, dién tich khoang 15m?; xay nam 2002, pha d& nam 2022, tri gia nam 2022 la
1.275.000 dong; 02 cay xo0ai, dudng kinh goc >40cm, tri gia 2.320.000 dong, 01 cay
nhan, duong kinh tan 2,5m tri gia 455.000 dong, Hoi dong xét xu thiy: Di voi cac
cong trinh 1 02 bé nudi ba ba dién tich 50m?/2 bé, 02 gian nha cap 4 dién tich khoang
15m2, 02 x4y x0ai va 01 cay nhan (tong tri gia tai san la 6.875.000 déng) déu 1a cac
tai san do ong K, ba C xay dung. Do Hop dong chuyén nhuong quyén st dung dat
sd 1754/CN ngay 30/11/2004 v6 hiéu nén khong c6 can ¢t chip nhan yéu cau boi
thudng thiét hai cac tai san ndy cua 6ng H, ba T. Dbi v6i 01 diy cong trinh chudng
trai dién tich khoang 50m? 1a cong trinh xay dung do dng H, ba T Cung nhau xay
dung, nam 2022 ong K ba C pha di dé xay dung cong trinh khac nén can budc éng
K ba C boi thuong cho 6ng H, ba T tri gia tai san nay theo két qua dinh gia tai san la
4.100.000 dong.

[9] Quaé trinh g1a1 quyét vu an, bi don cung cip ban pho t6 cac hop dong chuyén
ddi, cho thué quyén sir dung dat gitra 6ng Khéng van K véi 8 ho g1a dmh tai
thon D gom:Ban hop dong dé ngay 30/11/2004 c6 nodi dung chuyén doi quyén sir
dung dét dién tich 150m? gilra Ong Khdng Vian Kvdiodng Trinh Van C7;Ban
hop dong dé ngay 30/11/2004 c6 ndi dung chuyén d6i quyén sir dung dat dién tich
100m? giira ong Kndng Vin K véi ong Kndng Van T4; Ban hop dong dé ngay
30/11/2004 c6 nodi dung chuyén d6i quyén sir dung dat dién tich 78m? giita 6ng
Khdéng Van K véiong Nguydn Van P2; Ban hop dong dé ngay 30/11/2004 co
ndi dung chuyén ddi quyén st dung dat dién tich 150m? gitta 6ng Khdng van K
v6i6ng Trinh V&n O; Ban hop dong dé ngay 30/11/2004 c6 ndi dung chuyén doi
quyén st dung dat dién tich 288m? giita 6ng Khdng Van K voiodng Trinh Van
H4; Ban hop dong dé ngay 30/11/2004 c6 ndi dung chuyén doi quyén st dung dat
dién tich 72m? gitta 6ng Kndng Vvan K véiba Ha Thi T5; Ban hop dong dé
ngay 30/11/2004 ¢6 ndi dung chuyén doi quyén st dung dat dién tich 360m? giira
6ng Khéng Van K véi 6ng Nguy&n Quang C1; Ban hop dong dé ngay
30/4/2004 c6 ndi dung thué dat dién tich 1611m? gitra 6ng Khéng van K véi ba
Trinh Thi S.

Ong K trinh bay ban gdc cta cac hop dbng nay ong K dé ban giao cho 6ng H.
OngH khong thira nhén dang gilr nhimg Hop dong nay. Tai liéu trong hd so thé hién
Toda 4n so tham da yéu cau UBND xi P cung cap ban sao cua cac hop dong nay
nhung UBND x4 D trinh bay khong tim dugc ho so luu trit ciia cac hgp dong nay.
Pai dién 8 ho gia dinh déu thira nhan c6 viéc doi dat, cho thué dat giita ong K, ba C
nhung vi¢c ddi dat, cho thué dat cua céac gia dinh chi 1a théa thuan miéng, khong co
van ban gidy to gi. Nhu vay, c6 co sé xac dinh giita ong K, ba C va dai dién 8 ho gia
dinh tai thon B c6 xac 1ap giao dich do6i dat, cho thué dat. Theo trinh bay cua cac
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duong su, phﬁn dién tich dit ma 8 ho gia dinh da doi, cho ong K, ba C déu chua
duoc cap gidy ching nhan quyén str dung dat nén cac giao dich dbi dat, cho thué dat
giita ong K, ba C va dai dién 8 ho gia dinh tai thon P v6 hiéu do vi pham diéu cAm
cta phap luét. Toa so tham can cir khoan 1 diéu 137 Bo luat dan sy 1995, diém a.5
tiéu muc 2.3 cua Nghi quyét sb 02/2004/NQ-HDTP ngay 10/8/2004 hudng dan ap
dung phap luét trong viéc giai quyét cac vu an dan sy, hon nhan gia dinh chap nhan
yéu cau khoi kién ctia nguyén don tuyén vo hiéu d6i véi cac giao dich nay 1a c6 dan
cu.

[10] Qua trinh giai quyet vu 4n,Toa an so thAm d3 nhiéu 1an t6 chtc dinh gia
tai san 1a quyén su dung dat va tai san trén dét tranh chap, d3 c6 van ban dé nghi to
chtc tham dinh gia dé tham dinh dinh gia dién tich dat c6 tranh chap nhung khong
dinh gia duoc do dién tich dat tranh chap chua co gidy ching nhan quyén str dung
dat. Toa so tham ciing da co van ban yéu cau co quan c6 tham quyén cung cap Gidy
ching nhén trang trai cap cho gia dinh ong K nhung khong thu thap dugc. Toa an
so tham da chuyen vu an den Co quan canh sat Piéu tra Cong an thanh phd B dé
xem xét, giai quyet Pon t6 cao cua 6ng H d6i voi bi don,Co quan canh sat Diéu tra
Cong an thanh phd B di giai quyét vu viée, ra Quyét dinh khong khoi t6 vu an.

[11] Ong Bui Puc T11 1a nguoi ky xac nhan vao Hop dong chuyén nhuong
quyen str dung dat gitra ong K, ba C véi 6ng H, ba T véi tu cach 1a nguoi dai dién
cho Uy ban nhan dan xa D, khong phai tu cach ca nhan. Toa so tham da dua Uy ban
nhan dan xa D vao tham gia to tung vdi tu cach 1a ngudi cd quyén loi nghia vu lién
quan, da c6 bién ban lam viéc véi ong Bui Duc T11.

[12 JVé viéc x4c dinh tu cach tham gia t6 tung ctia anh Nguyén Tién D: Nguyén
don c6 yéu cau khoi kién bo sung ddi v6i anh Nguyén Tién D, Toa S0 thém da thu
1y yéu cau khoi kién cta bo sung cua nguyen don va xem xet giai quyet yéu cau ny.
Viéc Toa an so tham xac dinh anh Nguyén Tién D 1a nguoi co quyén loi va nghia vu
lién quan khong anh hudng gi dén viéc xem xét giai quyét yéu cau khai kién cua
nguyén don vdi anh D.

[13] Can ctr 101 khai cua cac duong su, tai liéu thu thap duoc,Toa so thém dua
08 ho dan (1a ngudi doi dat cho thué dat véi gia dinh 6ng K) vao tham gia t6 tung
Vi tu cach la nguoi ¢6 quyen loi nghia vu lién quan hozc ngudi ké thira quyén nghia
vu t6 tung ctia nguoi cé quyén loi nghia vu lién quan 13 ¢6 can ctr theo khoan 4 Piéu
68, khoan 1 Piéu 74 Bo luat TH tung dan sy. Tuy nhién, ban an so tham co sai sot
khi ghi khong théng nhat tu cach tham gia t6 tung ciia dwong su (phan ndi dung trich
dan 10i khai ctia nhitng ngudi thudc hang thira ké cua 6ng Nguyén Vin P2,6ng Trinh
Vin C7 véi tu cach 1a nguoi ¢6 quyén loi nghia vu lién quan nhung phan dau cia
ban 4n so tham lai ghi ho tham gia té tung véi tu cach 1a ngudi ké thira quyén nghia
vu t6 tung ctia 6ng P2, dng C7). Ban an so tham xdac dinh quan h¢ tranh chép trong
vu 4n 13 “tranh chap hop dong chuyen nhuong quyén sir dung dat, tranh chép quyén
st dung d4t” 1a chwa chinh x4c, can xac dinh quan hé tranh chip trong vu 4n 1a tranh
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chap hop dong chuyén nhuong quyén str dung dat, tranh chap vé giao dich dan su.
Tuy nhién, Toa so tham di giai quyet day du cac yéu cau khai kién cua duong su
trong vu an nén khoéng anh huong dén quyén loi ich hop phap cua cac duong su,
khong lam thay d6i ban chat vy an. Toa so tham can it kinh nghiém vé thiéu sot
nay.

[14] D4i v6i ¥ kién ctia nguyén don cho rang Toa so tham khong giai quyét hau
qua cua hop dong vO hiéu khi tuyén 08 ban hop dong d6i, thué dat v0 hiéu thi thiy
qua trinh giai quyet vu 4n ca 8 ho dan déu khong yéu cau giai quyet quyen loi gi lién
quan dén 8 hop ddng nay. Sau khi xét xir so tham, Toa S0 tham d téng dat ban an
so tham cho cac hd dan nhung ho khong c6 ¥ kién gi vé két qua giai quyet xét xur
cua Toa an. Do vay, khong co6 can cr xac dinh ban an so tham giai quyet anh huong
dén quyén loi ich hop phap cua 08 ho dan nay. Néu sau nay co yéu cau giai quyét
duong su co quyen khoi kién bang vu an khac theo quy dinh phap luat.

[15] Xet thay,viéc thu thap tai liéu chimg ctr & Toa an cip so tham dugc thuce
hién day du, theo thu tuc quy dinh cua Bo luat T tung dan su, viée giai quyét tai
Tda an so tham 14 c6 cin cr. Tai phién toa phiic tham céac duong sy khong cung cép,
giao ndp tai liéu gi mGi. Hoi dong xét xir khong co can ctr chap nhan khang cao ctia
6ng Triéu Hanh H, ba Poan Thi T, can giir nguyén ban an so tham nhu dé nghi cia
Vién kiém sat nhan dan tinh Béac Ninh.

[16] V& an phi dan sy phuc tham: Do khang cdo khong duoc chap nhan nén ong
Triéu Hanh H, ba Poan Thi T phéi chiu 4n phi dan su phiic thim theo quy dinh tai
khoan 1 Piéu 148 B6 luat TH tung dan su. Tuy nhién do ong H, ba T 1a nguoi cao
tudi nén dugc mién an phi dan su phuc tham theo quy dinh diém d khoan 1 Piéu 12
Nghi quyét s6 326/2016 /UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Quéc
ho1 quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi
Toa an.

[17] Hoi ddng xét xtr phuc tham khong xem xét, giai quyét cac quyét dinh khac
ctia ban an so tham ma khong c6 khang céo,khang nghi.
Vicac lé trén;

QUYET PINH:

1.Can ct khoan 1 Diéu 308 B luat TH tung dan su, khong chép nhan khang
c4o cua 6ng Triéu Hanh H7,ba Nguyén Thi T10, giit nguyén ban an dan sy so tham
s6 52/2025/DS-ST ngay 20/6/2025 cta Toa an nhan dan thanh phb Bac Giang nay
12 Toa an nhan dan Khu vuc 1- Bic Ninh.

2. Véan phi dan su phuc tham: Can ct khoan 1 Diéu 148 Bo luat TS tung dan
sy; diém d khoan 1 Diéu 12 Nghi quyet s6 326/2016 /UBTVQH14 ngay 30/12/2016
ctia Uy ban thudng vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly
va sir dung an phi va 1& phi Toa an: Mién an phi dan sy phtic thdm cho 6ng Triéu
Hanh H, ba Poan Thi T.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
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Noi nhdn:
- VKSND tinh Béc Ninh;
- TAND Khu vuc 1- Bic Ninh;
- Phong thi hanh an dan sy Khu
vuc 1- Bic Ninh
- Thi hanh 4n dan su tinh Béc
Ninh;
- Cac duong su,
- Luu HSVA, VP.

TM. HOI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Tri¢u Thi Luyén



