TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc lap — Ty do — Hanh phiic

Ban 4n sb: 43 /2021/HS- PT
Ngay: 15/01/2021

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Véi thanh phin Hpi dong xét xir phiic thdm géom co:

- Thdam phan - Chii toa phién toa: Ong Lé Thanh Vin

- Cdc tham phén: Ong Nguyén Vin Hung
Ong Pham Coéng Mudi

Thw ky ghi bién ban phién toa: C)pg Nguyén Qudc Bao — Can bo thu ky
Toa an nhén dan cap cao tai Thanh pho HO Chi Minh.

Dgi di¢n Vign kiém sit nhan dén cap cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Do Thanh P1 - Kiém sat vién.

Trong ngay 15 thang 01 ndm 2021, tai Tru s& Toa an nhan dan cip cao tai
Thanh phd H6 Chi Minh, tién hanh xét xtr phtic tham vu an hinh su thu 1y s6:
597/2020/TLST-HS ngay 22 thang 10 nam 2020 d6i véi cac bi cao Nguyén Viét
P va dong pham do c6 khang cdo ctia Cac bi cao ddi voi ban an hinh su so tham
s6 388/2020/HSST ngay 15 thang 9 nim 2020 cua Toa an nhan dan Thanh phd
Ho6 Chi Minh.

Céc bi cao c6 khang céo:

1. Bi cdo Nguyén Viét D; sinh nam 1978, tai Ha Noi; noi dang ky ho
khau thuong tra: T6 45 Th, quan Thl, Thanh phé Ha Noi; Chd &: phuong P,
thanh phd N, tinh Khanh Hoa; Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido:
Khong; Hoc van: 12/12; Nghé nghi¢p: Lao dong tu do; Cha: Nguyén Trong T
(chet) Me: Vi Thi B (chet) Vo: Mai Thi Hang Ng, sinh ndm 1984 (da ly hon)

va c6 04 con (lon nhit sinh ndm 2004, nho nhét sinh nim 2014); Tién 4n, tién
su: khong; bi bat giam tir ngay 13/6/2019 dén nay - c6 mit.

2. Bi cao Lé Pinh Héng Ng; sinh nam 1983, tai tinh Khanh Hoa; noi
dang ky ho khau thuong tra: duong H, phuong T, thanh phd N, tinh Khanh Hoa;
Chd 6: phuong P, thanh phé N, tinh Khanh Hoa; Quéc tich: Viét Nam; Dan tdc:
Kinh; Tén gi4o: Thién chla gido; Hoc van: 12/12; Nghé nghiép: Lao dong tu do;
Cha: Lé Pinh Ngh (chét); Me: Huynh Thi Hong L; Tién an, tién sy: Khong; Bi
c40 bi 4p dung bién phap ngan chin cdm di khoi noi cu tra - c6 mit.

3. Bi cdo Nguyén Lam S; sinh nim nim 1984, tai tinh Ba Ria - Viing
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Tau; Noi dang ky ho khau thuong tra: dudng sé 1, phuong 3, quan G, Thanh
phd Hb Chi Minh; Chd ¢: duong Th2, phuong Th3, Quan 12, Thanh phd Ho Chi
Minh; Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Hoc van: 12/12;
Nghé nghiép: Nhan vién; Cha: Nguyén Vin T (chét); Me: Pinh Thi Ng; vo: Luu
Diép Ngoc G va c6 02 nguoi con (16n sinh nam 2014, nho sinh nam 2019); Tién
an, tién su: Khong; Bi bit giam tor ngay 12/6/2019 dén ngay 19/03/2020 duoc
thay thé bién phap ngin chin cam di khoi noi cu tra — 6 mit.

Nguoi bao chira cho bi cdo Nguyén Lam S ¢6 ludt su: Nguyén Thanh V —
Doan luét sy Thanh phé H6 Chi Minh — C6 mat.

4. Bi cao Vong Sui V; sinh nam 1980, tai tinh Pong Nai; Noi dang ky ho
khau thuong tra va chd o: khu phd 9, phuong B, quan B1, Thanh phd H Chi
Minh; Qudc tich: Viét Nam; Dan toc: Hoa; Ton gido: Khong; Hoc van: 10/12;
Nghe nghiép: Lao dong tu do; Cha: Vong Chan Ph (chet) Me: Ung A Ph; Vo:
Slén Thanh Y va c6 01 con sinh nim 2005; Tién an, tién sy: Khdng; bi bat giam
tor ngay 29/02/2020 - c6 mat.

5. Bi cao Mai Thi Bé L; sinh nam 1990, tai tinh Nghé An; Noi dang ky
ho khau thuong tra va chd o: Xom T1, X Q, thi xa H, tinh Nghé An; Quéc tich:
Viét Nam; Dan toc: Kinh; Ton gido: Khéng; Hoc van: 3/12; Nghé nghiép: Tho
may; Cha: Mai Vin H (chét); Me: Lé Thi B; Chong: Hoang Van H va co 04
nguoi con (16n nhat sinh nam 2008, nhé nhat sinh ndm 2020); Tién 4n, tién sy:
khong; bi cao bi 4p dung bién phap ngan chan cam di khoi noi cu tr - c6 mat.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

1. Hanh vi ctia Nguyén Viét B, Lé Dinh Hong Ng va Tran Van D trong
vige trao do1, ban bac phan cong nhi¢m vu t6 chirc, tim kiém khach xuat canh di
bai Loan:

Loi dung viéc Pai Loan c6 chinh sach thuc ddy du lich bang cach cép visa
Quan hong mién phi, thu tuc don gian, nhanh gon nén khoang thang 5/2018,
Nguyén Viét D va Lé Dinh Hong Ng (song v6i nhau nhu vo chong tir cudi nim
2017) da thanh lap Cong ty ¢o phan du lich V (Céng ty V) do Nguyén Thanh Ph
(1a ban ctia D) 1am gidm ddc, try s tai dudng Ng, phu’(mg H, quén Th1, Thanh
pho Ha Noi. Muc dich cua D, Ng la nham 1am thi tyc xin cap gidy phép lit hanh
qudc té va tim kiém ddi tac cua Pai Loan hop tac, dé duoc xét duyét vao danh
sach cac cong ty du lich Viét Nam duogc xin cip visa Quan hong. Khoang thang
11 nam 2018, B, Ng gip Tran Van D - Giam déc Cong ty TNHH Thuong mai
Dich vu Du lich | (Cong ty 1), tru so tai 62 Hoang Xuan Nhi, phuong Pha Trung,
quan Tan Pha, Thanh phd H6 Chi Minh trao d6i, thong nhat phan cong: D s& tim
kiém ngudi di xuat canh (goi tit 1a khach) sang Dai Loan va trén & lai; B va Ng
lam thu tuc xin cdp visa Quan hdng; to chirc xuat canh bang hinh thtrc di du lich,
dit mua vé may bay, chuan bi co dan doan, mii dé phat cho khach; mua landtour
(dich vu an uéng, khach san, dua don khach tai Pai Loan), (BL: 427, 431, 479-
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480, 484, 598-599, 9430, 9433, 9437, 9439).

1.1 Hanh vi cua Nguyén Viét P va Lé Pinh Hong Ng lam Visa Quan
hong:

P va Ng quen biét voi Ngb Tién Ph (nhan vién Cong ty TNHH Thuong
mai Du lich K do Phan Ngoc H 1am Giam ddc) nén nhd Ph, H 1am visa Quan
hdng cho khach di du lich Pai Loan. Khoang thang 11/2018, B va Ng cing Ph
sang Dai Loan gip A (Giam dbc khu vuc phu trach thi trudng du lich Viét
Nam), Nguyén Thi Thu H1 (nhan vién kinh doanh phu trach thi truong du lich
Viét Nam cua Cong ty D). D, Ng trao d6i muén dung phap nhéan ctua Cong ty Vv
dé t6 chirc cho doan khach di du lich Bai Loan nhung vi cong ty chua co6 gidy
phép lir hanh qudc té, khong co tu cach xin visa Quan hong nén dé nghi A, H1,
Ph hd tro xin visa cho khach, A dong ¥ va giao H1 ciing P va Ph hoan thién bo
hé so xin cip visa Quan héng.

Pé lam visa Quan hong, khach chi can chuyén ho chiéu, ching minh nhan
dan hodc anh chup ho chiéu, anh chan dung gui qua tin nhin zalo, facebook,
mesenger hodc mang xa hdi khac, qua duong buu dién cho trung gian, moi gidi
chuyén cho D. D chi dao Nguyén Thuy H2 (nhan vién Cong ty 1) tap hop thong
tin ctia khach gui cho B, Ng. B, Ng tiép tuc giri thong tin cta khach cho Ph, H,
H1 dé 1am visa Quan hong va dat mua landtour cho doan khach.

Theo yéu cau ky quy cta Ngo Tién Ph va Phan Ngoc H nhim dam bao
khach khong bo trén tai Dai Loan, B d nop 500.000.000 dong vao tai khoan
ctia Phan Ngoc H. Khi c¢6 két qua cdp mi code visa P da tra cong cho Ph
7.000.000 dong dé Ph dién ho thong tin ma code visa. Sau d6, Ph gui file visa
Quan hdng cho P dé giri cho D. D in ra va dua cho khach tai san bay. Ph, H, H1
d3 1am ho so gui dén Cuc Du lich Pai Loan dé nghi cap duyét visa Quan hong
téng cong da dugc Cuc Du lich Dai Loan duyé¢t, cép 128 visa Quan héng cho
cac doan khach cia D (BL: 1841-1842; 1870-1871...).

1.2 Hanhvi cua Tran Van D va dong pham tim kiém 128 khdch dé to chirc
tron di nuoc ngoai vao ngay 23/12/2018.

D lam mdi giéi cho dich vu xin visa cho khach du lich 1du nam, nén quen
biét, thiét lap duogc cac duong day moi gioi gioi thiGu khach c6 nhu cau di Dai
Loan (v6i myc dich trén ¢ lai dé lao dong, tham than, xem mat dé két hon véi
nguoi Dai Loan) gom Nguyén Lam S, Nguyén Vin Th1, Nguyén Thi Thanh H1
da tim kiém cho Tran Vin D duoc 131 khach (trong d6 c6 106 khach da xut
canh). D thoa thuan v6i S, Thl, H1 gia tién mdi khach phai dong tir 16.500.000
ddéng dén 23.000.000 déng. Ngoai ra, D con truc tiép thong qua zalo tim duoc
19 khach (trong d6 c¢6 01 khach l1a Phan Hoang Kh do Huynh Trong D1 gidi
thiéu cho D lam thu tuc xuét canh di Pai Loan véi sd tién 28.000.000 dong.
Phan Piang K di gidi thiéu 02 khach 13 Hoang Thi Th va Mai Xuan T cho D dé
lam tha tuc xudt canh di Pai Loan véi s6 tién 33.000.000 dong/khach. Nguyén
Thi Bé T1 gidi thi€u cho D lam thu tuc xudt canh di Dai Loan 01 khach 1a Pham
Vin P2 véi gia 23.000.000 dong. Két qua diéu tra xac dinh: D1, K va T1 khéng
dugc D trao doi va ciing khong biét myc dich cta khach sang Pai Loan dé trén &
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lai lao dong [BL: 1693-1694, 1695- 1696, 1791-1792, 9440-9441].

Hanh vi ciia Nguyén Lam S tim Kiém 35 khdch (trong @6 26 khdch dd xudt
canh) va hanh vi ciia Vong SUi V méi gidi cho 13 khdch (08 khédch da xudt canh)
dé tron di nude ngoai:

- Sau khi thoa thuan véi D vé viée tim kiém nguoi c6 nhu cAu xuét canh
sang Pai Loan roi tron ¢ lai. Nguyén Lam S sir dung Facebook co tén
“SyNguyen” va zalo c6 tén “Hai San Con Pao” tim kiém duoc 10 dau mdi tao
thanh cac duong day gdom:

~ t+Luu Thoai B st dung F acebogk co t@n C gié’j thiéu 01 khach la T6 Van
Day di Dai Loan voi gia 25.000.000 dong. Keét qua di€u tra xac dinh Binh khong
biet khach c6 muc dich xuat canh dé lao dong;

+ Facebook ¢6 tén “H” (khong biét tén tudi, dja chi cu 01 khach voi gia
26.000.000 ddng;

+ Facebook ¢6 tén “L” (khong biét tén tudi, dia chi cu thé) giéi thigu 01
khéch, véi gid 30.000.000 dong;

+ Facebook ¢ tén “V” (khong biét tén tudi, dia chi cu thé) gidi thigu 03
khach, voi gia 25.000.000 dong/khach (trong d6 02 khach Nguyén Van Th2 va
Lé Van T2 thdng qua Dang Tan K1 gidi thi€u t6i “Anh Vinh”. Kt qua di€u tra
xac dinh Bang Tan K1 khong biét muc dich khach xuat canh sang Pai Loan lao
dong;

+ L& Minh D st dung Facebook “D” gi¢i thiéu 05 khach la V6 Minh Kh,
Ng6 Thi Ng, V& Thi Thay V, Nguyén Quoc b va Lé Thi Ng voi gia 25.000.000
dong/khach cho S lam thu tuc xuét canh sang Pai Loan. Két qua diéu tra xac
dinh D khong biét s6 khach nay di muc dich tron ¢ lai.

ot Do Ch gidi thiéu cho S 01 khach 1a P56 Xuan D véi gia 25.000.000
dong;

+ Kiéq Tr gi6i thiéu cho S 01 khach 13 Dwong Thi Tuyét M voéi gia
25.000.000 dong;

+ Tuyet H giéi thiéu cho S 03 khach gia 25.000.000 dong/khéach;

+ Den Ng gidi thiéu cho S 02 khach 1a V6 Thanh H va Nguyén Lé Cam T
voi gia 30.000.000 dong/khach;

Két qgé diéu tra xac dinh cac duong déy “pd Ch”, “Kiéu Tr”, “Tuyet H”,
“Den Ng” déu tru tai Bai Loan nén co quan di€u tra chua xac minh, lam rd dugc
([BL: 1029-1030, 1077, 1779-1780, 1506-1507, 1510, 9307-9310).

+ Vong Sui V st dung mang zalo (bang tiéng Trung Qudc) 13y tén “H”
tim kiém, moi giéi cho Nguyén Lam S duoc 13 khach (trong d6 c6 08 khach da
xudt canh gdbm: Pham Thi Th, Nguyén Thi Thay H, Nguyén Thi My L, Nguyén
Vian Th, Nguyén Hiru H, Nguyén Thi Huynh Nh, Nguyén Vin Q, Poan Vin
Nh). Vong Sui V thoa thuan v6i khach mdi ngudi 1am thi tuc xuit canh qua Dai
Loan phai nop tir 30.000.000 dong dén 35.000.000 dong va phai dua sb tién d6
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cho Va tai san bay. Va giao cho vo 1a Slén Thanh Y thu tién ciia khach, nho S
thu 30.000 Dai té twong dwong 30.000.000 dong cua Nguyén Thi Huynh Nh khi
xuét canh dén Pai Loan. Tong s tién Vong Sui V di thu duoc cua 08 khach 1a
195.000.000 ddng, tra cho S 100.000.000 dong. Sau khi s khach xuit canh sang
Pai Loan bo trdén bi phat hién, Va khai nhan da tra lai cho 04 khach Pham Thi
Th, Nguyén Vian Th, Nguyén Hiru H, Nguyén Thi Huynh Nh tong sb tién
95.000.000 déng. (BL: 1029-1030, 1051-1052, 1627-1628, 1631, 4044, 9423-
9424, 9436 — 9437, 9442).

Hanh vi ciia Nguyén Thi Thanh HI tim kiém 52 khdch (trong do 40 khdach
da xudt canh) va hanh vi cua Mai Thi Bé L moi gioi cho 05 khach da xudt canh
dé trom di nuoc ngoai:

- D théa thuén véi H1 tim kiém khach gio1 thiéu, thu tién ciia mdi khach
16.500.000d6ng va H1 phai ty dat vé may bay 01 chiéu cho khach. H1 da st
dung facebook c6 tén “MinhNgoc” ding ndi dung quang cdo “Tu van visa Dai
Loan”, thong qua 09 ddu mdi trén mang xa hoi gdm: Mai Thi Bé L, “H6 Sally”;
“HuongQuynh”; “Tran T”, “BichLieu”; “Bich”; “NailLe”; “AnhVu”; “Galaxy”
tim kiém, gidi thiéu va thu tién tir 17.000.000 dong dén 28.200.000d6ng/khach.
Cac d6i twong moi gidi nay da gidi thiéu cho H1 duge 52 khach chuyén cho D,
trong d6 c6 40 nguoi xuat canh ngay 23/12/2018 théng qua 09 dau moi, cu thé:

+ Phan Thi Bich L sir dung facebook 1y tén “BichLieu” giéi thiéu cho
H1 02 khach Nguyén Hiru Th va Nguyén Thi Thanh Nh, thong qua Nguyén Thi
N véi gia 17.000.000 dong/khach. Dbi véi khach Nguyén Hiru Thanh thong qua
Tran Thi M (Bén Tre) gi6i thiéu toi Nguyén Thi N dé 1am thi tuc di Pai Loan.
Két qua diéu tra xac dinh, L, M khong biét muc dich ctia khach 1a sang Pai Loan
dé tron o lai; riéng Nguyén Thi N dang sinh song tai Pai Loan nén Co quan diéu
tra chua xac minh, lam ro duoc;

+ “Tran T” gi6i thidu 07 khach xuét canh, véi gia 23.400.000 ddng/khach;

+ Th1 stir dung facebook 1"2'1y tén “Galaxy” gidi thiéu cho H1 01 khéach tén
Vo Van H, voi gia 23.400.000 dong;

Két qua diéu tra xac dinh do H1 quen “Tran T”, “Galaxy” qua mang xa
hoi Facebook, khong biét thong tin, dia chi cu thé nén Co quan diéu tra khong
xac minh, lam rd duoc.

+ Puong day “Bich” gidi thiéu 05 khach 23.400.000 dong/khach, trong d6
02 khach 13 Nguyén Vian Ch va Tran Thi Trda lién hé, nho Phan Thi Hong D
(Binh Phudc) nhan tién va hd so ctia khach rdi chuyén cho H1 dé 1am thu tuc
xuit canh di Pai Loan. Két qua diéu tra xac dinh, Pa khong biét muc dich cua
khéach xuét canh di Dai Loan dé trén & lai;

+ Puong diy “AnhVu” gidi thiéu 03 khach Nguyén Minh Nh, Nguyén
Long Ph va Nguyén Thi Th cho H1 dé lam thu tuc xuat canh sang Dai Loan, v6i
gia 21.060.000 dong/ khach;

+ Dudng day “Hb Sally” giéi thiéu cho H1 05 khach véi gid 23.400.000



d6ng/khach;

+ Duong day “HuongQuynh” gi¢i thieu cho H1 04 khach voi gia
23.400.000 dong/khéach;

1+ Duong day “NailLe” gioi thiéu cho H1 08 khach voi gia 28.200.000
dong/khach:

Két qua didu tra x4c dinh, cac duong day “Bich”, “Hb Sally”
“HuongQuynh”, “NailLe”, “AnhVu” hién dang sinh song tai Dai Loan, H1 quen
qua mang xa hoi, khong biét thong tin, dia chi cu thé nén Co quan diéu tra chua
xac minh, 1am r6 dugc (BL: 901-902, 1676, 1681-1682, 1784, 1800, 1808, 1810,
3236-3238).

- Mai Thi B¢ L st dung facebook ca nhan tén “HL” lién h¢, trao ddi véi
H1 va théng nhét: L tim kiém, moi gi6i khach cho H1 1am visa cho khach di du
lich Pai Loan roi trdn ¢ lai, v&i chi phi tir 31.000.000d6ng dén 35.000.000
d6ng/01 khach. H1 yéu cau L thu trude mdi khach 10.000.000 dong tién dit coc
dé 1am visa, thong bao cho khach lich bay. L di tiép nhan ho so va thu tién cia
05 khach gom: Nguyén Viét H, Nguyén Xuan Ph, Nguyén Pinh Th, Lé Thac L,
Pham Pinh L giéi thiéu cho H1 dé xin visa cho ho xuét canh ngay 23/12/2018,
vo1 muc dich sang Pai Loan lao dong béng hinh thirc di du lich. 02 khach Ia
Nguyén Ba H va Binh Hai D thong qua 10i dé nghi cta nguoi ¢ tén facebook 1a
“Tran T”, L cho s6 dién thoai cia H1 dé H va D lién hé truc tiép, L khong thu
tién ctia 02 ngudi nay. L cho khach s dién thoai 0918903686 cua H1 dé khi dén
San bay Tan Son Nhat, Thanh phdé H6 Chi Minh lién hé dé duoc huéng dan lam
thu tuc bay va cach sang dén Pai Loan. L thu dugc 171.000.000 dong/05 khach,
chuyén cho H1 100.000. 000 dong, chuyén cho “T Tran” 64.500.000 dong. L
hudng loi tir 05 khach sb tién 6.500.000d6ng (BL: 891-892, 895-896, 1404,
1410, 1419-1420, 9436, 9437).

Hanh vi ciia Nguyén Vin Thi: D trao d6i v6i Thl théng qua facebook
“Nguyén Th1” tim khach, gi6i thiéu voi chi phi 23.000.000 dong/khach dé lam
tha tuc xudt canh trén di Pai Loan. Thl d tim kiém gi6i thiéu cho D dugc 44
khach, thu tién tir 1000 USD - 2500 USD/khach (trong d6 c6 40 khach xuat canh
sang Dai Loan ngay 23/12/2018). D khai da nhan caa Thl s tién 125.000.000
d6ng. Hién Th1 dang tron tai Pai Loan, nén chua lay duogc 10i khai va chua xéac
minh duoc s6 tién Th1 da thu cta khach va cac dau méi da giéi thiéu khach cho
Thi [BL: 1729-1730, 1736-1737, 9436-9437, 9442].

- P6i v6i Phan Thi Th thong qua ngudi chua xac dinh tén, dia chi gidi
thiéu cho D lam thu tuc cho 06 khach di xuat canh sang Pai Loan lao dong
gom: Tran Hai A, Lé T Ph, Nguyén T A, Nguyén Vian Thl, Pinh Céng T, T
Vin H. Hién nay, Th dang sinh song tai Dai Loan nén Co quan diéu tra chwa xac
dinh duoc cu thé s6 tién Th hudng loi (BL: 3028 - 3031, 3037 - 3039, 3047 -
3050, 3056 - 3057).

2. Hanh vi ciia Nguyén Viét D, L& Dinh Hong Ng, Tran Van D va céc
dong pham t6 chirc cho 128 nguoi Viét Nam xuat canh trai phép qua San bay T
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vao ngay 23/12/2018 dé trén di Pai Loan.

Sau khi da tim dugc khach, lam xong hd so dé xuat canh sang Dai Loan,
D da chi dao S, H1 cach thuc huong dan khach khai bao: “Khdch dén sdn bay
phdi tdp trung, liic xudt canh va nhdp canh tuyét doi im lang, khong ban tan voi
nhau, phai nghe theo huéng dan cia treong doan, néu ai cé thdc mac thi noi la
di du lich réi vé” nhim tranh sy phat hién cua co quan chirc nang vé viéc khach
khéng phai di du lich. Theo yéu cau cua D, D di soan thiao Ban cam két chdng
tron voi ndi dung khach cam doan s¢& vé Viét Nam dang thoi han, sau d6 D dua
Ban cam két d6 cho S, H1 dé chuyén cho khach ky nham dé tranh trach nhiém
khi khach b tron.

Pé lam céc thi tuc lién quan dén t6 chire khach di Pai Loan rdi trén ¢ lai,
D giao cho Nguyén Thi Thuy H2 tiép nhan ho so ctia mot s6 khach hang ¢6 nhu
cau xuat canh di Pai Loan guri cho D, tong hop, 1ap D sach khach gom céc thong
tin: Tén, tudi, qué quan, s6 ho chiéu, anh mit ho chiéu cua cac dau méi tr S, H1
va Thi roi giri qua email cho Ng dé 1am visa Quan hong; nhan tién tir cac dau
modi va chuyén lai cho D nhu: Nhan caa S 100.000.000 dong, H1 355.000.000
déng chuyén vao tai khoan c4 nhan cta H2, sau d6 H2 rat ra dua cho D
175.000.000 dong, chuyén khoan cho D 280.000.000 dong. Theo chi dao cua D,
ngay 14/12/2018, H2 dat vé may bay 02 chiéu cho Nguyén Xuan H3, Vii Nhat
T, Nguyén Thi Hong V (ban gai ciia H3), Nguyén Bang V (em trai V). Pat vé
may bay chiéu di, khong dat chiéu vé cho 35 khach xuét canh tir san bay qudc té
T sang Dai Loan ngady 23/12/2018 (s6 vé may bay con lai cua khach di do
Nguyén Thi Thanh H1 dat); cung D c6 mat tai san bay Tan Son Nhit, giup D
phat visa, vé may bay, c&, mii ¢6 in chit | va gitr ho tién do khach tra cho D. H2
khong dugc hudng loi gi (BL: 682, 911-913, 1029-1030, 9430, 9438, 9439-
9440, 9441-9442, 9498-9499).

Ngay 23/12/2018 B, D, Ng dén San bay T t6 chitc cho 128 khach xuat
canh sang Pai Loan va chia 1am 03 doan:

Poan thir nhdt, chuyén bay 0lh ngay 23/12/2018, P va D giao Vii Nhat T
lam truong doan cung Nguyén Xuan H3 dan 62 khach xuat canh sang Dai Loan.
H3 (1a ban cua D, duoc D bao cho di du lich mién phi, H3 ra T cung di va duoc
D ddng ), T biét dugc doan khach xuét canh sang Dai Loan sé& tron ¢ lai, nhung
van doéng y 1am theo yéu cau cua B. H3 di hudng din khach 1am thu tuc xuét,
nhap canh; con T cam co, phat mii, huéng dan khach lam thu tuc xuét canh va
cung v6i H3 din do khach cach dbi pho véi co quan chie nang dé khong bi phat
hién. Khoang 4h ngay 23/12/2018, doan khach dén san bay Dai Béc, Pai Loan,
theo yéu cau ctia P, H3 va T thu ho chiéu cua khach, dan doan vé khéach san va
s6 khach nay di bo trén. Ngay 24/12/2018, H3 va T vé Viét Nam.

Poan thit hai, chuyén bay 7h40” ngay 23/12/2018, D giao (chwa xac dinh
ho tén, dia chi) 1am trudng doan dan 31 ngudi xudt canh sang Dai Loan. Sau khi
vé khach san thi toan bo khach da boé tron.

Doan thir ba, ghuyén bay 09h ngay 23/12/2018, b va D giao Nguyén Lam
S lam trudéng doan dan 35 khéch xuat canh sang Pai Loan. Sau khi doan sang to1
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san bay Dai Nam - Dai Loan thi S ban giao doan khach cho 2 huong dan vién nir
Pai Loan va toan bd khach da bo tron. S quay vé Viét Nam vao ngay
24/12/2018. (BL: 1056-1057, 1250-1254, 1360-1362, 1370-1371, 9441).

Vé tién thu lpi bdt chinh ciia cdc bi cdo: Qua trinh diéu tra, co quan diéu
tra khong chiing minh dugc s6 tién thu lgi bat chinh cua céc bi cao D, S, H1,
H2, Va cu thé:

Trong tong sb 128 khach xuit canh di Pai Loan vao ngay 23/12/2018. D
thu tong cong so tién 1.417.200.000 dong (trong d6 S 325.000.000 dong, H1
875.200.000 déng, Thl 125.000.000 dong, K 46.000.000 dong, T1 23.000.000
déng, 01 ngudi khong xac dinh 23.000.000 déng). D chuyén cho B, Ng
1.071.941.500ddng (trong d6 gdm 771.941.500 ddéng cho P va Ng, 300.000.000
d6ng chuyén vao tai khoan cua Nguyén Hong H 14 ban cta D). D khai di su
dung 527.025.000 ddng dé t6 chic cho doan khach (gém: tién thué, khach san,
xe dua don va an uéng; cd doan, mil; tién phat do hanh 1y khach bi qué can;
thanh toan tién vé may bay cho khach, nguoi dan doan). Tong cong, D di chi hét
1.598.941.500 dong. Ban than D khai Nguyén Van Thl, Nguyén Lam S va mot
s6 khach con ng tién nén D chua dugc huong loi gi.

P, Ng khai: P4 nhan 1.071.941.000 dong cta D, nhung chi c6 dong la
tién t6 chirc cho khach tron. B, Ng thira nhan c6 khoan 300.000.000 dong D giri
qua tai khoan ctia Nguyén Hong H (ban cia P) nhung day 1a tién D vay muon
c4 nhan trude day véi B (tuy nhién B, Ng khong cung cép duoc tai liéu ching
minh). Ng khai tra lai cho D 132.000.000 d6ng cua 20 khach khéng xuat canh va
tién bo hudng dan vién Pai Loan (nhung khong c6 chung tir thé hién), D khong
thira nhan dd nhan sb tién nay. D, Ng di chi 557.000.000d6ng (twrong duong
23.520 USD) dé thanh toan tién landtour cho Cong ty D1; st dung 500.000.000
déng dé ky quy. Nhu vay, tong sb tién D, Ng duoc huong loi ca nhan 1a
14.941.500 dong (1.071.941.5000d — 1.057.000.000d) trong viéc to6 chirc cho
128 khach b tron.

S di thu cua khach 1a 356.000.000 dong, giao cho D 325.000.000 dong,
tra 400 USD (twong dwong 9.200.000 dong) tién tip cho hudng dan vién Dai
Loan (so tién nay D van chua tra lai cho S), tra lai cho khach 25.000.000 dong.
Do sb tién S da thu, chi dugc xac dinh qua 161 khai cia S (khong co tai liéu khac
thé hién). Mot s6 khach do S thu gom chua nhap canh vé Viét Nam, mot sb doi
tuong trung gian gom khach cho S khéng xac dinh dugc hoac dang ¢ nudc ngoai
nén khong lam 1o dugc s6 tién S huong loi.

H1 da nhan 1.089.180.000 dong tir cac di twong moi gidi, dua lai cho D
875.200.000 dong, tra tién vé may bay 200.276.000 dong va chi phi mot sb
khoan khac... Do H1 chua thu hét tién caa khach nén khong xac dinh dugc $6
tién hudng loi cua H1 (BL 899, 9506).

Pbi v6i Nguyén Van Thl, Phan Thi Th di xuét canh di Pai Loan nén Co
quan diéu tra khong lam rd dugc.

Vvong Sui V thu 195.000.000 dong/08 khéach, tra cho Nguyén Lam S
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100.000.000 dong, tra lai cho 04 khach 95.000.000 déng. Do khéng co gidy to,
tai liéu thé hién viéc giao, nhan tién, sd tién Va khai d3 nhan cta khach con mau
thuan véi 101 khai ctia khach, 01 khach lién quan Va chua nhap canh, 01 khach
khong c6 mit tai noi cu tri nén chua 13y 161 khai 1am 3. Vi vy, khong xéac dinh
duoc s6 tién huong loi cua Va.

Mai Thi Bé L di nhan tién va hd so cua 05 khach téng cong 171.000.000
ddng, chuyén 100.000.000 ddng cho H1, chuyén cho “T Tran” 64.500.000d6ng.
L ty trich lai tién duoc huong loi tir 05 khach 13 6.5000.000 dong.

Vat chitng dwoc thu giik ciia cdc bi cdo va nguwoi lién quan gom:

- Nguyén Viét B: 01 (mot) dién thoai Iphone mau vang Gold; 01 (mot)
dién thoai di dong mau den hi¢u FREETEL kem sim s6 0995129012; 01 (mot)
may tinh xach tay mau den, hi¢u ASUS, da qua st dung;

- Tran Van D: 01 (mdt) dién thoai Iphone 6plus; 01 (mdt) dién thoai
Iphone 8; 01 (modt) may tinh xach tay Macbook; 01 (mét) dién thoai Iphone 6,
mau trang da qua st dung, IMEI: 352088077210028;

- 01 (mot) dién thoai Nokia, mau den dd qua st dung, model RM-1133;
01 (mdt) dién thoai Iphone Xs max, mau vang, di qua st dung; sb tién
20.000.000d;

- Lé Dinh H(k)ng’ Ng: 01 (mét) dién thoai Samsung Galaxy S7 Edge, mau
vang, da qua str dung s6 EMEI 356156071674089; so tién 20.000.000d;

- Nguyén Thi Thanh H1: 01 (m(f):[) dién thoai méq Xaph hiéu MI (sé hiéu
doi may Redmi Note 4) kém theo sim s6 0918903686 s6 tién 5.000.000d (nam
tri¢u dong);

- Nguyén Lam S: s tién 16.000.000d;

- Nguyén Thi Thuy H2: 01 (mot) dién thoai Iphone mau vang trang kém
sim s6 0937285248; s6 tién 2.000.000 dong;

- S(f) 0906283319; 01 (mot) dién thoai Samsung Note 9, mau xanh den
kém sim s6 0979863030.

- Vi Nhat T: 01 (mot) dién thoai Iphone 6plus mau xam kem sim sO
0776379138; 01 (mot) dién thoai Iphone mau den kém sim s6 0914509124;

- Mai Thi Bé L: sb tién 6.500.000d;

, - Nguyén Thi Thu H1: 01 (mot) dién thoai Iphone 6s mau ghi xam; IMEI
$0 3557.6307.7108.136;

- Phan Ngoc H: 01 (mdt) may tinh nhén hiéu Dell, dong may optiplex
960; so tien 300.000.000d ;

- Ngé Tién Ph: s tién 17.000.000d;

- V0 Thi H: 01 (mot) dién thoai di dong Iphone X mau trfmg, tinh trang
da qua str dung.



* Tai ban 4n hinh sy so thim s0 388/2020/HSST ngay 15 thang 9 ndm
2020 cua Toa an nhan dan Thanh pho H6 Chi Minh quyét dinh:

o Cér} ctr diém a khoan 3, khoan 4 Piéu 34}9; Siiém s khoan 1, khoan 2
bicu 51; Diéu 58 Bo luat Hinh sy nam 2015, stra d61 b6 sung nam 2017.

Xt phat: Bi cao Nguyén Viét B 10 (mudi) nam tu vé toi “T6 chuc cho
ngudi khac tron di nude ngoai”. Thoi han chap hanh hinh phat tu tinh tir ngay
13/6/2019.

Phat b sung Nguyén Viét D sd tién 40.000.000 (bon muoi triéu) dong dé
ndp vao ngan sach nha nudc.

- Can cir diém a khodn 3, khoan 4 Diéu 349; diém b, s khoan 1, khoan 2
Dicu 51; Diéu 58 Bo luat Hinh sy ndm 2015, stra d61 bo sung nam 2017.

Xt phat: Bi cao Tran Van D 10 (muoi) nam tu vé t0i “T6 chirc cho ngudi
khac tron di nudc ngoai”. Thoi han chap hanh hinh phat tu tinh tor ngay
04/5/2019.

Phat bo sung Tran Van D sd tién 40.000.000 (bon muoi tridu) dong dé
ndp vao ngan sach nha nudc.

o Can ctr diém‘a khoan 3‘, khoan 4 Diéu 349; diém b, s, n khoan }, kl}oén 2
biéu 51; khoan 1 Diéu 54; Diéu 58 Bo luat Hinh sy nam 2015, stra d6i bd sung
nam 2017.

Xtr phat: Bi cdo Lé Pinh Hong Ng 06 (sau) nam tu vé tdi “T6 chuc cho
nguoi khac tron di nude ngoai”. Thoi han chap hanh hinh phat tu tinh tir ngay
bat thi hanh an.

Phat bd sung Lé Pinh Hong Ng s6 tién 10.000.000 (mudi triéu) dong dé
ndp vao ngan sach nha nudc.

- Cén cir diém a khoan 3 Piéu 349; diém b, s khoan 1, khoan 2 Diéu 51;
Dicu 54; Diéu 58 Bo luat Hinh sy nam 2015, stra d61 bé sung nam 2017.

Xir phat: Bi cdo Nguyén Thi Thuy H2 07 (bay) nam tu vé toi “T6 chirc

cho nguoi khac trén di nudc ngoai”. Thoi han chap hanh hinh phat tu tinh tir
ngay 15/11/20109.

_ - Can cir diém a khoan 3, khoan 4 Diéu 349; diém b, s khoan 1, khoan 2
biéu 51; Diéu 58 B9 luat Hinh sy nam 2015, stra d61 b6 sung nam 2017.

Xt phat: Bi cdo Nguyén Lam S 07 (bay) nim ti vé tdi “To chirc cho
nguoi khac tron di nude ngoai”. Thoi han chap hanh hinh phat tu tinh tir ngay
bat thi hanh 4n, dugc trur thoi gian tam giam to ngay 12/6/2019 dén ngay
19/3/2020.

Phat b6 sung Nguyén Lam S sé tién 10.000.000 (mudi triéu) vao ngan
sach nha nuéec.

- Cér} cr diém a khoén 3, khoan 4 Diéu 34?; divém b, s khoan 1, khoan 2
bicu 51; Diéu 58 Bo luat Hinh sy nam 2015, stra d61 b6 sung nam 2017.
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Xu phat: Bi cao Nguyén Thj Thanh H1 07 (bay) ndm tu vé t6i “T6 chirc

cho ngudi khac trén di nudc ngoai”. Thoi han chdp hanh hinh phat tu tinh tir
ngay 04/5/2019.

~ Phat bd sung Nguyén Thi Thanh H1 sé tién 10.000.000 (mudi triéu) dong
dé ndp vao ngan sach nha nudc.

- Cén‘ ctt diém ¢ khoan 2, khoan 4 DPiéu 34!9; (;Iiém s khoan 1, khoan 2
bicu 51; Diéu 58 Bo luat Hinh sy nam 2015, stra d61 b6 sung nam 2017.
Xu phat: Bi cdo Vong Sui V 05 (ndm) nam tu vé toi “Moi gidi cho nguoi
khac tron di nudc ngoai”. Thoi han chap hanh hinh phat tu tinh tor ngay
29/02/2020.

Phat bd sung Vong Sui V s6 tién 10.000.000 (mudi tridu) dong dé nodp
vao ngan sach nha nudec.

- Can ctr diém ¢ khoan 2, khoan 4 Diéu 349; diém b, s, n khoan 1, khoan 2
bicu 51; biéu 54; Diéu 58 Bo luat Hinh sy nam 2015, stra d6i bd sung nam
2017.

Xt phat: Bi cao Mai Thi Be L 04 (bbn) nam ti vé tdi “Moi gidi cho nguoi
khéc tron di nudc ngoai”. Thoi han chap hanh hinh phat tu tinh tir ngay bat thi
hanh an.

Phat b6 sung Mai Thi Bé L s tién 5.000.000 (nim triéu dong) dé ndp vao
ngan sach nha nudc.

- Can ctr diém a khodn 3 Diéu 349; diém s khoan 1, khoan 2 Dicu 51;
khoan 2 Diéu 54; bicu 58; khoan 1, khoan 2, khoan 5 Diéu 65 B luat Hinh su
nam 2015, stra d61 bo sung nam 2017.

Xt phat: Bi cao Nguyén Xuan H3 03 (ba) nim tu vé toi “T6 chirc cho
ngudi khac tron di nudc ngoai” nhung cho hudng an treo, thoi han thir thach 05
(nim) nam tinh tr ngdy tuyén an so tham (15/9/2020). Giao bi cao Nguyén
Xuén H3 cho Uy ban nhan dan phuong N, quan T, Thanh phd Ha Noi dé giam
sat gido duc trong thoi gian thtr thach. Trong thoi gian thu thach, néu Nguyén
Xuan H3 ¢6 ¥ vi pham nghia vy theo quy dinh cua Luat Thi hanh an hinh sy 02
lan trg 1én, thi Toa an c6 thé budc Nguyén Xuan H3 phai chap hanh hinh phat tu

cta ban an da cho hudng an treo.

Xt phat: Bi cdo Vii Nhat T 03 (ba) nam tu vé toi “T6 chtic cho ngudi
khé&c tron di nude ngoai” nhung cho hudng an treo, thoi han thi thach 05 (nam)
nam tinh tir ngay tuyén an so tham (15/9/2020). Giao bi c4o Vii Nhat T cho Uy
ban nhan dan phuong B, quan H, Thanh phd Ha Noi dé giam sat gido duc trong
thoi gian tha thach. Trong thoi gian thir thach, néu Vi Nhat T ¢d y vi pham
nghia vu theo quy dinh cta Luat Thi hanh &n hinh su 02 1an tro Ién, thi Toa &n
c6 thé budc Vil Nhat T phai chap hanh hinh phat ti cua ban an da cho huong an
treo.

- An so thdm con tuyén xir vé vat chimg, an phi va quyén khang cao theo
luat dinh.
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- Ngay 15/9/2020 bi cdo Mai Thi Bé L lam don khang c4do xin gidm nhe
hinh phat.

- Ngay 28/9/2020 cac bi cao Nguyén Viét B, Vong Sui V va Lé Dinh
Hong Ng lam don khéng cdo xin gidm nhe hinh phat.

Tai phién toa phtc thim céc bi cao gitt Ng yéu cau khang céo.

- Quan diém cua dai dién Vién kiém sat nhan dan cip cao tai Thanh phd
H6 Chi Minh: Tai phién toa phuc thAm c4c bi céo thira nhin toan bd hanh vi
pham t0i ciia minh, cho thay viéc Toa so tham xir phat cac bi cdo pham t01 “70 0
churc cho ngu’m khéc tron di mede ngodi va méi gidi cho nguoi khdc tron di
nudc ngoai” 1a ¢ can ctr, dung phap luat. Tai phién toa cac bi cao khong c6 tinh
tiét giam nhe, riéng bi cao V co cung cap d3 nop 10 triéu dong sau khi c6 an so
tham, vin dé nay dé nghi Hoi dong xét xtr xem xét. Cac bi cdo con lai dé nghi
giil y 4n so tham.

- Bao chita cho bi cdo Nguyén Lam S ludt su cho rang trong ho so cho
thay vai trd ctia bi cdo khong phai 1a nguoi to chuc dua nguoi khic di nudc
ngoai, ma chi 1 tim nguoi gidi thi€u cho D dua nguoi di nude ngoai, vi chu
quan bi cao S khong biét nguoi di Pai Loan sé& trén ¢ lai ma chi don thuan 1a ¢
choi voi ngudi than, hanh vi bi cao nang hon vé méi gidi nhiéu hon 1a t6 chic.
Mat khac bi cdo V vo 1a nhitng nguoi nhiém HIV thudc loai bénh hiém ngheo.
Pé nghi Hoi dong xét xir xem xét giam nhe hinh phat cho bi céo.

NHAN PINH CUA HOI PONG XET XU

Tai phién toa phuc tham cac bi cdo thira nhan toan bd hanh vi pham toi
ctia minh, d6i chiéu voi cac chimg ctr ¢6 tai hd so Hoi dong xét xir phuc tham
xét thay viéc Toa so tham xur phat cac bi cdo Nguyén Viét b, L¢ Dinh Hoéng Ng,
Nguyén Lam S pham t6i “T6 chitc cho nguoi khdc tron di nuoc ngoai”, Vong
SUi V va Mai Thi Bé L pham 61 “Mdéi gidi cho nguoi khdc trén di nuwée ngoai”
1a c6 can ctr, dung phap luét boi cac 1€ sau:

[1] Loi dung chinh sach cip Visa Quan hong mién phi ctia Pai Loan,
Nguyén Viét b, Lé Dinh Hong Ng (song véi nhau nhw vo chong) thanh 1ap
Cong ty ¢6 phan du lich V va ban bac véi Tran Van D (Gidm déc Céng ty trach
nhiém hitu han thuwong mai dich vu du lich 1) tim kiém khach c6 nhu cau di Dai
Loan 10i tron & lai nham huéng loi bat chinh. Khoang thang 11/2018, B, D, Ng
thdng qua K (duoc phép xin Visa Quan héng) va Cong ty Dong — Sen dé 1am ho
so xin cap Visa Quan hong cho 50 khach tim klem dugc, roi t6 chtrc du lich tour
dua khach di Pai Loan. Thuc té cac bi cdo da td chirc dua 128 nguoi Viét Nam
di Pai Loan vao ngay 23/12/2018. Hanh vi cia Nguyén Viét B, Lé Pinh Hong
Ng, Nguyén Lam S pham vao t0i “Té chitc cho nguwoi khdc tron di muede ngodi”
t61 pham va hinh phat dugc quy dinh tai diém a khoan 3 Diéu 349 B¢ luat hinh
s 2015. Béi voi Vong Sui V va Mai Thi Bé L biét viéce to chirc cho nguoi khac
trén di nudc ngoai 1a vi pham phép luat nhung ham lgi nén da moi gidi nhiéu
nguoi dé dua di nudc ngoai bat hop phap, hanh vi cia Va va L da pham vao toi
“Méi gidi cho nguwoi khdc tron di nwée ngodi” t6i pham va hinh phat dugc quy
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dinh tai diém ¢ khoan 2 Diéu 349 B6 luat hinh su 2015.
[2] Vé tinh chat vai tro cua ting bi céo:

[2.1] Trong vu an nay Nguyen Viét b, Lé Pinh Hong Ng 1a nguoi khoi
xudng, chu muu, ban bac théng nhit v6i Tran Vian D thong qua cac dau mdi dé
gom khéch va t6 chirc cho 128 nguoi Viét Nam trén di nudce ngoai, Nguyén Viét
D soan thao ban cam két khong & lai bat hop phap & Pai Loan dé dua cho khach
ky 1a nham ddi pho va phti nhan trach nhiém ctia minh khi bi phat hién. Véi tinh
chit mirc d, vai tro cua bi cdo Toa so tham xur phat bi cdo P 10 nam tu, bi cdo
Ng 06 nam tu la c6 can cur va da xem x&t gidm nhe cho cac bi cao. Tai phién toa
phuc tham bi cao D, bi cao Ng khong c6 tinh tiét giam nhe dic biét nén khong
c6 can cir xem xét giam nhe hinh phat cho céc bi cao.

[2.2] DBdi voi bi cao Nguyén Lam S: Nguyén Lam S thu gom duogc 35
khach, da dua dugc 26 nguoi di xuét canh, bi céo Nguyén Thi Thanh H1 (kh6ng
khang c&o) gom dugc 52 khach, dua dugc 40 nguoi di xuat canh, vai tro cua bi
c40 S va bi cao H1 nhu nhau, lugng ngudi bi cdo HI dua di nudc ngoai nhicu
hon bi cdo S, nhung Toa so tham xt bi cao HI va bi cdo S mlc 4n 7 nam tu 12
chua ca thé hoa hinh phat, danh gia chua dung vai tro cua ting bi cdo trong vu
an. Tai phién toa phuc tham bi cdo S xuét trinh _chung car moi do la gidy xac
nhan ciia Trung tdm y té quan G xac nhan “Nguyén Lam S sinh 8/10/1984, Noay
KD nhiém HIV: 09/5/2013; Ngay vao diéu tri: 11/11/2013; Phac do diéu tri:
TDF + 3TC + EFV; S6 ho so: NO78; Ma so diéu tri: 7721312113; Hién dang
diéu tri ARV giai doan ldm sang 1, khéng nhiém trimg co héi”. Ngoai ra vo bi
cao S 1a Luu Diép Ngoc Giau, Trung tdm y té ciing xac nhan bi nhiém HIV.

Véi nhitng can c& nhu trén Hoi dong xét xir chip nhan yéu cau khang céo
giam nhe mot phan hinh phat cho bi cdo, thé hién chinh sach nhan dao cta phap
luat di v6i nguoi bi bénh hiém nghéo.

[2.3] Cac bi cao Vong Sui V va Mai Thi Bé L 1a nguoi giup sttc véi vai
tro moi gidi khach ¢ nhu cau sang Pai Loan ¢ lai lao dong. V& mat y chi bi céo
V va bi cdo L nhan thic dugc viée gidi thi€u ngudi di Pai Loan bﬁng duong du
lich sau d6 trén ¢ lai Pai Loan lao dong 1a khong hop phap nhung nghe B
Nguyén Thi Thanh H1 hira cho tién khi gidi thiéu duogc ngudi nén da tich cuc
tim ngudi gidi thiéu cho B va Thanh H1, cu thé Vong Sui V gidi thiéu duoc 08
nguoi, Mai Thi Bé L gidi thi€u dugc 7 nguoi, hanh vi cua cac bi cao V va L da
pham vao toi “Mdéi gidi cho nguwoi khdc tron di nuwde ngoai” t6i pham va hinh
phat dugc quy dinh tai diém ¢ khoan 2 Diéu 349 B6 luat hinh sy. Vai trd cua céc
bi c4o trong vu an gidi han, thanh khén khai bao, bi cao V da ndp 10 tri¢u déng
nhu 4n so thAm da tuyén, bi cao L c6 04 con, con nhd nhat sinh nadm 2020 nén
Ho1 déng x¢ét x1r phuc tham gidm nhe mot phﬁn hinh phat cho céc bi céo.

[3] Tir phan tich trén Hoi dong xét xtr khong chap nhan yéu cau khang
c40 clia CAC bi cdo Nguyén Viét B, Lé Pinh Hong Ng. Chap nhan yéu cau khang
c40 clia cac bi cdo Nguyén Lam S, Vong Sui V, Mai Thi Bé L. Stra 4n so tham
s6 388/2020/HSST ngay 15 thang 9 nim 2020 ctia Toa an nhan dan Thanh phd
H6 Chi Minh.
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Do khang cdo khong dugc chap nhan nén cac bi cao Nguyén Viét b, Lé
binh Hong Ng phai chiu an phi hinh sy phic tham, cac bi cao Nguyén Lam S,
\Vong Sui V, Mai Thi Bé L khong phai chiu an phi phuc tham.

Vi cac lé trén,

QUYET PINH:

Can ct diém b khoan 1 Diéu 355 Bo luat T6 tung hinh sy.

Khong chap nhén yéu cau khang céo cua bi cdo Nguyén Viét b, bi cdo L&
Dinh Hong Ng. Chéap nhén yéu cau khang cao cua cac bi cao Nguyén Lam S,
Vong Sui V, Mai Thi Bé L. Sua an so tham so 388/2020/HSST ngay 15 thang 9
nam 2020 cua Toa 4n nhan dan Thanh pho H6 Chi Minh.

1. Can cir diém a khodn 3, khodn 4 Diéu 349; diém s khoan 1, khoan 2
biéu 51; bicu 58 B luat Hinh sy nam 2015 (swa doi bo sung 2017).

Xu phat: Bi cdo Nguyén Viét D 10 (muwoi) nam tu vé t01 “T6 chirc cho
nguoi khdc tron di nudc ngoai”. Thoi han chap hanh hinh phat tu tinh tir ngay
13/6/2019. Ti€p tuc tam giam bi cao dé dam bao thi hanh an.

Phat b6 sung Nguyén Viét D s6 tién 40.000.000 (bon mucoi triéu) ddng dé
ndp vao ngan sach nha nudc.

2. Cin cir diém a khoan 3, khoan 4 Diéu 349; diém b, s, n khoan 1, khoan

2 Piéu 51; khoan 1 DPiéu 54; Diéu 58 Bo luat Hinh sy nam 2015 (sita doi bo
sung 2017)

Xu phat: Bi cdo L& Dinh Hong Ng 06 (sau) nam tu vé t01 “T6 chirc cho
nguoi khdc tron di nudc ngoai”. Thoi han chap hanh hinh phat tu tinh tir ngay
bat thi hanh an.

Phat bd sung Lé Dinh Hong Ng s6 tién 10.000.000 (muwoi triéu) dong dé
ndp vao ngan sach nha nudc.

3. Cin cir diém a khoan 3, khoan 4 Diéu 349; diém b, s khodn 1, khoan 2
bicu 51; Bicu 58 B luat Hinh sy nam 2015 (swa doi bo sung 2017).

Xt phat: Bi cao Nguyén Lam S 05 (nam) ndm tu vé t0i “T6 chitc cho

nguoi khac tron di medc ngoai”. Thoi han chap hanh hinh phat tu tinh tr ngay

bat thi hanh an, duoc trir thoi gian tam giam tir ngay 12/6/2019 dén ngay
19/3/2020.

Phat bo sung Nguyén Lam S s6 tién 10.000.000 (muwoi triéu) Vao ngan
sach nha nudc.

4. Can ctr diém c khoan 2, khoan 4 Piéu 349; diém s khoan 1, khoan 2
Diéu 51; bicu 58 B luat Hinh su nam 2015 (swra doi bo sung 2017).

Xu phat: Bi cao Vong Sti V 04 (bon) ndm tu vé tdi “Moi gidi cho nguoi
khac tron di nudc ngoai”. Thoi han chap hanh hinh phat tu tinh tr ngay
29/02/2020. Ti€p tuc tam giam bi cao dé dam bao thi hanh an.

Phat bo sung Vong Sui V sd tién 10.000.000 (muoi triéu) dong dé ndp
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vao ngan sach nha nudc.

‘ 5. Can ‘01'1 diém c khoan 2, khoan 4 Diéu 349; diém b, s, n kboén 1, khoan
2 biéu 51; bicu 54; Diéu 58 B luat Hinh su nam 2015 (swa doi bo sung 2017).

Xu phat: Bi c4o Mai Thi Bé L 03 (ba) nam tu v& t0i “Mdi gidi cho nguoi
khdc tron di nuoc ngoai”’. Thoi han chap hanh hinh phat tu tinh tir ngay bat thi
hanh an.

Phat b6 sung Mai Thi Bé L s6 tién 5.000.000 (ndm triéu dong) dé ndp vao
ngan sach nha nudc.

6. Vé an phi hinh sy phuc tham:

- Cac bi cao Nguyén Viét D, Lé Pinh Hong Ng mdi ngudi phai chiu
200.000 dong an phi hinh su phuc tham.

- Cac bi cao Nguyén Lam S, Vong Sui V, Mai Thi Bé L khong phai chiu
an phi hinh su phtc tham.

Cac ndi dung khac cﬁa,quyé't dinh 4n so thim khong c6 khang cdo, khang
nghi co6 hi¢u luc ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiu luc ké tir ngay tuyén an.

TM. HQI PONG XET XU PHUC THAM
Noi nhin THAM PHAN — CHU TQA PHIEN TOA

- Toa 4n nhan dén tbi cao;

- VKSND cép cao tai TP. HCM;

- TAND Thanh phb H) Chi Minh;

- VKSND Thanh phb H Chi Minh;

- Cuc thi hanh an dén sy Thanh phd Hd Chi Minh;
- S& Tu phéap Thanh phd Hd Chi Minh;

- Cong an Thanh phd H Chi Minh;

- Cac bi céo;

- Luu.

Lé Thanh Van
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