TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH THUAN Pjc 1ap - Tu do - Hanh phuc

Ban 4n s6: 05/2025/DS-PT
Ngay: 10 - 01 - 2025
V/v Tranh chép quyén st dung dat.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH NINH THUAN
- Thanh phin Hpi dong xét xir phiic thdm gom cd:
Thdm phan - Chii toa phién toa: Ong Hang Lam Vién
Cdc Tham phan: Ba Ngo Thi Trang
Ba Pham Thi Anh Trang

“ Thuw ky phién toa: Ba Pam Van Nha — Thu ky Toa an nhan dan tinh Ninh
Thuan.

- Dai di¢n Vién Kiém sdt nhan dén tinh Ninh Thudn:
Ong Nguyén Vin Thing - Kiém sat vién.

Ngay 10 thang 01 nam 2025, tai Toa an nhan dan tinh Ninh Thuan xét xir phuc
tham cong khai vy an dan su thy 1y s6 85/2024/TLPT-DS ngay 13 thang 11 nam 2024
vé viéc “Tranh chdp quyén sir dung dat”. Do ban an dan sy so tham sé 30/2024/DS-
ST ngay 18 thang 9 nam 2024 cua Toa an nhan dan huyén T, tinh Ninh Thuan bi
khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé 100/2024/QD-PT ngay 26
thang 12 nam 2024, giira cac duong su:

- Nguyén don:

1. Ong Nguyén Vian T, sinh nam 1961, c6 mit tai phién toa.

2. Ba Ng6 Thi Thu H, sinh nam 1961, c¢6 mat tai phién toa.
Cung dia chi: Khu phd E, thi trin P, huyén N, tinh Ninh Thuén.

- Bi don:
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1.Cu Nguyén Thi D, sinh ndm 1925, c¢6 don yéu cau Toa 4n xét Xt Véng mat;
Dia chi: Thon S, xa P, huyén T, tinh Ninh Thuan.

Ngueoi dai dién theo 11y quyén ciia cu Nguyén Thi D: Ong Tran Vin N, sinh nam
1969, c6 don yéu cau Toa an xét Xt vang mit.

(Hop dong uy quyén ngay 13/8/2024, sé chirng thwe 162 quyén so 1 —
SCT/HD,GD,).

Dia chi: Thon S, xa P, huyén T, tinh Ninh Thuéan.

2. Ba Nguyén Thi Q, sinh nam 1966, vang mit;

Nguoi dai dién theo 1ty quyén cua ba Q: Ba Huynh Tran Thao N1, sinh nim
2000, c6 mat tai phién toa.

(Hop dong ity quyén ngay 03/12/2024, s6 chitng thwe 252 quyén sé6 01/2024-
SCT/HbP,GD,).

Ngueoi bao vé quyén va loi ich hop phdp cho ba Q: Ong Pham Binh P — Luat su
Van phong L1 — Poan Luat su tinh N, ¢6 mat tai phién toa.

Cung dia chi: L6 T duong H, khu d6 thi b, phuong M, thanh phé P - T, tinh
Ninh Thuan.

3. Ong Nguyén Van H1, sinh ndm 1968, vang mit;

Cung dia chi: Thon S, xa P, huyén T, tinh Ninh Thuan.

Nguwoi dai dién theo 11y quyén ciia éng H1: Ba Huynh Tran Thao N1, sinh nim
2000, c6 mat tai phién toa.

(Hop dong ity quyén ngay 03/12/2024, sé chimg thire 252 quyén sé 01/2024-
SCT/HD,GD).

Dia chi: L6 T, khu dé6 thi B, duong H, phuong M, thanh phé P - T, tinh Ninh
Thuan.

- Nguoi c6 quyén lgi, nghia vu lién quan:

1. Ba Nguyén Thi S, sinh nim 1958;

Pia chi: S6 A duong Q, khu phé C, thon M, thi tran P, huyén T, tinh Binh
Thuan.

2. Ba Nguyén Thi M, sinh nim 1970;
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Dia chi: Thon S, xa P, huyén T, tinh Ninh Thuéan.

3. Ba Nguyén Thi D, sinh nam 1972;

Dia chi: Thon S, xa P, huyén T, tinh Ninh Thuéan.

4. Ong Nguyén Vian N2 (da chét);

Nhitng nguoi ké thira quyén, nghia vu t6 tung ciia éng Nguyén Vin N2:

- Ba Nguyén Thi L, sinh nim 1956;

- Ong Nguyén Qudc T1, sinh nim 1981;

- Ba Nguyén Thi Thu T2, sinh niim 1985;

- Ba Nguyén Huyén T3, sinh nam 1990;

- Ong Nguyén Qudc T4, sinh nam 1994;

Cung dia chi: Thon S, xa P, huyén T, tinh Ninh Thuéan.

Tat ca nhitng nguoi o quyén loi va nghia vu lién quan c¢6 don yéu cau Toa an
xét XU vang mit.

- Ngwoi khdng cdo: Ong Nguyén Vian T, ba Ngoé Thi Thu H.

NOI DUNG VU AN:

Tai don khéi kién, trong qud trinh tham gia té tung va tai phién toa, cdc nguyén
don éng Nguyén Vin T va ba Ngo Thi Thu H trinh bay:

Nam 1954, cha me¢ 6ng ba khai hoang dién tich dattai D khoang 5000m? thudc
mot phan thira dat so 55, to ban db s6 47 xa P, day 1a khu dat go hién dang tranh
chap, cha me dng ba 1a ngudi tryc tiép canh tac dén ndm 1967 thi di dan. Pén nim
1974, cha me 6ng ba vé lai canh tac sau d6 dé tréng, dén nam 1990 thi cho vg chéng
6ng T, ba H. Nam 1993, 6ng T ba H dang ky trong rimg theo cha chwong trinh phu
xanh ddi nui troc va dugc giao 1,5ha gom 5.000m? dat gd va 5.000m? bén ngoai, co
hd so trong rimg nam 1993. Ong ba trong cay bach dan, chim séc theo quy cach cta
Lam truong quy dinh va nhan tién cong. Thoi han trong rimg tir nam 1993 dén nim
2023, nhung do cay trong khong hiéu qua nén 6ng ba nhan tién cong cham séc duoc
02 thang thi khong chiam soc nita nhung hién van con mét sd cay keo bén dudi go.
Tir d6 gia dinh 6ng ba ciing khong sir dung, khong ké khai, dang ky quyén st dung
dat tai dia phuong nhung van quan 1y dén nay. Con viéc bi don khai c6 lam con
duong di bén phan dit gd ndm ¢ gbc phia nam thi éng ba biét nhung do c6 ho hang
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https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%2002,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%2001,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%2001,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20N%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20N%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20V%C4%83n%20N%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C6%B0%E1%BB%9Bi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20V%C4%83n%20N%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20V%C4%83n%20N%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20V%C4%83n%20N%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%E1%BB%81n%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20V%C4%83n%20N%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Thu%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%2005,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20D%C3%A2n,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Thu%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%2005,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20D%C3%A2n,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BA%A7m%20S%C6%A1n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng

nén khong co ¥ kién gi. Bén cu D cho rang truc tiép sir dung dat go dao 1am bo dia
nudi tom thi dng ba khong biét, 6ng ba chi biét khi mua go bi sat 16 xudng va bén bi
don muc dat nay lam dia. Nam 2022, 6ng ba dén xac dinh ranh gii dé ké khai thi
xay ra tranh chap nén chua lam thu tyc gi. Qua trinh khéi kién, 6ng ba khong do nén
kién doi toan bo thira dit wéc tinh 5.000m?, tuy nhién, tai trich luc sb 296/2023 thé
hién dién tich tranh chép 13 6.957m? ting so v&i yéu cau khoi kién thi ong ba yéu cau
giai quyét theo dat do thuc té. Théng nhat trir 67m? 1an qua thira dat da cip Gidy
chtng nhan quyén st dung dét cho ngudi khac, budc bi don thao dd cac tru bé tong
dé tra dit cho 6ng ba theo hién trang ban dau, yéu cau bi don chim dat hanh vi ngin
can viéc sir dung dat cta gia dinh 6ng ba.

Tai cdc van bdn trinh bay y kién, qud trinh gidi quyét vu dn va tai phién toa,
cu Nguyén Thi D do 6ng Tran Van N dai dién theo ity quyén, 6ng Nguyén Van H1,
ba Nguyén Thi Q trinh bay:

Céc ong ba khong chip nhan yéu cau khoi kién cta vo chong éng T, ba H1 vi
dién tich dat tranh chap 1a phan dat go nam lién ké phan dt iém cua ong ba noi tén
Nguyén Vian T5 khai hoang tir nim 1953 sir dung dén nam 1990 d¢ lai cho cha me
cac ong ba 1a cu Nguyén Vin M1, cu Nguyén Thi B tiép tuc phuc héa sir dung dén
nay. Qua trinh st dung dét, cha me c6 diang ky va duoc cip quyén sir dung dat iém,
con phan dat go thudc dat khong duge cip quyén s dung nén tinh hinh chung dén
nay khong ai dang ky lam s6. Tuy nhién, theo phong tuc & dia phuong thi dat iém &
dau dat go ¢ d6 nham bao vé phan dat iém cho khoi sat 10, phan dat go nay ciing la
phan dat nam lién k& dat iém lam bo dia nudi tom, trong tru bé tong xung quanh dé
1am ranh giGi va trong mot s6 cdy keo 14 tram bén dudi go nhung 6ng T, ba H1 lam
dia gan d6 déu khong c6 ¥ kién hay ngin can, dén nay tranh chap cho rang dat d6 1a
cua ong ba la khong ¢o6 can ctr.

Qud trinh tham gia t6 tung, nhitng nguoi c6 quyén loi va nghia vu lién quan ba
Nguyén Thi D va ba Nguyén Thi M trinh bay: Théng nhat y kién cta cac bi don,
khéng bo sung gi thém.

Tai ban dn dén sw so tham sé 30/2024/DS-ST ngay 18 thang 9 nam 2024 ciia
Toa dn nhén déan huyén T, tinh Ninh Thudn da quyét dinh:

Cin ctr: Khodn 9 Diéu 26, diém a khoan 1 Diéu 35, khoan 1 Dicu 39, khoan 1
Diéu 288, khoan 1 Diéu 147, khoan 1 Diéu 165, khoan 1 Diéu 273 cua Bo luat TS
tung dan sy niam 2015; Piém d khoan 1 Piéu 12 cua Nghi quyét sb:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201925%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%2001,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20c%E1%BB%A5%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%C3%A0ng:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nhanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%2001,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201925%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%2001,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%2001,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%8Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%2002,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn

326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thudng vu Qudc hdi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi, 1¢ phi Toa an;

Tuyén xur:

Khéng chip nhan yéu cau khai kién cta cac nguyén don 6ng Nguyén Vian T va
ba Ngo Thi Thu H vé viéc: Budc bén bi don thao dd tru bé tong dé giao tra dién tich
dat 6.890m? dat thudc mot phan thira sd 55, to ban do sd 47 x4 P, thé hién tai Trich
luc 296/2023 ngay 15/3/2023 ctia Vian phong D1 — Chi nhanh T6 (c6 trich luc ban
dd dinh kém) va budc bi don chdm dut hanh vi can tré viée st dung dét cua nguyén
don.

Ngoai ra ban an so thAm con tuyén chi phi dinh gia, an phi, nghia vu thi hanh
an, quyén khang cdo ctia duong su.

Ngay 24/9/2024, cac nguyén don 6ng Nguyén Vin T va ba Ngé Thi Thu H
khang cdo Ban 4n dan su so tham s6 30/2024/DS-ST ngay 18/9/2024 cua Toa an
nhan dan huyén T, tinh Ninh Thuan. Nhitng van dé cu thé trong Pon khang céo yéu
cau Toa 4n cap phuc tham giai quyét bao gdm: Chap nhén toan bo yéu cau khoi kién
cua nguyén don.

Kiém sat vién Vién kiém sat nhan dan tinh Ninh Thuin phat biéu y kién
vé viéc giai quyét vu an:

- H61 déng xét xtr, ThAm phan chu toa phién toa thuc hién ding thu tuc tb tung
tur khi thu 1y vu an cling nhu tai phién toa.

- V¢ quan diém giai quyét vu an:

+ Nguyén don tranh chap quyén st dung dat nhung khong xudt trinh chimg cr
chtrmg minh ngudn gbc dat. Nguyén don ching minh va yéu cau quyén st dung dat
dua trén hop dong trong rimg, can cir ndi dung hop dong trong rimg thi vo chong
nguyén don trong rimg trén dat ctia Ban Q1, nguyén don thira nhan ciy trong chét
nén di duoc thanh toan 02 thang tién cong sau d6 khong canh tac dén nim 2023 thi
xay ra tranh chap.

+ S6 muc ké ciing nhu s6 quan 1y dat dai cua xa khong ghi nhan viéc dang ky,
ké khai, quy chu cho duong sy ndo. Hién nay dat dang dugc UBND x4 quan 1y nén
khong c6 can ctr dé chap nhan yéu cau khai kién ciia nguyén don ciing nhu yéu cau
khang céo cua nguyén don. Pé nghi Toa 4n bac toan bo khang cio, giit nguyén ban
an so thAm vi ban an so thim khéng cong nhin quyén st dung dat cho mot trong cac
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bén 13 co can ctr. Ngudi khang cdo thudc dbi tuong duge mién an phi nén khong phai
chiu an phi phuc tham.

NHAN PINH CUA TOA AN:

Can cik vao tai liéu, chitng civ dd dwegc xem xét tai phién toa va két qud tranh
tung tai phién toa, Hoi déng xét xu nhan dinh:

[1] Thi tuc to tung:

[1.1] Pon khang c4o cua ong Nguyén Vin T, ba Ngo Thi Thu H trong thoi han
khang cdo nén dugc Toa an cap phic thim xem xét, giai quyét. Nguyén don gitr
nguyén yéu cau khang céo, yéu cau khoi kién dé nghi Toa an cip phiic thdm stra ban
an so tham theo huéng chap nhan yéu cau khoi kién ciia nguyén don; Bi don khong
khang cdo; Cac duong su khong thoa thuan giai quyét vy an.

[1.2] Phién toa duoc mé 1an thir hai. Cac duong sy vang mit duoc tong dat van
ban t6 tung hop 1é. Nguoi dai dién hop phéap cta cu Nguyén Thi B ¢ don yéu cau
duogc xét xir vang mat. Nhimg ngudi co quyén loi nghia vu lién quan c6 don yéu cau
Toa 4n giai quyét vang mat nén Kiém sat vién dé nghi van tién hanh xét xir dugce Toa
an chap nhan.

[2] Cac dwong su tranh luan:

[2.1] Nguyén don — ngudi khang cdo tranh luan cho rang tuy khong co chimng
ctr vé nguon goc khai hoang dat nhung c6 hop dong trong rimg nén c6 quyén sir dung
dat. Ban 4n so tham tuyén khong xac dinh dat tranh chap thudc vé bén nao nhung
nguyén don van yéu cau Toa an cap phic tham giai quyét theo quy dinh cua phap
luat.

[2.2] Ban 4n so tham x4c dinh cac mébc thoi diém st dung dat cua bi don khong
chinh xac.

[3] Xét ngi dung khang cao

[3.1] V& thu tuc t6 tung: Phan quyét dinh ctia ban 4n so thdm tuyén khong chap
nhan yéu cau khoi kién cta nguyén don budc bi don thao d& tru bé tong dé giao tra
dién tich dat 6.890m?...va budc bi don cham dut hanh vi can tré quyén sir dung dat.
Nhu véy, ban &n x&c dinh thiéu quan hé phap luét tranh chap. Nhitng ngudi c6 quyén
loi nghia vu lién quan dugc Toa 4n cap so thim dua vao tham gia t6 tung gém:
Nguyén Thi S, Nguyén Thi L, Nguyén Quéc T1, Nguyén Thi Thu T2, Nguyén Huyén
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T3, Nguyén Quédc T4, nhung trong phan ndi dung ctia ban an so tham khong tom tét
10 khai hodc trinh bay; Trudng hop duong sy ¢6 don xin vang mat hop 1& va khong
c6 101 khai thi ciing phai dugc thé hién trong ban an. Nhiing sai sét néu trén, Toa an
cap so tham can rat kinh nghiém.

[3.2] Ong Nguyén Vin T, ba Ngd Thi Thu H cho rang dién tich dit 6.890m?
thudc mot phan thira dat s6 55, to ban dd s6 47 x4 P, hién nay phia bi don dang rao
mot sd tru bé tong 1 tai san c6 ngudn gde do cha, me khai hoang canh tac dén nim
1967 thi di dan, sau d6 nam 1990, cha me cho vo chong 6ng T canh tac, tréng ring
trén dat. Tai phién toa phuc thim, nguyén don dong thoi 12 ngudi khang cdo xac dinh
khong c6 ching ctr vé khai hoang dat; khong dang ky, khong ké khai quyén st dung
dat.

[3.3] Vo chong 6ng T, ba H cung cip chimg c 1a: Pon xin nhan dat nhan ring;
So d6 giao dét trong rimg; Hop dong kinh té (trdng rimg) dé ching minh quyén sir
dung dat va tranh chp quyén st dung voi cu Nguyén Thi D va céc con cu P 1a
Nguyén Thi Q, Nguyén Thi H2. Xét thdy: Pon xin nhan dat, nhan ring ngay
21/8/1993; So d6 giao dit trong rimg -93 va Hop dong kinh té ngay 01/8/1993 chira
dung ndi dung dién tich dat tranh chap thudc dat rimg, dugc ghi nhan trong s6 muc
ké nam 1997 cia x@ P. Mat khac, Noi dung cac tai liéu néu trén thé hién vo chéng
6ng T, ba H2 nhan dét ring dé trong rimg; Hop dong kinh té trong rimg xac dinh 1d
nghia vu va quyén ctia bén nhan dat trong rimg, dugc nhén tién cong trong rimg. Vo
chong 6ng T, ba H2 nhan tién cong trong rimg 02 thang va tir bé nghia vu cham soéc
rimg do khong hiéu qua tir ndam 1993 dén 2023. Ban quan 1y rimg xéac dinh hop dong
kinh té trong rimg da duoc thanh 1y.

[3.4] Chinh quyén dia phuwong noi c6 dit tranh chap, xac dinh ngudn gdc dat
cua vo chéng cu M1, cu b khai hoang nhung dia hinh canh tac kho khan. Nam 1993,
nha nudc cd chu truong trong nén vo chong cu D cho ba N3 1a ¢6 ciia ong Nguyén
Vin T trong keo 14 tram, sau nay ong T c¢6 don xin trong ring. Nam 2001, ong
Nguyén Vin H1 (con cu D) san i dat 1am sap dat chét nguoi thi khong thiy ai tranh
chap. Nam 2008 dén 2022 dat khong c6 dau hiéu canh téc, ranh gidi dat chua rd rang.
Nhu vy, vo chong éng T, ba H1 khong canh tac dat lién tuc; khdng dang ky ké khai
vé quyén str dung dat nén Toa an cp so tham khong chap nhan yéu cau khai kién
ctia vo chong 6ng T, ba H1 1a dung.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20V%C4%83n%20N%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%E1%BB%81n%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20V%C4%83n%20N%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%201,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Thu%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%2005,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20D%C3%A2n,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201925%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%2001,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ni%E1%BB%87m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C6%A1n%20H%E1%BA%A3i%2001,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Dinh,%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20Nam,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng

[3.5] Vo chong cu Nguyén Thi D c6 khai hoang dit nhung ciing khong ¢6 qua
trinh canh tac lién tuc; khong ding ky ké khai quyén sir dung dat nén ciing khong co
cin ctr chimg minh quyén st dung dt. Hién nay thira dat chua dugc cap gidy chimg
nhan quyén str dung dat cho bén ndo. Tai phién toa phiic tham, dai dién hop phap cta
cac bj don Nguyén Vian H1, Nguyén Thi Q ciing nhu ngudi bao vé quyén va loi ich
hop phép cua bi don (ba Q) cling nhéan thirc duwoc ban an so thim khong cong nhan
quyén st dung dit cho bén ndo. Do d6, Toa an cap phuc tham chip nhin quan diém
giai quyét vu an cta Kiém sat vién; Bac toan bd khang cdo va giir nguyén ban an so
tham.

[4] Nghia vu chiu an phi phiic thim: Vo chong 6ng Nguyén Vin T, ba Ngo
Thi Thu H dugc mién an phi dan sy phiic thAm.

Vi cac 1€ trén,

QUYET PINH:
Ap dung: Piéu 308 khoan 1; Piéu 313 khoan 6 ciia BLTTDS;
Tuyén xu:

Bac toan bo khang céo cua 6ng Nguyén Vin T, ba Ngo Thi Thu H; Giir nguyén
ban an dan su so tham sd: 30/2024/DS-ST ngay 18/9/2024, ciia Toa 4n nhan dan
huyén T, tinh Ninh Thuan.

Nghia vu chiu an phi phtic thim: Mién an phi phiic thAm cho 6ng Nguyén Vin
T, ba Ng6 Thi Thu H.

An xir cong khai phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an
(10/01/2025)./.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAND huyén T, = (N . . .

_ VKSND tinh Ninh Thuan; THAM PHAN - CHU TOA PHIEN TOA
- Chi cuc THADS huyén T; (da ky va dong dau)

- Cac duong su;

- Phong Kiém tra nghiép vu va THA;

- Phong HCTP;

- Luu h so, 4n van. Hang Lam Vién
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