TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc lap - Tw do - Hanh phiic

Ban 4n sb: 84/2024/HNGD-PT
Noay: 22-7-2024
V/v: Tranh chap chia
tai san sau khi ly hon
NHAN DANH

NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH
Thanh phin Hpi dong xét xir phiic thdm gom co:
Thim phdn - Chii toa phién toa: Ba Pham Thi Thu Phuong
Cdc Tham phan: 1. Ba bang Thi Bich Loan
2. Ba Boan Thi Trang

 Thu ky phién toa: Ba& V3 Thi Thoa - Thu ky Toa 4n nhan dan Thanh pho

Ho6 Chi Minh.

Pai dién Vién kiém sat nhdn ddn Thanh phé Hé Chi Minh tham gia phién
toa: Ba Bao Thi Anh Tuyét - Kiém sat vién.

Ngay 22 thang 7 ndm 2024, tai tru ¢ Toa 4n nhan dan Thanh phd HO Chi
Minh xét xir phuc thdm cong khai vy an hon nhén va gia dinh thy ly so:
55/2024/TLPT-HNGD ngay 17/5/2024 vé viéc “Tranh chap chia tai san sau khi
ly hdn”.

Do Ban 4n dan sy so thim so 1569/2024/HNGD-ST ngay 18/3/2024 cua
Toa 4n nhan dan Quan 8, Thanh pho HO6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr s6 3603/2024/QD-PT ngay 02/7/2024,
gitra cadc duong su:

- Nguyén don: Ong Pham Vuong L, sinh nim 1970

Pia chi: Puong D, t6 B, Khu phé A, phuong N Quan M, Thanh phé Ho Chi
Minh.

- Bi don: Ba Bong Thi Thanh H, sinh nim 1976
Dia chi: Puong H, phuong B Quan T, Thanh phé Ho Chi Minh.
Ngudi khang cdo: bi don ba Péng Thi Thanh H

NOI DUNG VU AN:

Theo nguyén don 6ng Pham Vuong L trinh bay:

Ong L va ba Pong Thi Thanh H két hon tai Uy ban nhén dan phuong 7 quén
8, Thanh pho HO6 Chi Minh theo giay chirng nhan két hon s6 88 ngay 04/7/2018 va



da ly hon theo ban an 908/2022/HNGD-ST ngay 04/8/2022 ctia Toa 4n nhan dan
Quéan 8 Thanh phd H6 Chi Minh nhung chua giai quyét vé tai san chung,

Thoi gian chung séng 6ng L ba H tao 1ap duoc tai san chung 13 cin nha cap 4
toa lac tai thira dat 554, td ban d6 s6 123, k& bén nha sd 40 duong 3359A, phuong 7,
Quéan 8, Thanh phé H6 Chi Minh. Ong L yéu cau chia cho ong va ba H mdi ngudi ¥
gia trj can nha twong dwong 262.800.000d , theo két qua dinh gié tai ching thu dinh
gia s6 231051-23/CT-TPG ngay 30/11/2023 ctia Cong ty TNHH Tham dinh gia N.
Déi véi tai san chung 13 02 xe gin may 6ng ba tu thoa thudn khong yéu cau toa an
giai quyét.

Quyén sir dung dat ctia cin nha trén 13 tai san riéng ctia Ong L theo gidy chimg
nhan quyén st dung dat s6 AN087731, sb vao so cap GCN: H00464/13 do Uy ban
nhan dan Quan 8, Thanh phd H6 Chi Minh cdp cho bid Pam Ngoc B ngay
07/12/2009, cap nhat chuyén nhuong sang tén 6ng Pham Vuong L ngay 18/5/2018.
Do d6 6ng L xin nhan nha dé str dung va hoan tién cho ba H.

Chi phi xem xét tham dinh tai chd, dinh gia, dé nghi toa giai quyét theo qui
dinh phap luat.Can nha gitr nguyén trang ttr khi xay dung den nay, 0ng ba khéng co
tu bo stra chira, xay dung gi thém va khong ¢ yéu cau gi vé cong stic dong gop, tao
lap duy tri phat trién tai san chung nay.

Theo bi don ba Pong Thi Thanh H trinh bay:

. Ba théng nht véi 10i khai cua 6ng L vé viéc két hon, ly hon ciing nhu van
dé tai san chung. Ba khong dong y két qua dinh gia nha ngay 30/11/2023 cua
Cong ty TNHH Tham dinh gia N 1a 525.600.000d vi theo ba gia qua thap so voi
thuc t€ nhung ba khong yéu cau dinh gia lai, yéu cau toa gidi quyét theo qui dinh
phép luat.

Chi phi xem xét tham dinh tai chd, dinh gia, dé nghi toa giai quyét theo qui
dinh phap luat. Déi voi tai san chung 13 02 xe gan may 6ng ba tu thoa thuan khong
yéu cdu toa an giai quyét. Can nha gitt nguyén trang tir khi xay dung dén nay khong
c6 tu bo sira chita, xay dung gi thém va khong c6 yeu cau gi vé cong stic dong gop,
tao lap duy tri phat trién tai san chung nay.

Déi v4i yéu cau ctia ng L vé viéc nhan nha hoan tién ba khong dong ¥ vi ba
hién dang & tai day.

Tai ban 4n hon nhn so thim s6 159/2024/HNGD-ST ngay 18/3/2024 cua
Toa an nhan dan Quan 8, Thanh pho H6 Chi Minh da tuyén xir:

- Chap nhan toan bo yéu cau khoi kién cua ong L.

- Xéc dinh gid trj xay dyng can nha cip 4 (khong bao gom quyen st dung
dat) ket cau 1 trét 1 lau dac gia, tuong gach, san bé tdng, mai tén toa lac tai thira
dat so 554, to ban do s6 123, ke bén nha s6 40 duong 3359A phuong 7 quéan 8
Thanh pho H6 Chi Minh la tai san chung trong thoi ky hon nhén cua 6ng L ba
H.Moi nguoi dugc nhan Y2 gia tri tai san 1a 262.800.000d.

Giao cho dng L ¢6 quyén s& hitu can nha cap 4 ndi trén va éng L c6 nghia
vu thanh toan cho ba H % gia tri xdy dung nha 1a 262.800.000d va so tién tu
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nguyén hd tro thém 1a 50.000.000d, tong cong 312.800.000d, thanh toan lam 1
lan ngay sau khi ban &n c6 hiéu luc phap lut.

Ba H c6 quyén luu cu tai cin nha nay cho dén khi 6ng L thuc hién xong
nghia vu thanh toan cho ba H. Ngay sau khi dng L thuc hién xong nghia vu
thanh toan xong, ba H c6 nghia vu ban giao lai can nha nay cho éng L.

Ong L c6 quyén lién hé co quan c6 tham quyén lam tha tuc dé duoc cong
nhan quyén sd hitu ddi voi can nha cip 4, toa lac tai thira dat s6 554, to ban do sb
123, ké bén nha sb 40 duong 3359A, phuong 7, quan 8, Thanh phé Ho Chi Minh
theo qui dinh ctia phap luat vé xay dung.

Vé chi phi t6 tung: 6ng L dd tam Gng chi phi xem xét tham dinh tai chd
4.000.000d va chi phi dinh gia 8.000.000d, téng cong 12.000.000d; ba H da tam tng
chi phi dinh gia 4.000.000d. Tong cong chi phi t6 tung 16.000.000d, ba H, 6ng L
moi nguoi chiu ¥4 chi phi 1a 8.000.000d, can trir s6 tién 4.000.000d da tam ung, ba H
c¢6 nghia vy thanh toan lai cho 6ng L sé tién 4.000.0004.

Ngoai ra ban an con tuyén vé an phi, quyén khang céo, viéc thi hanh an
theo quy dinh cua phap luat. Ngay 19/3/2024, ba H co don khang cao toan b
ban 4n so tham theo hudng yéu cau mirc chia tai san phi hop hon.

Tai phién toa phuc tham:

Nguoi khang cao ba Pong Thi Thanh H dong thoi 13 bi don trong vu an
trinh bay:

Ba thira nhan quyén su dung dét tai thira dat 554, to ban d6 s6 123, ké bén
nha s 40 dudng 3359A, phuong 7, Quan 8, Thanh phd H6 Chi Minh I tai san riéng
cta 6ng L.Nam 2018 ba va 6ng L cing nhau xay dung cin nha trén dat thuoc so
hitu ctia 6ng L dé &, tong chi phi xay dung nha thuc té khoang 900.000.0004,
can nha nay la tai san chung cua ba va 6ng L. Tuy nhién ba H khong con luu gitr
cac gidy to, tai lieu ching minh da xay dung nha hét 900.000.000d nén khong
thé cung cap cho Toa an.Tir 46 dén nay cin nha van giit nguyén trang, khdng
Xy stra, tu bd gi thém.Theo ba Cong ty TNHH Tham dinh gia N dinh gi4 cin nha
trén 525.600.000d theo chimg thu dinh gia ngay 30/11/2023 1 thap hon gi4 thi
truong hién nay nhung ba khong yéu cau dinh gia lai.

Ba H khong c6 chirng ctr chirng minh ba c6 cong sttc dong gop xay dung
nha trén nhiéu hon éng L, nhung ba H dang & trong nha va con c6 nghia vy nudi
dudng 01 ngudi con riéng cua ba nim nay 19 tudi dang hoc dai hoc nim thir 3
nén ba can cd chd ¢. Vi sd tién dugc chia 312.800.000d nhu quyét dinh ciia an
so tham ba H khong mua dugc nha khéc, vi vay ba H khong dong y mac chia ¥
nhu an so tham, ba khéng céo yéu cau 6ng L phai chia cho ba 500.000.000d thi
ba méi dong y tra nha cho dng L.

Nguyén don 6ng Pham Vuong L trinh bay:

Thira dét s6 554, to ban d6 s 123, c6 dign tich 88,0m2 toa lac tai dia chi:
ké bén nha sé 40 duong 3359A phuong 7 quan 8 Thanh phd H6 Chi Minh thugc
quyén s& hitu ciia 6ng L theo gidy ching nhan quyén sir dung dat sé6 AN087731, sb
Va0 s6 cap gidy ching nhan quyén sir dung dat: H00464/13 do Uy ban nhan dan
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Quan 8, Thanh phd Ho Chi Minh cip cho ba Pam Ngoc B ngay 07/12/2009, cap
nhat chuyén nhugng sang tén 6ng Pham Vuong L ngay 18/5/2018.

Sau khi két hén voi ba H vao ngay 04/7/2018, 6ng L ba H dé cing nhau xay
dung can nha cip 4 trén phan dét ciia 6ng L dé ¢. Do khong co diéu kién va ong L
cd biét vé xay dung nén khi xay dung nha 6ng L chi sir dung nguyén vat liéu, trang
thiét bi loai binh dan, tan dung va mua duoc nguyén vat liu véi gia twong ddi thap
hon thi trudng, toan bo chi phi xay dung cin nha hét khoang 450.000.000d. Cin nha
trén luc dau dinh gia 13 391.000.000d, ba H khdng chiu nén sau d6Toa da dinh gia lai
lan hai theo yéu cau cua ba H vao ngay 30/11/2023 1a 525.600.000d. Ong L dong y
két qua dinhgia 1an 2 caa Toa 4n Quan 8, dong y chia cho ba H ¥ gia tri tai san
chung 1 262.800.000d va tu nguyén hé tro thém cho ba H 50.000.000d nita, tong
cong 312.800.000d dé thu xép chd & khéc, yéu cau ba H giao nha lai cho dng L vi
quyeén sir dung dat thuoc so hitu ciia ong L va 6ng L cling can nha dé ¢, thoi gian qua
6ng L that nghiép va con phai lo cho me gia khong c6 kha niang hd trg thém cho ba
H.

Vé chi phi t6 tung an so tham da giai quyét theo qui dinh, ba H éng L khdng
c6 y kién gi khac.

Pai dién Vién kiém sat nhan dan Thanh phb HO Chi Minh tham gia phién
toa phat biéu: nhiing nguoi tién hanh t6 tung va ngudi tham gia t6 tung da thuc
hién day du quyen va nghia vu té tung cta ho theo quy dinh cta phép luat.

Xét yéu cau khang céo ctia ba H: Ba H dng L thira nhan dat thudc sé hitu
riéng ctia 6ng L, nha 13 tai san chung hai vo chong cing xay dung dé ¢ vao nim
2018, tir d6 dén nay khong xdy stra gi thém. Ngay 30/11/2023 cong ty TNHH
Tham dinh gia N dinh gia cdn nha trén 1a 525.600.000d, dng L dong ¥ két qua
dinh gia, ba H khong dong ¥ nhung khong yéu ciu dinh gia lai. Ba H khai thuc
te xay nha hét 900.000.000d nhung khong co ching ctr chimg minh chi phi thuc
té xay dung nhu ba H khai, ciing khong cung cap dugc chimg cir nao ching
minh ba ¢6 coéng sttc dong gop nhiéu hon vao viéc xdy nha nén yéu ciu khang
céo ctia ba H doi 6ng L phai tra cho ba 500.000.000d ba mé&i dong ¥ tra nha cho
ong L la khong c6 can cur dé chap nhan; dé nghi Hoi dong xét xir phic tham
khong chap nhan khang cdo, giir nguyén an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai lidu, ching cir c6 trong hd so vu an duoc tham tra
cong khai tai phién toa, Hoi dong xét xur phtic tham nhan dinh:

[1] V& hinh thirc: Pon khéng cdo cta ba Pong Thi Thanh H lam trong thoi
han luat dinh phu hop voi quy dinh tai Piéu 271; Diéu 273 Bo luat T tung dan
su nam 2015, da ndp tién tam Gng an phi phiic tham nén dugc chdp nhan xem
xét theo trinh ty phtic tham.

[2] Vé noi dung khang céo:

~ Xét thy, qua trinh giai quyét vu 4n va tai phién toa phuc thim, ba H ng
L thong nhat xac dinh: can nha cap 4 (khong bao gom quyén st dung dat) két
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cdu 1 trét 1 1au duc gia, tuong gach, san bé tOng, mai ton toa lac tai thura dat sb
554, t& ban d6 s6 123, ké bén nha s6 40 duong 3359A phuong 7 quan 8 Thanh
phd H6 Chi Minh 14 tai san chung trong thoi ky hon nhan ciia 6ng L ba H. Ong
L ba H da cung nhau xay dung can nha trén vao nim 2018, tir d6 dén nay cin
nha gitr nguyén trang, khong xay sira gi thém. Déi voi quyén sir dung dat ciia can
nha trén la tai san riéng cua ong L theo gidy chimg nhan quyen sir dung dat sb
ANO087731, sb vao so cip gidy chimg nhén quyén su dung dat: H00464/13 do Uy
ban nhan dan Quén 8, Thanh phd HO Chi Minh cdp cho ba Pam Ngoc B ngay
07/12/2009, cap nhat chuyén nhuong sang tén dng Pham Vuong L ngay 18/5/2018.

Vé gia tri tai san tranh chap, 6ng L dong v két qua dinh gia ngay 30/11/2023
cia TNHH Tham dinh gia N 1a 525.600.000d, ba H cho rang gia thap hon thuc &
nhung khong yéu cau dinh gia lai, 6ng L ba H ciing khong dua ra duoc gia tri tai san
thong nht gitra 2 bén lam co so giai quyet vu 4n nén toa so tham can cir két qua dinh
gia ngay 30/11/2023 trén dé giai quyét vu an 1a c6 co so.

Theo qui dinh tai Diéu 59 Luat Hon nhan va Gia dinh 2014 thi tai san chung
cua vog chéng duogc chia d6i nhung c6 tinh dén cac yéu to sau: hoan canh gia dinh
cua v, chong; cong stic dong gop cua vo, chdng vao viéc tao lap tai san chung; 161
cua m01 bén trong vi pham quyén, nghia vu cua vo chong, bao v¢ loi ich chinh dang
ctia mdi bén trong san xuat kinh doanh nghé nghiép dé cac bén c6 diéu kién tiép tuc
lao dong tao thu nhap.

Tai ban an 159/2024/HNGD-ST ngay 18/3/2024 da chia déi tai san chung la
gi4 tri cin nha trén cho 6ng L ba H mdi ngudi Y5, 6ng L ty nguyén hd tro thém cho
ba H 50.000.000d dé sap xép chd ¢ méi va ba H duoc luu cu dén khi 6ng L thanh
toan xong thi ¢6 nghia vu ban giao nha lai cho 6ng L.

Tai toa phtc tham, ba H xac dinh khong cung cip duoc chimg ctr chimg minh
thuc t& naim 2018 6ng L ba H xay dung can nha trén hét 900.000.000d; Trai qua qué
trinh sir dung nha tir 2018 dén nay da 6 ndm, dng L ba H thira nhan sau khi xay nha
nim 2018 dén nay khong xay sura gi thém vi vay chét lugng va gia tri cong trinh xdy
dung trén dat thoi diém hién nay khdng thé con nguyén ven 100% nhu lic méi xay
dung.Dong thoi, ba H ciing xac dinh khong cung cap dugce tai liéu chimg ctr chimg
minh ba c6 cong strc dong gop nhidu hon vao tai san chung, Yeu cau cua ba H doi
chia 500.000.000d gia tri tai san chung khong dugc 6ng L dong ¥ nén khong co6 co
s& xac dinh muc chia tai san chung cho mdi bén ' nhu an so thim quyét dinh 1a
khong phit hop; Tai toa so tham dng L tu nguyén hd trg thém cho ba H 50.000.000d
14 6 loi cho ba H nén toa so thim ghi nhan 1a c6 co sé. Do do, khong c6 co so chép
nhan khéng céo ctia ba Huyén, can giit nguyén an so tham nhu dé nghi cua Pai dién
Vién kiém sat nhan dan Thanh phé H6 Chi Minh tham gia phién toa.

[3] V& an phi:

An phi dan sy phic tham: Do giit nguyén 4n so thim nén ngudi khang
c40 phai chiu an phi phtic tham, theo quy dinh ctia phéap lut.

Vi cac I€ trén;



QUYET PINH:

Cin cr vao cac Dicu 91, 147, 148, 306, khoan 1 Diéu 308 Bo luat TH tung
dan sy nim 2015; Can ct vao cac Piéu 33, khoan 1 Diéu 43, 59, Diéu 63 Luat
Ho6n nhan va Gia dinh nam 2014; Can cir vao Piéu 357, 468 Bo luat dan sy
2015; Can ctr Nghi quyét so 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy
ban Thudng vu Qudc hoi vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung
an phi va 1& phi toa an; Can cir Luat Thi hanh an dan sy 2008, da sira d6i bo
sung nam 2014,

Tuyén xur:

* V& hinh thte: Chap nhan don khang cdo cua ba Pong Thi Thanh H vé
mat hinh thirc.

* Vé noi dung: Khdng chap nhan yéu 9§u khing cdo cua ba Pong Thi
Thanh H. Gilt nguyén ban an hon nhan so tham s6 159/2024/HNGD-ST ngay
18/3/2024 cua Toa an nhan dan Quan 8, Thanh pho H6 Chi Minh nhu sau:

1. Chap nhan yéu cau khoi kién cua nguyén don 6ng Pham Vuong L.

- Xéc dinh can nha cap 4 (khdng bao gom quyen sir dung dat) két cau 1
trét 1 ‘Iéu’dﬁc gia, tudng gach, san bé tdng, mai ton toa lac tai thira dat so 554, to
ban d6 s6 123, ké bén nha sb 40 duong 3359A phudng 7 quan 8 Thanh phd Hb
Chi Minh la tai san chung trong thoi ky hdn nhan cua dng Pham Vuong L va ba
bong Thi Thanh H.

Gia tri tai san chung theo két qua dinh gia ngay 30/11/2023 cua Cong ty
TNHH Thim dinh gia N 1a 525.600.0004.0ng Pham Vuong L va ba Bong Thi
Thanh H moi nguoi duoc ~chia va nhan % gia tri ,tai san la 262.800.0004.Ghi nhan
su tu nguyén cua 6ng L ho trg thém cho ba H s6 tién 50.000.000d.

Giao cho 6ng L c6 quyen so hiru cin nha cap 4 ndi trén, ong L c6 nghia
vu thanh ~toém cho ba H %% gia tri tai san chung la 262.800.000d va so tién tu
nguyén hé tro thém 1a 50.000.000d, tong cong 312.800.000d, thanh toan lam 1
lan ngay sau khi ban an cé hiéu luc phap luat.

Ba H c6 quyén luu cu tai cin nha nay cho dén khi 6ng L thuc hién xong
viéc thanh toan cho ba H. Ngay sau khi 6ng L thanh todn xong, ba H c¢6 nghia vu
ban giao lai can nha nay cho 6ng L.

Ong L c6 quyén lién h¢ co quan c6 tham quyen Iam thu tuc dé dugc cong
nhan quyén s¢ hiru doi v6i can nha cap 4, két cau 1 trét 1 lau duc gia, tuong
gach, san bé tong, mai ton toa lac tai thura dat s6 554, to ban do s6 123, ké bén
nha s6 40 duong 3359A phuong 7 quan 8 Thanh phé H6 Chi Minh theo qui dinh
phép luat.

2. V& chi phi t6 tung khac: ba H co nghia vy thanh toan lai cho dng L sé tién
4.000.000d.

3. V& 4n phi va thi hanh an:

Thi hanh dudi su giam sat ctia co quan thi hanh an dan sy c¢6 thAim quyén.



Ké tur ngay ban an co6 hiéu luc phap luat (d6i v6i trudong hop co quan thi
hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tir ngay nguoi
duogc thi hanh an c6 don yéu cau thi hanh an, néu nguoi phai thi hanh an khong
thi hanh hodc thi hanh khong dy du sd tién nhu d thoa thuan trén thi hang
thang nguoi phai thi hanh an con phai chiu thém khoan tién 13i theo murc 13i suét
quy dinh tai Diéu 357 va Diéu 468 Bo luat Dan sy nim 2015 tuong ung véi thot
gian va sb tién cham thi hanh an.

An phi dan su so thAm vé viéc chia tai san chung 6ng Pham Vuong L phai
chiu 1a 13.140.000d nhung duoc khau trir vao sé tién tam ang an phi 6.125.0004d
6ng L da tam nop theo bién lai thu tién tam tng an phi s6 AA/2021/0017652
ngay 16/11/2022 cta Chi cuc Thi hanh an dan su quan 8, Thanh phd H6 Chi
Minh. Ong L con phai nop thém s6 tién 7.015.000d an phi dan sy so tham.

An phi dan su so tham vé viéc chia tai san chung ba Pong Thi Thanh H
phai chiu 1a 13.140.000d.

An phi dan sy phic tham 300.000d ba Pdng Thi Thanh H phai chiu
nhung dugc khau trir vao sb tién tam @ng an phi phtc tham 300.000d ba H da
tam nop theo bién lai thu tién tam wng an phi s6 0000836 ngay 04/4/2024 cua
Chi cuc Thi hanh an dan su quan 8, Thanh phd H6 Chi Minh. Ba H da ndp du an
phi dan su phdc tham.

4. Ban &n phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

5.Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luét Thi

hanh an dan sy; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
-TAND TC; A AN _ ’ - .
TAND Gl cao tai TPHOM: THAM PHAN - CHU TQA PHIEN TOA
- VKSND Cép cao tai TP.HCM;
- VKSND TP.HCM;
- Cuc THADS TPHCM
- Chi cuc THADS Q.8, TP.HCM;
- TAND Q.8TP.HCM;
- Céc duong sy (dé thi hanh);
- Luu: HS, VT (T/25). .
w (1123 Pham Thj Thu Phuong
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