TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH QUANG NAM Poc lap - Tw do - Hanh phic

Ban an s6: 187/2024/HS-PT
Ngay: 17 - 7 - 2024

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NAM

- Thanh phéin Hpi dong xét xiv ph(c thdm gom cd:

Tham phdn - Chui toa phién toa: Ong Huynh Vin Phi

Cdc Tham phan: Ong Tran Manh Diing
Ong Pinh Tan Long

- Thu ky phién toa: Ong Huynh Thai Ngoc Nhat - Thu ky Toa an nhan dan
tinh Quang Nam.

- Dai dién Vién kiém sdt nhan dan tinh Qudng Nam tham gia phién toa: B
Poan Thi Thanh Mai - Kiém sat vién.

Ngay 17 thang 7 ndm 2024, tai tru s¢ Toa an nhan dan tinh Quang Nam, xét xu
phuc tham cong khai vy an hinh su thu ly so: 124/2024/HS-PT ngay 09 thang 5 nam
2024 do1 voi cac bi cao Nguyén Thanh T, Nguyen L& Duy K. Do c6 khang cdo cua
cac bi cao doi voi Ban an hinh su so tham so: 26/2024/HS-ST ngay 26 thang 3 nam
2024 cua Toa &n nhan dan huyén Thang Binh, tinh Quang Nam.

Bi cdo c6 khang cao:

1. Nguyén Thanh T, sinh nam 1993 tai tinh Quang Ngi; noi cu tri: t0 dan
ph6 Truong Tho Tay C, phuong Truong Quang Trong, thanh pho Quang Ngai, tinh
Quang Ngii; nghé nghiép: k¥ su co khi; trinh d§ van hoéa: 12/12; dan toc: Kinh; gidi

tinh: nam; tén gido: khong; qudc tich: Viét Nam; con dng Nguyen Xuan Khang (sinh
nam 1964) va ba Truong Thi Thanh Thay (sinh ndm 1963); tién 4n, tién su: khong.

Bi céo bi 4p dung bién phap ngin chin “Cam di khoi noi cu tra”. C6 mdt.

2. Nguyén Lé Duy K (tén goi khac: Bon), sinh nam 2000 tai tinh Quang Nam;
noi cu tri: khu pho 6, thi tran Ha Lam, huyén Thing Binh, tinh Qudng Nam; nghé
nghiép: cong ngh¢ thong tin; trinh d6 van hoa: 12/12; dan toc: Kinh; giéi tinh: nam;

ton giao: Tin lanh; quoc tich: Viét Nam; con ong Nguyen Vién Chinh (sinh nam 1966)
va ba Lé Thi Anh Tuyét (sinh nim 1965); tién 4n, tién su: khong.

Bi c4o bi ap dung bién phép ngan chin “Cam di khoi noi cu tra”. C6 mait.
Ngoai ra, con ¢6 03 bi cao khac khong khang cao, khong bi khang nghi.
NOIDUNG VU AN:
Theo cé,c tai liéu co trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:



Phan Hoang S thanh 1ap Cong ty TNHH S1 Media tir ngay 14/01/2021, hoat
dong trong linh vuc quang cdo trén khong gian mang nhu: mua ban vat pham game,
chay quang cido cho Facebook, Youtube, lp trinh vién... S thué nhan vién gém:
Nguyén Lé Duy K, Ho Anh Huy, Tran Hoai Linh, Tran Ngoc Vién, Phan Thi Thu
Thao, Nguyén Thi Mong Thanh, Nguyén Thi Thuy Dung, Tran Vian Pong, Huynh
Thé Vién, Nguyén Cong Tam, Truong Vin Danh, Nguyén Ngoc Duy, Luu Thi Ngoc
Nhon, Phan Hoang Long.

Dé phuc vu viéc kinh doanh, Phan Hoang S lap nhiéu tai khoan Paypal
(phuong tién thanh toan va chuyén tién qudc té qua Internet) dé giao dich vé6i khach
hang ¢ ngoai nudc. Do cac tai khoan Paypal thuong xuyén bi khoa tai khoan (Limit
Paypal) khi c6 ddu hiéu bat thudng nhu: nghi ngo tai khoan bi an cip, nhan hodc giri
mot s6 tién 16n bat thuong, giao dich qua nhiéu lan trong ngay... nén S 14p nhiéu tai
khoan Paypal bang thong tin c4 nhan gia dé khi cac tai khoan Paypal thong tin cé
nhan that bi khoa thi S s& dbi thong tin gia tir cac tai khoan ao qua thong tin that dé
tiép tuc sir dung. P& xac minh va md khoa thi can chup giri Paypal mot s gidy to nhu
thé Can cudc cong dan, sao ké ngan hang, hoa don, thé Visa... clia ca nhan dung dé
1ap tai khoan Paypal nén Phan Hoang S ndy sinh y dinh lam gia cac loai gidy to trén
dé tao 1ap va mo khoa Paypal.

Thong qua tng dung Telegram, S da lién hé voi Nguyén Thanh T dé mua céc
phoi gidy to gia dudi dang File voi dinh dang “.psd” (1a mot tép hinh anh duoc luu
dudi dinh dang gdc tir phan mém Adobe Photoshop). Trudc d6, T biét nhiéu ngudi o
nhu céu mua phoi lam gia cac loai gidy t0, tai liéu dé xac minh cac tai khoan thanh
toan qudc té nhu Paypal, Ebay, Amazon nén nay sinh y dinh lam cac phoi glay to gia
de ban. T suir dung laptop hi¢u Dell Ién Google tim kiém hinh anh cac loai gidy to luu

vé may roi dung phan mém Photoshop dé chinh stra phong nén, xo6a thong tin ca
nhan, anh chan dung... dé khach hang mua vé c6 thé ty dién hodc sta thong tin. Tir
dau thang 01/2022 dén thang 10/2022, Nguyén Thanh T nhiéu lan ban cho Phan
Hoang S 09 loai phoi gidy to gia gom: 01 (Mot) phoi lam can cude cong dan Viét
Nam loai 12 s khong gin chip, 01 (m6t) phoi Ho chiéu Hoa Ky (Passport Card), 04
(bdn) phoi sao ké tai khoan ngan hang Vietcombank, Techcombank, A Chau Bank
(ACB), Sacombank va 02 phoi sao ké tai khoan ngan hang nudc ngoai, 01 (mot) phoi
lam glay dang ky kinh doanh véi téng sb tién 1a 1.350.000 dong. Sau khi mua cac
phoi gidy to gia cia Nguyén Thanh T, Phan Hoang S tai cac File nay vé may tinh dé
ban hiéu Apple. Pau thang 8/2022, tai co s6' 80 231 duong Tiéu La, thi trin Ha Lam,
huyén Thang Binh, S yéu cau Nguyén Lé Duy K sir dung phoi mua cua T dé lam Can
cudc cong dan gia nham tao lap tai khoan Paypal. Ban dau, S huéng dan K 1am 6 - 7
cai Can cudc cong dan, sau d6 K ty 1am. Cach thire 1am nhu sau: S huéng dan K truy
cap trang web “Fauxid.com” dé sao chép thong tin cd nhan (nhiing thong tin niy
khong co that) roi luu vé may tinh dudi dinh dang "Word". Tiép d6, S gui File Can
cude cong dan mua cia T cho K qua tng dung Telegram, trong File nay da co san
mot s6 anh theé. K con dang nhap vao tai khoan Facebook dé tim thém mot sb anh thé
phu hop va luu vé may tinh dé lam Can cudc cong dan. K mo tép ph01 Can cudc
cong dan roi sir dung cac thong tin sao chép tir trang web “Fauxid.com” dién vao cac
truong thong tin trong phdi Can cude cong dan. K truy cp trang web “remove.bg” dé
tu dong xb6a phong anh. K sao chép anh thé da dugc x6a phong dan vao vi tri anh
trong phoi Can cudc cong dan gia. Sau khi 1am xong thi K diing may in mau dé in cac

2



“Can cudc cong dan” ra. Mdi “Cian cude cong dan” gia dugc in ra gdbm 02 mit tach
roi nhau. K ding but 16ng mau xanh danh sé theo timg cap mit trudce - sau theo thi
tu: 1-1, 2-2, 3-3... Tong cong K 1lam 150 Can cudc cong dan gia. Tir 150 Can cude
cong dan gia nay, K tao 1ap duoc khoang 30 - 40 tai khoan Paypal va chuyén toan bo
cho Phan Hoang S qua ung dung Telegram. Pén thang 9/2022, Nguyén Lé Duy K
nghi vi¢c.

Khoang giita thang 8/2022, S lién lac véi T dé hoi mua phoi 1am gia “Thong
bao cudc Internet” ctia nha mang FPT Telecom nhung T khéng c6. Trong cac nhén
vién cta S c¢6 Tran Hoai Linh da cung lam voi S tur khi thanh 1ap Cong ty vao ndm
2021, Linh thyc hién cac cong viéc gom: lap, quan ly cac trang (fanpage), hoi nhom
(group) trén Facebook dé quang cao v€ cong ty, vé cac game ma cong ty co kinh
doanh (vt pham game), thiét ké dd hoa, hinh anh, banner quang cdo game,... Biét
Linh ¢6 chuyén mén vé Photoshop nén S dua chi Tran Hoai Linh xem hinh anh mot
“Thong bao cudc Internet” ciia nha mang FPT Telecom tai tor mang google va nho
Linh tao ra mot File trong tu dé lam gidy t& gia md khoa Paypal. Linh dung phan
mém Photoshop (cach thirc twong tu Nguyén Thang T lam) dé tao ra 01 (mdot) phoi
“Théng bao cudc Internet” cta nha mang FPT Telecom rdi giri cho Phan Hoang S
qua ung dung Telegram. Ngoai ra, S con mua 01 (mot) phoi lam gia Sao ké tai khoan
ngan hang Quan do1 (MB Bank) ctia mot nguoi (khong xac dinh duge lai lich) thong
qua ing dung Telegram.

Pén dau thang 10/2022, Phan Hoang S chuyén bd may tinh de ban hi¢u Apple
tir s6 nha 231 duong Tiéu La, thi trin Ha Lam, huyén Thang Binh vé dé tai nha. Sau
d6, S hudng dan Phan Diéu Linh (vo ctia S) lam gia gidy to, tai lidu (cach thirc twong
ty nhu Nguyén Duy K da 1am). Phan Diéu Linh di lam gia 01 (mdt) Thong bao cudc
internet cia nha mang FPT, 01 (mdt) can cudc cong dan, 01 (mot) Sao ke tai khoan
ngan hang MB Bank dé md khoa Paypal. 'Ngoai ra, S con lam gia 01 (mot) gidy
ching nhan dang ky kinh doanh. Nhimg gidy to gia (trir 150 Can cude Cong dan do
Nguyén Lé Duy K lam) sau khi dung dé xac minh tai khoan Pappal S d vt bo nén
Co quan diéu tra khong thu giir dugc. Phan Hoang S con 1ap 01 nhom chat trén tng
dung Telegram co tén “DOC-Paypal” gdém S, Phan Diéu Linh, Huynh Thi Hong (chi
dau cua S) dé nhan lam gia cac gidy to, tai liu nhim mé khoa Paypal khi khach hang
c¢6 yéu cau. Huynh Thi Hong giao dich véi khach hang qua Facebook roi cung cap
thong tin cho Phan Diéu Linh lam 01 Ho chiéu Hoa Ky dé mo khoa tai khoan Paypal
nhung khong mé dugc.)

Véi nodi dung vu an nhu trén, tai Ban 4an hinh su so thim s6 26/2024/HS-ST
ngay 26 thang 3 nam 2024 cua Toa an nhan dan huyén Thang Binh, tinh Quang Nam
da quyét dinh:

Tuyén b cac bi cdo Nguyén Thanh T, Nguyén Lé Duy K pham toi “Lam gid tai
ligu ciia co quan, té chirc”.

Ap dung diém a khoan 3 Diéu 341; diém h, s khoan 1, khoan 2 Piéu 51; diém a,
g khoan 1 Piéu 52; khoan 1 Diéu 54; Diéu 38 Bo luat hinh su 2015 (sita doi, bo sung
nam 2017).

- Xt phat: Bi cao Nguyén Thanh T 24 (hai muwoi bon) thang t0. Thoi gian chip
hanh hinh phat tu tinh tir ngdy bt di thi hanh an.



- Xt phat: Bi cao Nguyén Lé Duy K 24 (hai muwoi bon) thang ti. Thoi gian chap
hanh hinh phat tu tinh tr ngay bat di thi hanh éan.

Ngoai ra, Toa 4n cap so thdm con quyét dinh vé hinh phat d6i véi cac bi céo
Khac, trach nhiém dan sy, xtr ly vat ching, an phi va quyén khang cao.

Vao ngay 28/3/2024, bi cao Nguyén Lé Duy K c6 don khang céo xin dugc giam
nhe hinh phat, xin dugc hudng an treo. Ngay 01/4/2024, bi cao Nguyen Thanh T ¢0
don khang c4o xin dugc giam nhe hinh phat, xin dugc huéng an treo.

Tai phién toa phic tham dai dién Vién kiém sat nhan dan tinh Quang Nam phét
biéu quan diém giai quyét vu an:

Toa an cap so thdm xét xtr c&c bi Nguyén Thanh T, Nguyén Lé Duy K vé& toi
“Lam gid tai liéu ciia co quan, t6 chirc” theo quy dinh tai diém a khoan 3 Piéu 341
B6 luat Hinh sy nam 2015 (Stta doi, bé sung ndm 2017) 1a c6 can cu. Dong thoi, da
ap dung day du cac tinh tiét ting ning, giam nhe trach nhiém hinh su dé 1am cin cu
xtr phat c4c bi cao Nguyén Thanh T, Nguyén Lé Duy K mdi bi cdo 24 thang tu la
tuong xung voi tinh chat, mic d6 hanh vi pham tdi ctia C&c bi cao. Tai cép phuc
tham, khong phat sinh tinh tiét giam nhe trach nhiém hinh sy méi nén dé nghi Hoi
ddng xét xir khong chap nhan khang cdo cua cac bi cao Nguyén Thanh T va Nguyén
Lé Duy K, giit nguyén mirc hinh phat ctia ban an so tham.

Cac bi cao khong tranh luan, xin dugc giam nhe hinh phat.
NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu &n, can cur vao cac tai liéu trong hd so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& tht tuc t6 tung:

Sau khi xét xtr so tham, c4c bi cao Nguyén Thanh T va Nguyén Lé Duy K
khang cao xin dugc giam nhe hinh phat, xin dugc huong an treo. Xét don khang cao
cuia CAC bi cao trong han luat dinh theo ding quy dinh tai cac Diéu 331, 332, 333 clia
Bo luat TH tung hinh sy nén khang cao cta bi cao la hop phap.

[2] V& ndi dung:

Tai phién toa phtic thdm, c4c bi cao Nguyén Thanh T, Nguyén Lé Duy K da
khai nhan toan by hanh vi pham ti cia minh nhu ndi dung ctia ban an so tham da
quy két. Loi khai nhdn ctia bi cdo phu hop voi 101 khai ctia nguoi 1am chimg va cac
tai liéu, chimg cir duoc ching minh co tai hd so vu an va da dugc tham tra tai phién
toa; Hoi dong xét XU phuc tham c6 du co sd két luan: Do nhu cau kinh doanh trén
mang can cac loai gidy to, tai liéu gia dé tao lap va md khoa tai khoan Paypal phuc vu
cho viéc kinh doanh; trong khoang thodi gian tir dau thang 01/2022 dén thang
10/2022, bi cdo Phan Hoang S dia mua 10 phdi gidy to, tai lidu gia (trong d6 co 09
phoi cta bi cao Nguyén Thanh T gdm: 01 (mdt) phoi lam cin cude cong dan Viét
Nam loai 12 s6 khong gin chip, 01 (m6t) phoi Ho chiéu Hoa Ky (Passport Card), 04
(bdn) phdi sao ké tai khoan ngan hang Vietcombank, Techcombank, A Chau (ACB),
Sacombank va 02 phoi sao ké tai khoan ngan hang nudc ngoai, 01 (mot) phoi lam
gidy ding ky kinh doanh). Trén co s& cac phdi ndy, bi cao Phan Hoang S di yéu cau
bi cdo Nguyén Lé Duy K lam gia 150 Cin cudc cong dan.



Trong vy &n bi cdo Phan Hoang S 1a ngudi 1am chu thanh 1ap Cong ty TNHH
S1 Media, bi céo tu minh lién hé va nhiéu 1an mua cac phoi gidy to gia tir bi céo
Nguyén Thanh T sau d6 vé yéu cau cic nhin vién va vo cta minh thuc hién dién
thong tin dé phuc vu cho cong vi¢c kinh doanh. Cu thé bi cdo S d3 mua cta bi cdo T
09 phdi cac loai va sau d6 chi dao cho bi cao Nguyén Lé Duy K lam gia 150 tai liéu.

Do d6, ban an hinh sy so tham sd 26/2024/HS-ST ngay 26/3/2024 ctia Toa an
nhan dan huyén Thang Binh, tinh Quang Nam da két an céc bi cdo Nguyén Thanh T
va Nguyen Lé Duy K vé toi “Lam gid tai liéu ciia co quan, t6 chirc” duge quy dinh
tai diém a khoan 3 Diéu 341 B6 luat Hinh su nam 2015 (Stra doi, bo sung niam 2017)
la c6 can cu.

[3] Xét khang cdo xin dugc giam nhe, xin dugc hudng an treo clia CAC bi cao
Nguyén Thanh T va Nguyén L& Duy K thi thay:

Toa an cép so thim da danh gia dung tinh chat cta vu 4n, mtc do va hau qua
do hanh vi pham tdi gy ra; ap dung day du céc tinh tiét giam nhe, ting ning trach
nhiém hinh sy duoc quy dinh tai diém h, s khoan 1, khoan 2 Diéu 51; diém a, g khoan
1 Piéu 52; Piéu 54 cua Bo luat Hinh sy nam 2015 (Sita doi, bé sung nam 2017) xt
phat bi cao Nguyén Thanh T 24 thang ti va Nguyén Lé Duy K 24 thang tu 1a c6 cin
ctr phap luat va khong nang.

Sau khi xét xir so tham, khong phat sinh tinh tiét giam nhe trach nhiém hinh su
m&i, hinh phat ma Toa an cip so tham di tuyén d6i véi cac bi cdo 1a phu hop véi tinh
chat, muc d6, hau qua do hanh vi pham tdi gay ra, ddm bao tinh ran de, gido duc va
phong ngtra chung nén Hoéi dong xét xtr phuc tham khong c6 co s& dé chap nhan
khang cdo ctia Cac bi cdo, gilt nguyén ban an so tham vé hinh phat theo nhu dé nghi
ctia Kiém sét vién.

[4] Cac phan quyet dinh khac ctia ban an so tham khéng co khang cao, khang
nghi, Toa an cap phiic tham khong xem xét, di c6 hiéu luc phap luat ké tir ngay hét
thot han khang c4o, khang nghi.

[5] V& an phi hinh sy phtic tham: do khang cdo khong dugc chdp nhan nén cac
bi céo Nguyén Thanh T va Nguyén Lé Duy K phai chiu 200.000 déng an phi hinh sy
phic tham theo quy dinh tai diém b khoan 2 Piéu 23 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh
v€ muc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an.

Vi cac 1€ trén;
QUYET PINH:

1. Can cir vao diém a khoan 1 Diéu 355 va Piéu 356 cua Bo luat T6 tung hinh
su nam 2015;

Khong chap nhan khéng cdo cia cac bi cao Nguyén Thanh T va Nguyén Lé
Duy K, gilt nguyén Ban an hinh sy so thdm s6 26/2024/HS-ST ngay 26 thang 3 nam
2024 cta Toa 4n nhan dan huyén Thang Binh, tinh Quang Nam vé hinh phat.

Ap dung: Biém a khoan 3 Dicu 341, diém h, s khoan 1, khoan 2 Piéu 51; diém
a, g khoan 1 Bi€u 52; khoan 1 Diéu 54; Diéu 38 B¢ luat Hinh sy ndm 2015 (swa doi,
bo sung nam 2017,



- Xt phat: Bi cdo Nguyén Thanh T 24 (hai muoi bon) thang tu vé t9i “Lam gid
tai liéu cua co quan, to chic”. Thoi gian chap hanh hinh phat tu tinh tir ngay bat di
thi hanh an.

- XU phat: Bi cao Nguyen Lé Duy K 24 (hai muoi bén) thang tu vé t61 “Lam gid

tai liéu ciia co quan, t6 chirc”. Thoi gian chap hanh hinh phat ti tinh tir ngay bat di
thi hanh an.

2. Céc bi cdo cao Nguyen Thanh T va Nguyeén Lé Duy K, moi bj cdo phai chiu
200.000 (Hai tram nghin) dong an phi hinh sy phac tham.

3. Céc phan quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi da co6 hiéu luc phap luat ké tir ngay hét tho1 han khang cao, khang nghi.

4. Ban 4n hinh su phtic tham c6 hiéu luc phap luat ké tir ngdy tuyén an (ngay
17/712024).

TM. HOI PONG XET XU PHUC THAM
Noinhgn: , Tham phan - Chu toa phién toa
- Cac co quan tién hanh t0 tung;
- Nhing ngudi tham gia t6 tung;
- Phong PV06 Cong an tinh Quang Nam;
- Phong HSNV S¢ Tu phap tinh Quang Nam;
- Luu ho so vu an;
- Luu Toa Hinh su.

Huynh Van Phu



HOI PONG XET XU PHUC THAM
Cac Tham phan Tham phan - Chu tga phién toa






