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86: 146/2019/QD-PT Thanh phd Hé Chi Minh, ngay 09 thang 4 nim 2019
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET DINH DPINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Hi dong phiic thim gom cé:

Tham phan - Cht toa phién hop: Ong Ping An Thanh.

Cé4c Tham phan: Ong T6 Chénh Trung.

Ong Nguyén Hiru Ba.

Dgi di¢n Vign kiém sit nhéan dén cap cao tgi Thanh phé Hé Chi Minh
tham gia phién hop: Ong Bui Minh Nghia - Kiém sat vién.

Tai Quyét dinh dinh chi giai quyét vu 4n hanh chinh so thdm so
1386/2018/Qb-ST ngay 08 thang 10 nam 2018, Toa an nhan dan Thanh pho HO
Chi Minh da can ctr vao Dbiéu 116, Dbiéu 143, Diéu 144 va Diéu 145 cua Luat to
tung hanh chinh nam 2015, quyét dinh dinh chi gidi quyet vy dn hanh chinh v€ viée
“Khi€u kién quyét dinh hanh chinh trong linh vyc quan 1y dat dai”, gitra:

Ngudi khoi kién: Ba Pang Thi Vi D.

Dia chi: S 549 P, Phuong X, Quin Z, Thanh phd H6 Chi Minh.

Nguoi bi kién: Uy ban nhan dan Quéan Z, Thanh phé H6 Chi Minh.

Dia chi: S6 474 Pudng H, Phuong Y, Quén Z, Thanh phé H6 Chi Minh.

Tai don khang céo dé ngay 18 thang 10 ndm 2018, nguoi khoi kién 1a ba
bang Thi Vi D khang cao Quyet dinh dinh chi giai quyet vu an hanh chinh so
tham so 1386/2018/QD-ST ngay 08 thang 10 nam 2018 cua Toa an nhén dan
Thanh pho HO Chi Minh véi ly do khéng dong y véi Quyét dinh so tham.,

XET THAY:

[1] Theo 10i trinh bay ctia ba Pang Thi Vi D tai Bién ban lam viéc voi Toa
an nhan dan Thanh phé H6 Chi Minh ngay 28 thang 9 nam 2018, vao thoi diém
nam 2009 ba D di duoc cap ban sao Gidy phép xay dung s6 109/GPXD-UB ngay
09 thang 02 nam 2009 ctua Uy ban nhan dan Quén Z, Thanh phd HO Chi Minh.
Ngay 19 thang 6 nam 2018, ba D khoi ki¢én y€u cau Toa an nhén dan Thanh phd
Ho6 Chi Minh huy Giay phép xay dung s6 109/GPXD-UB ngiy 09 thang 02 nim
2009 do Uy ban nhan dan Quéan Z, Thanh phé Ho Chi Minh cap cho ba Ngo Kim



Ngoc L la qua th(‘ri‘ han 01 nam theo quy dinh vé thoi hiéu khai kién tai khoan 1 va
diém a khoan 2 Dicu 116 cta Luat T6 tung hanh chinh nam 2015.

[2] Tai Bién ban lam viéc néu trén, ba D con trinh bay: Do khéng déng y Voi
giéy phép xay dyng trén nén ba khai kién ba L d¢ doi boi thuong thiét hai vi trong
qua trinh thi cdng da dép pha cot nha cta ba. Nhu vay, ba D cham khoi kién Gidy
phép xay dung sé 109/GPXD-UB ngay 09 thang 02 nim 2009 ctia Uy ban nhan
dan Quan Z, Thanh phé H6 Chi Minh khéng phai vi sy kién bat kha khang hoic tro
ngai khéach quan khac theo quy dinh tai khoan 4 Diéu 116 cta Luat Té tung hanh
chinh nam 2015. Vi vay, Toa 4n nhan dan Thanh phd H6 Chi Minh quyét dinh
dinh chi giai quyét vu an hanh chinh d6i véi yéu cau khai kién cua ba D 12 ding
quy dinh cua phap luat. Hoi ddng phic thim khdng c6 can cir chdp nhan khang cao
cua ba D.

[3] Pai dién Vién kiém sat nhan dan cap cao tai Thanh phd HO Chi Minh
phat biéu tai phién hop phuc tham: Dé nghi Hoi ddng phuc tham khéng chip nhan
khang céo cta ba D, giit nguyén Quyét dinh so tham. Quan diém nay phu hop véi
quan diém cta Hoi dong phuc thim nén Hoi dong phic thim chap nhan.

[4] Khang cao cua ba bang Thi Vu D khong dugc chap nhén nén ba phai

Chiu an phi hanh chinh phuc tham. Tuy nhién, can ct Piéu 2 Luat Ngudi cao tudi

s6 39/2009/QH12 ngay 23 thang 11 ndm 2009 thi ba D (sinh ndm 1945) 1a nguoi

cao tudi nén duoc mién nop tlen tam ng an phi, 4n phi theo quy dinh tai diém d

khoan 1 Piéu 12 Nghi quyét s6 326/2016/NQ-UBTVQH14 ngay 30 thang 12 nam

2016 ctia Uy ban thuong vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp,
quan ly va st dung an phi va 1¢ phi Toa an.

Can ctr vao Diéu 243 cua Luat T6 tung hanh chinh,
QUYET PINH:

1. Khong chap nhan khang cdo cua ba Pang Thi Vi D, git nguyén Quyét
dinh dinh chi gidi quyet vu an hanh chinh so tham so 1386/2018/QD-ST ngay 08
thang 10 nam 2018 cua Toa an nhan dan Thanh pho H6 Chi Minh.

2. Ba bang Thi Vii D duoc mién nop tién 4n phi hanh chinh phuc tham.
3. Quyét dinh nay c6 hiéu luc phép luat ké tir ngay ra quyét dinh.

Noi nhn: , TM. HQI PONG PHUC THAM

- T0a an nhén dan t6i cao; | _ . . THAM PHAN - CHU TOQA PHIEN HOP
- Vién kiém sat nhan dan cap cao tai Thanh pho * *
Ho Chi Minh;

- Toa &n nhan Thanh phd H6 Chi Minh;

- Vién kiém sat nhan dan Thanh phd Ho Chi Minh; (ba ky)

- Cyc Thi hanh an dan sy Thanh phé Ho Chi

Minh;

- Uy ban nhan dan Thanh phé H6 Chi Minh;

- Céc duong su (2);

- Luu VP (3), hé so vy 4n, PMT, 12. Ping An Thanh



