TOA AN NHAN DAN CONG HOA XA CHU NGHIA VIET NAM
THANH PHO MY THO Poc 1ap — Tw do — Hanh phiic.
TINH TIEN GIANG
Ban an s6: 02/2021/KDTM-ST
Ngay 25/01/2021
VIV Tranh chdp Hop dong mua ban hang hoa.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM.
TOA AN NHAN DAN THANH PHO MY THO - TINH TIEN GIANG

- Thanh phén hdi dong Xét xir so' thAm gom co:
Tham phén - Cha toa phién tda: B4 Pham Thi Kim Thuy.
Cac Hoi thim nhan dan:

1. Ba Cao Thi Loan.

2. Ba Lé Thi Hong Nhung.

- Thu ky phién toa: Ong Pham Nhat Minh - Thu ky Toa &n nhén dan thanh
pho M¥ Tho, Tinh Tién Giang.

Ngay 25 thang 01 nam 2021, tai Toa &n nhan dan thanh phd My Tho xét xir
so tham cong khai vu &n kinh doanh thuong mai thy Iy s6 23/2020/TLST-KDTM
ngay 06 thang 10 nam 2020 vé tranh chap “Hop dong mua ban hang hoa”, theo
Quyét dinh dua vy an ra xét xtr sd 13/2020/QDXXST-KDTM ngay 01 thang 12
nam 2020 gitra cic duong su:

1. Nguyén don: COng ty co phan A.

Pja chi: Lau 1, 6B dudng T, phuong B, Quan M, thanh ph6 H6 Chi Minh.
’ Nguoi dai dlen theo phap luat: Ong Nguyén Bao Tr, chirc vu: Tong giam

doc.

Nguoi dai dién theo ty quyén: Chi Tran Thi L, sinh ndm 1993 (theo gidy
iy quyén s6 42/2020/GUQ-APSP ngay 17/9/2020) (xin ving mit).

Dja chi: Lau 1, 6B dudng T, phuong B, Quan M, thanh phé H6 Chi Minh.

2. Bi don: Ong Phan Vin H, sinh nim 1964 (chi co sé kinh doanh Phan
Vin H) (ving mit).

’ Dia chi: S6 39 duong nhanh N, Ap H,xaTr, thanh phé M, tinh Tién Giang;
S6 120 duong A, Phuong M, thanh pho M, tinh Tién Giang.

NOI DUNG VU AN:

- Trong don khoi kién ngay 23/9/2020 cua nguyén don Cong ty co phan A
trinh bay: Vao ngay 03/01/2017 Cong ty c6 phan A va co sd kinh doanh Phan Vin
H do 6ng Phan Vin H 1am chu da ky két hop dong phan phdi s6 149/2017/HDPP-
APSP, theo d6 co s kinh doanh Phan Vian H trd thanh nha phan phdi cac san
pham dau m& nhon do Céng ty c6 phan A san xuat.



~Ngay 16/4/2018 hai bén c6 ky phu luc 07 vé mua hang tra cham, Cong ty ¢
phan A dong y cho co s& kinh doanh Phan Van H mua hang trd chdm trong vong
45 ngay.

Ngay 15/6/2028 6ng Phan Van H c¢6 nhu ciu mua san pham dau nhon va
Cong ty c6 phan A dong y da ban véi s6 lugng dau nhon theo hoa don sé 0005567
ngay 15/6/2028, tong tién phai thanh toan 59.731.999 dong. Cong ty c¢b phan A da
thu duge mot phan cong no tir co sé kinh doanh Phan Vian H trén 12 20.000.438
d6ng. Theo ban ddi chiéu cong ng ngay 07/01/2020 giita hai bén, tinh dén ngay
31/12/2019 6ng Phan Van H chu co s¢ kinh doanh Phan Van H con ng Cong ty
39.731.561 dong.

Vé tién phat vi phat hop dong 39.731.561dong x 0,12% X 782 ngdy =
40.391.105 ddng (tinh tir ngay 01/8/2018 dén ngay 21/9/2020).

Cong ty ¢ phan A khoi kién yéu c?u} ong Phan Van H, chu co so kinh
doanh Phan Van H thanh toan cho Cong ty c6 phan A tong so tién l1a 80.122.666
dong.

- Bi don 1a 6ng Phan Van H, chu co so kinh ~doanh Phan Van H da dugc tong
dat hop |& cac van ban to tung, nhung 6ng H van khong cung cap y kién dbi voi
yéu cau khoi kién ciia Cong ty co phan A va déu vang mit tat ca cac lan Toa an
tri¢u tap.

NHAN PINH CUA TOA AN:

[1] Chi Tran Thi L 14 nguoi dai dién theo Gy quyén ctia nguyén don c6 don
xin vang mat; 6ng Phan Van H la chu co s¢ kinh doanh Phan Van H da dugc tri¢u
tap hop 1¢ lan th@ hai, nhung van Vang mat khong vi su kién bat kha khang hoac
tré ngai khach quan. Theo quy dinh tai khoan 1 Piéu 227, diém b khoan 2 Piéu
227 Bo luat t6 tung dan sy Toa an van tién hanh xét xir vang mat chi Tran Thi L va
ong Phan Vian H.

[2] Vé quan hé tranh chap: Nguyén don Cong ty cd phan A va co so kinh
doanh Phan Vian H do 6ng Phan Vian H lam chi di ky két hop dong sd
149/2017/HDPP-APSP vé mua ban céc san pham dau nhon. Cong ty c6 phan A da
ban dau nhon cho co so kinh doanh do dng Phan Vian H. Cong ty ¢6 phan A khoi
kién yéu cau yéu cau 6ng Phan Van H la chu co sé kinh doanh Phan Van H tra cho
Cong ty cd phan A tong so tién 1a 80.122.666 dong, nén xac dinh quan hé tranh
chap 1a Hop ddng mua ban hang hoa.

[3] Cin c&r vao tai liéu, ching ctr dd duoc xem xét tai phién toa, Hoi dong
xét xtr thay rang: Theo Hop dong s6 149/2017/HDPP-APSP ngay 03/01/2017 ky
két giita Bén A Cong ty cd phan A va bén B co sé kinh doanh Phan Vin H ¢ ni
dung: “...Bén A dong y ban va bén B dong ¥ mua cac san pham dau m& nhon cta
bén A...”. Theo ban ddi chiéu cong no ngay 07/01/2020 giita Cong ty c6 phan A
va dng Phan Vian H c6 ndi dung: “...Tinh dén hét ngay 31/12/2019 Phan Van H
con phai thanh toan cho Cong ty c6 phan A sé tién 1a 39.731.561 dong; Ban dbi
chiéu nay dugc 1ap thanh 2 ban ¢6 gia tri nhu nhau; Mdi bén giit 1 ban lam co s&



cho viéc thanh toan sau nay cta hai bén ...” (But luc sd 14). Do d6, Cong ty co
phan A yéu cau 6ng Phan Van H cha co s¢ kinh doanh Phan Vin H tra cho Cong
ty ¢ phan A 39.731.561 ddng 1a c¢6 co s, nén duge Hoi dong xét xir chip nhén.
Budc 06ng Phan Vian H phai thanh toan cho Cong ty c6 phan A sb tién Ia
39.731.561 dong

[4] D4i v6i yéu cau cua Cdng ty cd phan A vé tién phat vi phat hop dong
s6 tién 40.391.105 ddng (tinh tir ngay 01/8/2018 dén ngay 21/9/2020), Hoi dong
xét xtr thdy rang: Ngay 16/4/2018 Cong ty c6 phan A va co s¢ kinh doanh Phan
Van H c6 ky phu luc 07 Ve mua hang trd chdm va han muc tin dung. Tuy nhién,
ngay 07/01/2020 Céng ty c6 phan A va dng Phan Van H d3 d6i chiéu cong no thé
hién tinh den hét ngay 31/12/2019 6ng Phan Vén H chi con phai thanh toan cho
Cong ty co phan A s tién 1a 39.731.561 dong Do d6, Hoi dong xét xir khong chap
nhan yéu cau ctia Cong ty cd phan A vé tién phat hop dong 40.391.105 dong.

[5] Vé an phi so tham: Cong ty Cong ty co phan A yéu cau ong Phan Van H
chu co s kinh doanh Phan Vin H thanh toan sb tlen 80.122.666 dong (39 731.561
dong + 40.391.105 dong), dugc Toa an chap nhan so tién 39.731.561 dong, khong
chap nhan s6 tién 40.391.105 dong, nén theo quy dinh tai Khoan 4 Piéu 26 Nghi
Quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu Qudc
hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 18 phi
Toa an, thi dng Phan Van H phai chiu an phi kinh doanh thuong mai so tham la
3.000.000 dong, Cong ty Cong ty cd phan A phai chiu an phi kinh doanh thuong
mai so tham 1 3.000.000 dong.

Vi cac lé trén;
QUYET PINH:

~ Can ctr Dicu 24, Piéu 50 Ludt thuong mai; Khoan 4 Piéu 26 Nghi Quyét
s0 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy
dinh vé mirc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an.

Xt - Chap nhan yéu cau cua Cong ty c¢6 phan A. Budc 6ng Phan Vin H
phai thanh toan cho COng ty ¢6 phan A s6 tién la 39. 731.561 dong (Ba muoi chin
triéu bay trim ba muoi mbt nghin nam trim sau muoi mot dong).

‘ - Khéng chap nhan yéu cau ciia COng ty co phan A vé tién phat hop
dong 40.391.105 dong.

Ké tir ngay c6 don yéu cau thi hanh an cua nguoi duoc thi hanh an cho dén
khi thi hanh xong tt ca cac khoan tlen hang thang bén phai thi hanh chua thi hanh
an con phai chiu khoan tién 13i cta so tién con phai thi hanh an theo muc 13i sut
quy dinh tai Khoan 2 Piéu 468 Bo luat dan su tuong ung voi thot gian chua thi
hanh an.

- V& 4n phi: Ong Phan Vin H phai chiu 3.000.000 dong an phi kinh doanh
thuong mai so tham.

Cong ty Cong ty co phan A phai chiu 3.000.000 dong an phi kinh doanh
thuong mai so tham. Cong ty co phan A da ndp 2.028.000 dong tam g an phi
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theo bién lai thu s6 0002068 ngay 06/10/2020 cua Chi cuc Thi hanh an dén sy
thanh pho My Tho, nén duoc can trur an phi. Nhu vay, Cong ty ¢ phan A con phai
nop 972.000 dong an phi.

Cong ty cb phan A va 6ng Phan Vin H khdng c6 mit tai phién toa dugc
quyén khang cao trong thoi han 15 ngay ke tir ngay nhan duoc ban an hodc ban an
dugc niém yét theo quy dinh cua B luat td tung dan su.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
Thi hanh an dan sy thi nguoi dwoc thi hanh an ddn suw, nguoi phai thi hanh an dan
sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh én, tw nguyén thi hanh
dn hodgc bi cuong ché thi hanh an theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt Thi
hanh dn dan su, thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai diéu 30
Luadt thi hanh an dan su.

TM.HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

* Noi nhan:

- VKSND TP.M¥ Tho;

- TAND tinh Tién Giang; (Pa ky)
- Chi cuc THADS TP.M¥ Tho;

- Céc duong su;

- Luu hd so, an van.

Pham Thi Kim Thuy



