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V/v tranh chap hgp dong vay tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO Di AN, TINH BINH DUONG

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phdan — Chii toa phién toa: Ba B Thi Liéng.

Cdc Hoi tham nhén dan:
1. Ong T6 Vin Nhung.
2. Ba Nguyén Thi Thu Van.
Thuw ky phién toa: Ba Nguyén TS Anh, 1a Thu ky Toa an nhan dan thanh phd Di
An, tinh Binh Duong.
Dai dién Vién kiém~sdt nhan dan thanh phé Di An, tinh Binh Dwong tham gia
phién toa: Ba Nguyén Thuy An - Kiém sat vién.

Ngay 22 thang 9 nam 2023 tai try so Toa an nhan dan thanh phé Di An, tinh
Binh Duong xét xu so tham cong khai vy an thu ly so: 342/2023/TLST-DS ngay
18 thang 7 nam 2023 v¢é tranh chap hop dong vay tai san theo Quyét dinh dua vu
an ra xét xu so: 206/2023/QDXXST-DS ngay 31 thang 8 nam 2023, gifta cac
duong su:

- Nguyeén don: Ba Nguyén Ngoc G, sinh nam 1981; dia chi: A, khu phd B,
phuong T, thanh pho D, tinh Binh Duong.

Nguoi dai dién hop phdp cua nguyén don: Ong Vil Duong Hitu T, sinh nam
1979; dia chi: S6 A, dudong B, khu pho C, phuong B, thanh ph6é T, Thanh pho Ho
Chi Minh, 1a nguoi dai dién theo Gy quyén. Co mat.

- Bi don: Ba Nguyén Thj Thu P; dia chi: S0 G, duong P, khu pho D, phuong

D, thanh pho D, tinh Binh Duong. Vang mat.

NOI DUNG VU AN:
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- Theo don khéi kién ngay 21/6/2023, 101 khai trong qud trinh gidi quyét vu dn,
nguoi dai dién hop phdp cua nguyén don trinh bay:

Do ¢6 mbi quan h¢ quen biét, ngdy 6/7/2022 ba Nguyén Ngoc G cho ba
Nguyen Thi Thu P vay sd tién 5.000.000.000 dong, thoi han 03 thang. Tinh dén
ngay 30/10/2022, ba P da tra cho ba G 3.700.000.000 ddng no gdc, s tién con ng
lai 1a 1.300.000.000 dong. Ba G nhiéu lan yéu cau ba P tra ng, nhung ba P khong
tra.

Nay ba G yéu cau Toa 4n giai quyet Budc ba Nguyén Thi Thu P c6 nghia vu
trd cho ba Nguyén Ngoc G khoan ng goc 1.300.000.000 dong va no lai tinh tir
ngay 30/10/2022 dén ngay xét xur 1a 10 thang 22 ngay x 1.300.000.000 dong x
10%/nam = 114.684.000 dong.

- Bi don ba Nguyén Thi Thu P vdng mdt trong suot qud trinh 10 tung, khong cung
cap tai liéu chitng cit, ciing nhw khéng cung cdp ¥ kién doi véi yéu cau khéi kién
cua nguyén don.

Y kién cua dai dién Vién kiém sat nhdan dan thanh phé Di An, tinh Binh
Duong:

- Viéc tuan theo phap luat cua Hoi dong xét xir tai phién toa:

Ho1 dong xét xtr da tuan theo ding cac quy dinh cua Bd luat To tung dan su
ve viéc xét Xxir so tham vu an.

- Viéc chap hanh phép luét ctia ngudi tham gia to tung:

Can cﬁ: vao quy dinh ctia B luét to tung dan su va cac quy dinh phap luat c6
lién quan dén quyén va nghia vu cua nhimg nguoi tham gia t6 tung dan sw, nguyén
don da thuc hién day du quyén va nghia vu cua minh theo quy dinh cua phap luat.
Bi don da dugc Toa an tri¢u tap hop 1¢ tham gia phién toa nhung vang mit khong
¢6 1y do. Toa 4n can cir vao cac Piéu 227, 228 Bo luat T tung dan sy xét xir ving
mat bi don la ding quy dinh.

- Y kién vé viée giai quyét vu an: Cian clr vao cac tai lieu chung cir do
nguyén don cung cip va do Toa an thu thap, dé nghi chap nhan toan bd yéu cau
cua nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai lidu, chimg cur c6 trong hé so vu an da duoc tranh
tung tai phién toa, y kién ctia Ki€ém sat vién, Toa an nhan dan thanh pho Di An,
tinh Binh Duong nhén dinh:

[1] Vé t6 tung: Cian cr vao két qua xac minh ngay 19/7/2023 cua CONg an
phuong T thi ba Nguyén Thi Thu P ¢6 ding ky thuong tra tai sé G, P, khu phd D,
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phuong D, thanh phé D, tinh Binh Duong nhung khong sinh song tai dia chi trén.
Can cilr vao Gidy muon tién ngay 06/7/2022 thi ba P cung cip dia chi nhu trén, qua
trinh t6 tung nguyén don xac dinh ngoai dia chi trén nguyén don khong con dia chi
nao de cung cap cho Toa an. Nhu vay, can cur vao diém a khoan 2 Dleu 6 Nghi
quyét s6 04/2017/NQ-HDTP ngay 05/5/2017, nguyén don da cung cap dia chi
dung nhu trong hop ddng vay tién cho Toa an, trong truong hop nay xac dinh bi
don thay ddi noi cu tra duwoc xem nhu di cd tinh gidu dia chi, do d6 Toa an thuc
hién viéc téng dat van ban td tung cho bi don tai dia chi nhu trong don khoi kién
nguyén don d cung cip. Hinh thirc tong dat 13 ding bao trén cac phuong tién
thong tin dai chung theo quy dinh tai Diéu 180 B luat t6 tung dén su.

Bi don da dugc Toa an thong bao tham gia phién toa den lan tht hai nhung
vang mat khong c6 ly do. Can ctr vao Piéu 227, 228 B6 luat to tung dan sy, Toa an
xét XU vang mat bi don.

[2] Vé ndi dung: Qua trinh td tung, bi don dugc Toa an triéu tap bﬁng hinh
thirc niém yét va dang bao nhung bi don khong dén Toa an lam viée, ciing nhu
khong cung cap cac tai liéu, chimg ctr, ¥ kién ddi v6i yéu cau khoi kién cua nguyén
don. Viéc xem xét yéu cau khéi kién cua nguyén don dua trén cac tai liéu, chung
ctr do nguyén don cung cap va do Toa an thu thap.

Can ctr vao Gidy muon tién ngay 06/7/2022 do nguyén don cung cap cb cin
ctr xac dinh giita nguyén don va bi don c6 xac 1ap giao dich vay tién, loai hop dong
vay c6 thoi han theo quy dinh tai Piéu 470 Bo luat Dan su. Nguyén don xac dinh
sau khi vay thi bi don di tra duoc 3.700.000.000 dong no gbc va khong thanh toan
nita. Sau do, tir ngay 30/10/2022 dén nay mic du nguyén don nhiéu lan nhic nhé
nhung bi don van khong tra hét khoan no gdc. Nguyén don cin ctr vao gidy thoa
thuan vay tién trén dé ' yéu cau bi don tra ng. X¢ét qua trinh t6 tung, bi don khong co
¥ kién phan bac gi dbi véi yéu cau cua nguyén don. Do do, can cir vao Piéu 466
B6 luat Dan su, chdp nhan yéu cau khoi kién cua nguyén don vé viéc budc bi don
ba Nguyén Thi Thu P tra khoan no gbc 1.300.000.000 dong.

[3] Xét yéu cau tinh 13i cia nguyén don thiy rang: Mic du trong gidy thoa
thuan ngdy 06/7/2022 khong thoa thuan vé 14i suét, tuy nhién theo trinh bay cia
nguyén don thi day 12 hop dong vay tai san co 1ai suat va ké tir thoi diém vi pham
ngay 30/10/2022 dén nay, bi don khong tra ng goc ciing nhu 13i cho nguyén don.
Bi don khong co ¥ kién gi vé khoan 14i, tai phién toa dai dién hop phap ctia nguyén
don xéac dinh yéu cau bi don tra khoan 1di qua han dén thoi diém xét xtr voi muc 13
suat 12 10%/nam 1a phu hop vé6i quy dinh tai khoan 2 Piéu 468 Bo luat dan sy nén
chap nhén.

[4] Tt nhimg phan tich trén, ¢ cin ct chdp nhan yéu cau khdi kién cua
nguyén don.


https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2070/2,%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20T%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2070/2,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20T%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng

[5] Xety kién ctia dai dién Vién kiém sat pht hop véi quan diém cta Toa an
nén chap nhan.

[6] V& an phi dan sy so thAm: Bi don phai chiu 4n phi trén s tién phai tra
cho nguyén don theo quy dinh ctia Diéu 147 Bo luat T tung dan su va Nghi quyét

326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi quy dinh
v€ muc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an.

Vi cac lé trén,
QUYET DPINH:

Cén ctr vao khoan 3 Diéu 26, Diéu 92, Piéu 147, Dicu 227, bicu 228, Piéu
273 B0 luat T6 tung dan su;

Can ¢t vao cac Diéu 463, 466, 468, 470 B0 luat Dan sy nam 2015;

Can ctr vao Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hodi quy dinh vé mutc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an.

1. ~Chéip nhan yéu cau khoi kién cua nguyén don ba Nguyén Ngoc G ddi voi
ba Nguyén Thi Thu P vé tranh chap hop dong vay tai san.

2. Budc ba Nguyén Thi Thu P c6 nghia vu tra cho ba Nguyén Ngoc G khoan
ng theo gidy vay ti€n ngay 06/7/2022 la 1.414.684.000 (mét ty bon tram mudi bon
triéu sau tram tdm muoi bon nghin) dong, trong do:

+ No gbe: 1.300.000.000 (mot ty ba tram triéu) dong.

+ No 13i: 114.684.000 (mdt trim muoi bdn tridu sau trim tdm muoi bon
nghin) dong.

Ké tir ngay 23/9/2023 cho dén khi thi hanh 4n xong, bén phai thi hanh an
con phai chiu khoan tién 14i ctia s tién con phai thi hanh an theo mirc 13i suét quy
dinh tai khoan 2 Piéu 468 ctia Bo luat Dan sy nam 2015,

3. An phi dan su so thim: Ba Nguyén Thi Thu P phai ndp 54.440.520 (nim
muoi bon triéu bon trim bon muoi nghin nam tram hai muoi) déng Tra lai cho ba
Nguyen Ngoc G 29.244.000 (hai muoi chin tri¢u hai tram bén muoi bén nghin)
ddng tién tam Ung an phi d ndp theo bién lai thu s6 0006689 ngay 13/7/2023 cta
Chi cuc thi hanh an dan sy thanh pho Di An, tinh Binh Duong.

4. Puong sy vang mit dugc quyén khang cdo ban an trong han 15 (muoi
lam) ngay, ké tir ngay nhan dugc ban an hoac ban an dugc niém yét theo quy dinh
cua Bo luat T6 tung dan su.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Gi%C3%A0u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20195/2A,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20An,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%C3%B4ng%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2070/2,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20T%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2070/2,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20T%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Gi%C3%A0u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20195/2A,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20An,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%C3%B4ng%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2070/2,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20T%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Gi%C3%A0u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20195/2A,%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20An,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%C3%B4ng%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng

5. Ban 4n nay dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh 4n dan su
thi nguoi duoc thi hanh an dan su, ngudi phai thi hanh an dan sy c6 quyén thoa
thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hoic bi cudng
ché thi hanh 4an theo quy dinh tai cic Piéu 6,7 va 9 Luat thi hanh an dan sy; thoi
hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét thi hanh 4n dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND tinh Binh Duong (01); THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh ph6 Di An (01);

- CCTHA DS thanh ph D (01);

- Buong su (04);

- Luu: VT, hd so vu 4n (02).

D6 Thi Liéng


https://trolyao.toaan.gov.vn/l%20link/o%20CCTHA%20DS%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An




