TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Pgc 1ap — Tw do — Hanh phac

Bén 4n s6: 351/2024/DS-PT
Ngay: 31-7-2’024‘ ’
V/v tranh chap v¢ thura ké tai san.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Hgi dong xét xi phiic tham gém co:

Tham phén - Chii toa phién toa: Ba Pham Ngoc Giau.

Cdc Tham phdan: Ba Bang Thi Bong;

Ong Tran Thanh Tong.

- Thu ky phién toa: Ong Pinh Tran Khanh Duy, Thu ky Tda an nhan dan
tinh Tay Ninh.

- Pgi dign Vién kiém sat nhan dan tinh Tay Ninh tham gia phién toa:
Ba Poan Thi Thuy Tién — Kiém sat vién.

Trong cac ngay 30 va 31 thang 7 nam 2024, tai tru s¢ Toa an nhén dan
tinh Tay Ninh xét xur phuc tham cong khai vy an dan sy thu ly so:
88/2024/TLST-DS ngay 14 thang 3 nam 2024 v¢ viéc: “Tranh chap vé thira ké
tai san”.

Do Ban an dan su so tham sé: 14/2024/DS-ST ngay 05 thang 02 nim
2024 cua Toa an nhan dan Huyén DMC, tinh Tay Ninh bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xur sb: 204/2024/QD-PT ngay 04
thang 7 nam 2024 va Quyét dinh hoan phién toa so: 102/2024/QD-PT ngay 16
thang 7 nam 2024; gitta cac duong su:

1. Nguyén don: Ba Doan Thi T, sinh ndm 1961; dia chi: T6 B, khu phd
A, thi tran D, Huyén D, tinh Tay Ninh; Vang mat.

Ngudi dai dién theo uy quyén cua ba T: Anh Nguyén Thé A, sinh nam
1988; dia chi: Ap T, xa T, Huyén D, tinh Tay Ninh (Vian ban uy quyén ngay
07/11/2022); C6 mat.

Nguoi bao vé quyén va loi ich hop phap cho ba Poan Thi T: Luat su
Pham Van T1 - Céng ty L2; C6 mat.

~ 2.Bidon: Anh Pham Manh H, sinh nim 1976; dja chi: Khu phd A, thi
tran D, Huyén D, tinh Tay Ninh; C6 mat.

Nguoi bao vé quyén va loi ich hgp phap cho anh Pham Manh H: Luat su
Lé Van P - Cong ty L3; C6 mat.

3. Nguwoi c6 quyén loi, nghia vu lién quan:



~ 3.1. Anh Pham Xuan T2, sinh nam 1974; dia chi: To B, khu pho A, thi
tran D, Huyén D, tinh Tay Ninh; C6 don xin vang mat.
~3.2. Chi Nguyén Thj Di¢u H1, sinh nam 1978; dia chi: T6 B, khu phd A,
thi tran D, Huyén D, tinh Tay Ninh; C6 don xin vang mat.
3.3. Chi Pham Nguy@n Gia H2, sinh ndm 2003; dia chi: T6 B, khu phd
A, thi tran D, Huyén D, tinh Tay Ninh; Vang mat.
3.4. Chj Pham Thi N, sinh ndm 1972; dia chi: S 1, qudc 16 B, thi tran L,
huyén D, tinh Lam Dong; C6 don xin vang mat.
~ 3.5.Chj Pham Thj Tung L, sinh nam 1995; dia chi: T6 B, khu pho A, thj
tran D, Huyén D, tinh Tay Ninh; C6 don xin vang mat.
3.6. Ba HO Thi H3, sinh nam 1951; dia chi: Thon V (pho T) phuong Q,
thanh pho S, tinh Thanh Hoa; C6 don xin vang mat.
3T Anh Lé Vian C, sinh nam 1981; dia chi: Thon P, phuong Q, thanh
pho T, tinh Thanh Hoa; C6 don xin vang mat.
3.8. Chau Pham Phic H4, sinh nam 2014; T6 01, khu phd A, thi trdn D,
Huyé¢n D, tinh Tay Ninh.
Nguoi dai dién hqp phap ’Chéu H4: Anh Pham Manh H, sinh nam 1976;
dia chi: To A, khu pho A, thi tran D, Huyén D, tinh Tay Ninh (la cha ruét cua
chau H4).

4. Nguoi khang cao: Anh Pham Manh H; anh Pham Xuan T2 va chi
Pham Thi N.

NOI DUNG VU AN:

Theo don khai Kién ngay 07/11/2022 va trong qud trinh xét xir vu dn,
nguyén don — ba Poan Thi T va nguwoi dai dign theo gy quyén cia ba T trinh
bay:

Ba T 1a vo 6ng Pham Xuan V (chét ngay 14/4/2022), ba T va 6ng V c6 01
nguoi con chung I1a chi Pham Thi Tung L. Ong V ¢6 03 ngudi con riéng la
Pham Thi N, Pham Xuan T2 va Pham Manh H.

Ba T va ong V tao lap duoc tai san nhu sau:

- Dién tich 614m® thira 77 t& ban do 28 toa lac khu phd A, thi trin D, gidy
CNQSDD s6 H01493 do UBND Huyén D cip cho ba T va 6ng V ngay
16/7/2007 Pén nam 2014 ba T va éng V téng cho chi L 01 phan thira dién tich
273, 3m , do d6 ba T va éng V duoc cap lai Gidy chtrng nhan quyén sir dung
dat sd CH00177 do UBND Huyén D cap cho ba va ong V ngay 08/9/2014 véi
dién tich 297m? (do dac thuc té hién nay 335,1m ) thira 215, to ban do s6 26
toa lac khu phd A, thi tran D.

Trén d4t c6 02 cin nha:



+01 Can nha cap 4 mit tién duong N xay dyng nam 2001 gia trj con lai 1a
150.000.000 dong va cong trinh phu tri gia 30.000.000 dong.

+ 01 Cén nha cép 4 phia sau xdy dyng nam 2012 tri gia 80.000.000 dong
va cong trinh phu tri gia 8.000.000 dong.

- Dién tich 35.426,4m” (do dac thuc té 35.677,4m?), thira 56 10, to ban do
50 12 toa lac xa S, Huyén D, giay CNQSDD s6 CS03136 do So Tai nguyén va
Moi truong tinh T cap cho ba T va 6ng V ngay 07-6-20109.

Sau khi 6ng V chét, ngay 13/7/2022 ba T va nhiing ngudi con thoéa thuan
phan chia di san thira ké, ba T c¢6 nhan caa anh T2, chi N mdi ngudi s6 tién
100.000.000 ddng, tuy nhién ba va anh H mau thuin nhau, anh H dudi ba ra
khoi nha nén ba khong dong y theo thoa thudn nay.

Nay ba T khoi kién yéu cau chia di san thira ké caa dng V 1 % tai san trén
thanh 05 phan cho ba T va 04 ngudi con cua 6ng V gom chi N, anh T2, anh H
va chi L. % tai san con lai 13 tai san ctia ba T trong khdi tai san chung voi 6ng
V. Ba T d6ng y tra lai cho anh T2 va chi N mdi nguoi 100.000.000 dong. Hién
ba T tudi da cao, khong c6 chd & 6n dinh nén yéu cau nhan di san 1a nha ¢ dé
c6 noi sinh song.

BaT théng’nhét so do hién trang st dung dat, dong y (;ié 04m ngang thu¢c
mdt phan thira s010, t& ban do s6 15 lam dudng di chung d€ chia di san thura ke
cho cac dong thura ke.

Bi don, anh Pham Manh H trinh bay:

Anh 1& con rudt dng V va ba H6 Thi H3. Ong V c6 04 ngudi con riéng
gom: anh, anh Pham Xuan T2, chi Pham Thi N va anh Lé Van C. Nam 1980 thi
6ng V di vao mién N sinh sbng, dwa anh va anh T2 di cung. Sau d6 ba H3 liy
chdng sau nén khai sinh anh C theo ho cia nguoi chong sau. Trudc khi ng V
chung séng véi ba T thi 6ng V tao 1ap duoc tai san 1a quyén sir dung dét dién
tich ngang 12m x dai 50m, nguon géc la 6ng V nhan chuyén nhuong ciia nguoi
khéac, sau khi chung séng voi ba T thi c6 xay can nha trén dat. Khi 6ng V con
sdng thi ong V da tang cho chi L 6m ngang nén dién tich chi con lai 297m?” thira
s6 215 to ban d6 s6 26 toa lac tai khu phd A, thi tran D, Huyén D, tinh Tay
Ninh; trén thira dat nay ong V c6 xay dyung 02 cin nha, mot cin nha phia trudc
hién nay anh dang ¢ tho cing 6ng V va mot can nha phia sau thi anh T2 dang
quan ly str dung.

Ba T 6ng V tao lap dugc tai san 1a quyén st dung dat dién tich
35.426,4m? thira s6 10, t& ban dd 12 toa lac tai xa S, Huyén D, tinh Tay Ninh.
Hién nay khong ai quan 1y sir dung, trudc day khi ong V con song thi ong V
quan 1y str dung. Sau khi 6ng V chét, trong gia dinh c6 thoa thuin phan chia di
san thira ké, ba T va anh chj em cung ky tén, diém chi; sau d6 ba T c6 nhan tién
cta anh T2, chi N méi nguoi 100.000.000 déng theo thda thuadn, con anh giao
tién cho ba T nhu thoa thuan nhung ba T khdng nhan tir 46 xay ra tranh chap ba
T di khoi kién. Nay anh khong dong ¥ theo yéu cau khoi kién cta ba T, anh yéu
cau chia di san thira ké theo van ban thoa thuan phan chia di san thira ké lap



13/7/2022. Anh C c6 nhan tai san thira ké hay khong 1a quyén cia anh C, anh
khéng coy 1§ién. Anh H thong nhat sir dung mot phén dién tich thudc thtura 10 to
ban do 12 dé lam duong di khi chia di san thura ké.

Nguoi co quyeén loi, nghia vu lién quan - anh Pham Xudn T2 trinh bay:
Théng nhét 1o bay caa anh H. Trén thira dat 215, 6ng V ¢ xay dung 02 cin
nha, can nha trugc hi¢n nay anh H dang ¢ tho cung ong V, con cén nha sau thi
anh dang quan ly sir dung, khi anh v€ song thi c6 tu bd, sira chira thém hang rao,
lam mai che tién ché hét khoang 80.000.000 d¢ong. Nay anh yéu cau chia di san
thira ké theo vin ban thoéa thuan phan chia di san thira ké 1ap 13/7/2022. Anh C
c6 nhan tai san thira ké hay khdng 1a quyén cia anh C, anh khong c6 y kién. Anh
T2 théng nhit s dung mot phan dién tich thuoc thira 10 to ban d6 12 @é l1am
duong di khi chia di san thira ké.

Chi Nguyén Thi Diéu H1 (vo anh T2) trinh bay: Nam 2012, éng V xay
nha phia sau xong kéu vg chong chi vé song trén cin nha nay, néi cho vo chong
chi vé & dé gan dng V cht khdng ndi tach thira sang tén dat cho. Khi vé ¢ thi vo
chong chi mdi mua bon nuéc, lam méi che, xay hang rao khoang 80 tri¢u dong
Chi thong nhat y kién cua anh T2, giao anh T2 toan quyen quyet dinh doi Véi
phan di san thira ké ma anh T2 dugc huéng. Boi véi phan vo chong chi tu bo,
stra chira thi néu truong hop giao lai nha cho ba T thi yéu cau Toa 4n xem xét
cong strc dong gop, tu bd, gin giit theo quy dinh phap luét.

Chi Pham Thi N trinh bay: Chi théng nhat 16i trinh bay cta anh H. Sau
khi 6ng V chét thi ba T va cac anh chi em c6 thoa thuén phan chia di san thira
ké. Ba T ¢ nhan cua chi sb tién 100.000.000 ddng va nhan cua anh T2
100.000.000 d6ng. Chi yéu cau phan chia tai san nhu bién ban thoa thuan phan
chia tai san thira ké ngay 13/7/2022.

Anh Lé Vin C trinh bay (tai Bién ban ldy loi khai ngay 04/01/2024): Anh
C xac nhan anh la con rudt cia ba HO Thi H3 va 6ng Lé Vian U. Hién anh bj mat
gidy to tuy thén. Anh khéng lién quan dén 6ng V nén anh khong co y kién,
khong yéu cau chia di san thira ké va tir chdi nhan di san thira ké ctia 6ng V.

Ba Hé Thi H3 trinh bay (tqi Bién ban ldy 1oi khai ngay 04/01/2024): Ba
xac dinh ba va 6ng V c6 04 nguoi con chung: N, T2, H, C. Nam 1982-1983, ba
c6 chong khéc 1a 6ng Lé Vian U, khong c6 dang ky két hon va c6 02 con chung:
Lé Thi V1, Lé Vian L1. Khi sinh anh C thi ba c6 lam giay khai sinh cho anh C la
Pham Cao C1 nhung khi C1 di hoc 1am lai gidy khai sinh ho 6ng U. Sau nay ba
c6 yéu cau sao luc lai gidy khai sinh cii nhung khong con luu trit nita. Ba voi ong
V chung séng khéng ¢4 tai san chung. Khoang nim 1980 6ng V vao mién N sinh
séng, tir ndm 1982-1983, ba va 6ng V da khong lién lac voi nhau nita. Ba khong
yéu cau chia di san thira ké ctia ong V.

Chi Pham Thi Tung L trinh bay: Thong nhat véi y kién cta ba T. Trudc
khi 6ng V chét, chi khéng nghe 6ng V ndi gi vé ngudi con cé tén 1a C1 nén chi
khong ddng y anh C1 la con riéng ciia dng V. Chi hoan toan théng nhat véi cac
y kién, quan diém ctia ba T d4 trinh bay.



Cdc duwong si thong nhdt so do hién trang st dung ddt da do dac va
thong nhat gia tri quyén sur dung dat, tai sdn trén dat nhuw sau:

+ Dién tich 297m” (do dac thyc t¢ 335,1m’), thira 215, t& ban d6 s6 26 toa
lac khu pho A, thi tran D, giay CNQSDD s6 CH00177 do UBND Huyén D cap
cho 6ng V va ba T ngay 08/9/2014 trj gi4 3.547.368.600 dong.

+ 01 Can nha mat tién duong N xdy nim 2001 gia tri con lai la
150.000.000 dong va c6ng trinh phu tri gia 30.000.000 dong.

+ 01 Céan nha phia sau xay nam 2012 trj gia 80.000.000 ddng va cong
trinh phu tri gia 8.000.000 dong.

+ Dién tich 35.426,4m* (do dac thuc t& 35677,4m?), thura s6 10, to ban d6
s6 12 toa lac x& S, Huyén D, gidy CNQSDD sd CS03136 do S¢ tai nguyén va
Moi truong tinh T cap cho 6ng V va ba T ngay 07/6/2019 tri gia 8.919.350.000
ddng. Trén dat c6 03 giéng khoan tong tri gia 3.000.000 ddng va 01 nha kho
khong con gia tri st dung.

Ve chi phi do dac, dinh gia, xem xét, tham dinh tai ch6 la: 60.000.000
dong, ba T da ndp tam ng.

Nguwoi bao vé quyén va lgi ich hgp phap ciia ba T ludt suw Pham Vin T1
trinh bay: Trong qua trinh giai quyét, phia bi don la 6ng H c6 trinh bay “Ong V
c6 mot nguoi con 1a 6ng Lé Van C hién nay séng & Thanh Hoa”. Tuy nhién cin
ctr vao loi khai cua 6ng C (ngay 04/01/2024) do Toa &n xac minh thi chinh anh
C xac dinh anh khong phai 1a con cua ong Pham Xuén V va anh C ciing khong
co yéu cau chia tai san thira ké cta ong V; can ct Phiéu x4c nhan thong tin nhan
khau cua 6ng V da dugc cong an cung cap cho Toa an tai BL sb 126, thi thay
rang ngoal cac dong thira ké theo hd so khoi kién thi o ong V khong con co bat ky
ca nhan nao 1a hang thira ké thar 1 ton tai tinh dén ngay xét xtr. Nhu vay, hang
thira ké thir 1 cua 6ng V gom ba Poan Thi T (13 vo), con chung dng V ba T 1a ba
Pham Thi Tung L, con riéng cua 6ng V gém anh Pham Xuan T2, chi Pham Thi
N va anh Pham Manh H. Thang 4/2022, 6ng V chét nhung khong dé lai di chuc.
Sau d6, ba T cling cac con da tién hanh dua ra thoa thuan dé phan chia di san
thira ké (van ban duoc 1ap ngay 13/7/2022, vin ban khong duoc cong chung,
chimg thuc). Sau khi ky vin ban, anh T2, chi N mdi nguoi giao cho ba T
100.000.000 dong, con lai chi L khéng ddng y va giira anh H va ba T xay ra mau
thuan nén khong tiép tuc thuc hién thoa thuan duoc. Tuy thoa thuin dugc cac
bén lap thanh van ban nhung van ban nay khong duoc cong ching, ching thuc;
ddng thoi, cac dong thira ké ciing chwa thuc hién thoa thuan va sau d6 xay ra
tranh chap. Can ct quy dinh tai Piéu 57 Luat Cong chiing 2014, diém ¢ khoan 3
Piéu 167 Luat it dai nam 2013 quy dinh thy ring vin ban nay 1a chwa phu
hop vé mit hinh thtc, trong khi d6 vé noi dung thi ciing chua thuc hién trén thuc
té nén n6 khong dugc xem 1a phi hop theo quy dinh phép luat. Ba T dong y
hoan lai cho anh T2 va chi N mdi ngudi 100.000.00 déng s6 tién da nhan 1a phu
hop cac can cir phéap luat dan su khac. Vé quyén sir dung dat va can nha trén dat,
bi don cho rang 6ng V tao lap trude khi chung séng véi ba T, tuy nhién day 1a
tai san do ba T 6ng V cung dung tén quyén sir dung dat, cing tang cho chi L



mot phan va dugc cap lai gidy dat ciing do 6ng V ba T dung tén; 02 cin nha xét
ve hién trang khong the tach ra giao cho ting ca nhan, hi¢n nay ba T cao tudi,
khong c6 noi ¢ on dinh nén giao cho ba T duge hudng 02 cén nha 1a c6 can ci.
Can ctr cac quy dinh tai biéu 650, 651, 652, 660 B luat Dan sy nam 2015, yéu
cau chia tai san thtra ke cua ba T 1a hoan toan c6 co sd, phu hop theo quy dinh
phap luat, d&€ nghi Hoi dong xét xur chap nhan toan bo yéu cau khai kién cua ba
T.

Tai Ban an s6: 1412024/ DS-ST ngay 05 thang 02 nam 2024 va Quyét dinh
sua chita, bo sung ban an so tham so: 07/2024/0D ngay 15 thang 3 nam 2024
cua Toa an nhan dan Huyén DMC, tinh Tay Ninh da quyet dinh:

~ Chap nhan yéu cau khoi kién cua ba Doan Thi T vé “Tranh chp vé thira

ké tai san”.

Ba Poan Thi T dugc huong:

- Dién tich 335,1m” thira 215 to ban d6 26 trj gia 3.547.368.600 dong, c6
tar can: Bac giap duong N; Nam gidp thira 94, 95; DPong giap thua 76; Tay giap
thura 214,

- Can nha cap 4 dién tich 114m2‘, cin nha cip 4 dién tich 83,4m” va cong
trinh phu trén dat tri gia 224.000.000 dong.

- Dién tich 14.897,3m" (phdn 5) thudc mot phan thira 10 to ban dd 12 tri
gia 3.718.825.000 dong, cé tir can: Bac gidp phan dat chi L duoc hudng; Nam
giap thua 17; Pong giap duong di chung, giap bo kénh dai 86,96m; Tay giap
thira 17.

Anh Pham Xuan T2 duoc huong:

Dién tich 4.994m” (phan 1) thudc mot phan thira 10 to ban d6 12 tri gid
1.248.519.360 dong, coO tir can: Bac giap thua 138; Nam giap phan dat anh H
dugc huong; Pong giap duong di chung; Tay giap thua 17.

Anh Pham Manh H dugc hudng:

Dién tich 4.995,6m” (phdn 2) thudc mét phan thira 10 to ban do 12 tri gid
1.248.519.360 dong, co tua can: Bac giap phan dat anh T2 duge huong; Nam
giap phan dat chi N dugc huong; Bong giap thira duong di chung; Tay giap thia
17.

Chi Pham Thi N duoc hudng:

Dién tich 4.994m” (phan 3) thuoc mot phén thira 10 to ban do 12 tri gid
1.248.519.360 dong, co ti can: Bac giap phan dat anh H duge huong; Nam giap
phan dat chi L dugc hudng; Pong giap duong di chung; Tay giap thua 17.

Chi Pham Thi Tung L dugc huong:

Dién tich 4.994m” (phdn 4) thuoc mot phén thira 10 to ban do 12 tri gia
1.248.519.360 dong, cd t can: Bac giap phan dat chi N dugc husng; Nam giap
thira phan dat ba T dugc huong; Pong giap duong di chung; Tay giap thua 17,



Ghi nhan cac dwong su thong nhét sir dung dién tich 822,1m?* thuéc mot
phan thira 10 to ban d6 12 1am duong di chung, ¢ ti can: Bac giap thira 138 dai
4,84m; Nam giap bo kénh dai 5,78m; Bong giap thera 8, 9, 13; Tay giap phan
d4t con lai cua thira 10.

(Viéc phan chia di san thira ké bang hién vdt c6 so do kém theo)

~Céc duong sy duoc quyén lién h¢ co quan c6 th,'flm quyén dé thuc hién tha
tuc cap Giay ching nhan quyeén sir dung dat theo Quyeét dinh cua Ban an.

Ba Doan Thi T ¢6 nghia vu hoép tra gia tri cong s,ﬁ:c‘g‘ln gilt, ton tao tai
san cho anh Pham Xuan T2, chi Nguyeén Thi Diéu H1 s6 tién 44.000.000 (bon
muoi bon trigu) dong.

Ba Doan Thi T c6 nghia vu tra cho chi Pham Thi N 6 tién 100.000.000
(Mgt tram tri¢u) dong, tra cho anh Pham Xuan T2 so tién 100.000.000 (mor tram
trigu) dong.

Cham dat quyén Iuu cu trén nha dat cia anh Pham Xuan T2, chi Nguyén
Thi Diéu H1, chi Pham Nguyén Gia H2, anh Pham Manh H, chau Pham Phiic
HA4.

Ghi nhan cac duong su khong tranh chap 03 Giéng khoan trén dat.

Ngoai ra ban 4an con tuyén vé an phi, vé chi phi té tung, quyén, nghia vu
thi hanh an, quyéen khang céo cua cac duong su.

Ngay 20/02/2024 anh Pham Manh H c¢6 don khang cdo, ngay 23/02/2024
anh Pham Xuén T2 ¢6 don khang cdo, ngay 06/03/2024 chi Pham Thi N ¢6 don
khang cdo. Noi dung khang céo anh H, anh T2 va chi N y&u cau stra ban an so
tham theo huéng khéng chap nhap yéu cau khai kién cua ba Poan Thi T va chia
di san thira ké ctia 6ng Pham Xuan V dé lai theo vin ban thoéa thuan ngay
13/7/2022.

Tai phién toa phiic thim:

- Nguoi khéng c40 anh Pham Xuéan T2 va chi Pham Thi N ving mit, c6
don xin x&t xr vang mat.

- Bi don anh Pham Manh H thay doi yéu cau khang cdo. Anh H yéu cau
hity toan bo ban an so tham dé xac dinh lai thoi gian song chung gitta ba T va
6ng V va lam 1 viéc ba T va 6ng V c6 dang ky két hon hay khéng, ba T khdng
c6 quyén khéi kién yéu cau chia di san thira ké.

- Anh Nguyén Thé A ngudi dai dién hop phap cho nguyén don ba Poan
Thi T yéu cau giit nguyén ban an so tham.

Y kién cua ludt s Lé Vin P nguoi bao vé quyen va loi ich hop phép cua
anh Pham Manh H:

Toa an cp so thim xac dinh ba Poan Thi T 1a ngudi thira ké cua dng
Pham Xuan V la khong dung, ba T khong phai la vo cua 6ng V nén ba T khong
c6 quyén huang di san thira ké cua dng V. Cap so tham xac dinh di san cua dng
V dé lai khong ding, xam pham quyén, loi ich caa bi don va ngudi ¢ quyén loi,



nghia vu lién quan. Cap so tham khong cdng nhan hiéu luc cua Bién ban phan
chia di san lap ngay 13/7/2022 1a trai quy dinh phap luat vé giao dich dan sy nén
Luét su dé nghi Toa an cap phtic thim hily toan bd ban an so tham va chuyén hd
so vu an cho Toa 4n cap so tham giai quyét lai vu an theo thu tuc so tham.

Y kién cia cua ludt suw Pham Van TI nguoi bao vé quyén va lei ich hop
phap cua ba Dodan Thi T:

Cép so tham xéc dinh hang thira ké ciia ng V, di san thira ké va phan chia
di san cho cac hang thua ke 1a phu hop, ¢6 can ctr va dung theo quy dinh cua
phap luét. Yéu cau chia tai san thua ke cua ba T Ia hoan toan c6 co s¢ nén dé
nghi Hoi dong xét xu chap nhan toan b yéu cau khoi kién cua ba T gilt nguyén
ban an so tham.

Y kién cua dai dién Vién kiém sat nhan dan tinh TAy Ninh:

- V& thi tuc t6 tung: Tham phén, Hoi dong xét xu, Thu ky phién toa d&
thuc hién ding trinh tu, thu tuc theo quy dinh cua Bo |Ué,’t TO tung dan su; cac
duong su da chap hanh dang theo quy dinh ctia B6 luat To tung dan su.

- Vé noi dung: Dé nghi Hoi ddng xét xar khdng chap nhan khang céo cua
anh Pham Manh H, anh Pham Xuén T2 va chi Pham Thi N; gitr nguyén ban an
so tham.

NHAN PINH CUA TOA AN:

Can cir vao cac ghd’ng cur, tai ligu c6 trong hé so vu an diroC xem Xét tai
phién toa va can cir ket qua tranh tung tai phién toa, y kien cua dai di¢n Viegn
kiem sét, xét thay:

[1] V& t6 tung:

[1.1] Bon khang c4o cua anh Pham Manh H, ar]h Pham Xuan T2 va chi
Pham Thi N la hop 1€, dung theo quy dinh tai cac Biéu 271, 272, 273 cua Bo
luat To tung dan su.

[1.2] Anh Pham Xuan T2 va chi Pham Thi N la nguoi khang cao, c6 don
Xin xét XU vang mat nén can ctr vao khoan 2 Bicu 296 B0 luat to tung dan su
Toa an van tién hanh xét xir vu an theo quy dinh.

[2] Vé ndi dung vu 4n:

'Ba Poan Thi T khoi kién yéu cau chia di san thira ké do 6ng Pham Xuén
V chét dé lai theo quy dinh cta phap luét. Anh Pham Manh H, anh Pham Xuan
T2 va chi Pham Thi N khong dong y theo yéu cau khai kién cua ba T ma yéu
cau chia di san thura ké theo van ban thoa thuan ngay 13/7/2022.

[3] Xét khang cdo cua anh H, anh T2 va chi N thiy ring:

Ong Pham Xuan V2, chét ngay 14/4/2022, khong dé lai di chdc. Sau khi
ong V2 chet, ngay 13/7/2022, ba T va cac con gom chi L, chi N, anh T2 va anh
H 1ap van ban thoa thuan chia di san thtra ké. Noi dung thoa thuan trong thoi
han 60 ngay anh T2 phai giao cho ba T 100.000.000 dong, anh H phai giao cho



ba T 300.000.000 dong, chi N phai giao cho ba T 1a 100.000.000 ddng, sau khi
giao tién xong thi tién hanh thua tuc vé& so dd, do dac tach thira 1am thu tuc phap
Iy @& cong ching sang tén. Trong thai han thoa thuan ba T ¢é nhan caa chi N
100.000.000 d6ng va nhan caa anh T2 100.000.000 déng; ba T chua nhan tién
cua anh H, giita ba T va anh H xay ra mau thuin nén cac bén khéng tiép tuc
thue hién theo thoa thudn. Xét thiy, mic du van ban thoa thuan phan chia di
san thtra ké duoc 14p thanh vin ban ngay 13/7/2022, tuy nhién viéc thoa thuan
phan chia di san 12 quyén str dung dt va tai san trén dat nhung chwa duoc cong
chung, chting thuc 1a chua dung quy dinh theo khoan 3 Piéu 167 cua Luat dat
dai 2013; mat khac, trong noi dung vin ban thoa thuan co lién quan dén mot
phan tai san 12 quyén st dung dat caa chi L ma khong phai 1a di san thira ké
(chi L da duwoc 6ng V2 ba T tang cho trudc do), trong thoi gian thuc hién thoa
thuan cac bén xay ra mau thuan, tranh chap dan dén khong thé tiép tuc thuc
hién theo thoa thuan, chua do dac tach thira, chua giao dat, ba T chwa nhan du
tién theo nhu thoa thuan. Nay ba T thay doi y kién, khong dong y thuc hién
theo van ban di thoa thuan do c6 mau thun v4i anh H; chi L khdng dong y noi
dung d4 thoa thuan vi lién quan dén quyén str dung dat cua chi. Do dé, vin ban
thoa thuan chia di san thira ké ngay 13/7/2022 khong c6 gia tri phap 1y nén di
san thira ké cta 6ng V2 dé lai dugc chia theo quy dinh caa phap luat. Viéc chi
N, anh T2, anh H yéu cau chia di san thira ké theo van ban thoa thuan ngay
13/7/2022 12 khéng c6 can cir chap nhan.

[4] V& hang thira ké:

Céc bén déu théng nhat 6ng Pham Xuan V (chét ngay 14/4/2022), ong V
va ba T ¢6 01 nguoi con chung la chi Pham Thi Tung L (sinh ndam 1995). Ba T
trinh bay éng V c6 03 nguoi con riéng tén: Pham Thi N (sinh nam 1972), Pham
Xuén T2 (sinh nam 1974) va Pham Manh H (sinh nam 1976). Chi N, anh T2,
anh H xac dinh anh Lé Van C (sinh nam 1981) la em rudt cua cac anh chi, la con
rudt cia 6ng V va ba H6 Thi H3, nhung anh C khdng thira nhan, khdng yéu cau
chia di san, tir chdi nhan di san (bat luc 110). Can ctr bang théng tin chi tiét cua
nhan khau do Cong an Huyén D cung cap thé hién anh C khong phai 1a con ong
V (gidy khai sinh cha anh C 1a 6ng Lé Van U); Ba H3 thira nhan c6 séng chung
véi 0ng V nhung dén nam 1980 thi ba khong con séng chung voi 6ng V nita, ba
H3 va 6ng V khong ding ky két hon, ba H3 ciing khong yéu cau huong di san
thira ké caa 6ng V. Do d6 cap so tham xac dinh hang thira ké thir nhat cua 6ng V
gém: ba T, chi L, chi N, anh T2 va anh H 1a dung theo quy dinh tai diém a
khoan 1 Diéu 651 cua Bo luat Dan su .

[5] Vé xac dinh di san thura ké:
~ [5.1] Céc duong sy thong nhat di san thira ké do 6ng Pham Xuan V chét
de lai gom:
- Dién tich 297m? (do dac thyc té 335,1m?), thira 215, to ban do s6 26 tri
giad 3.547.368.600 dong. Trén dat c6 02 can nha:
+ 01 Cin nha mit tien duong N xdy nam 2001 gia trj con lai la
150.000.000 ddng va cong trinh phu tri gia 30.000.000 ddng.



+ 01 Can nha phia sau xdy ndm 2012 tri gia 80.000.000 déng va cong
trinh phuy tri gia 8.000.000 dong. Khau trir gia tri dong gop, gin gitr, tu bo 1a
44.000.000 dong, gia tri con lai la 44.000.000 dong.

- Dién tich 35.426,4m” (do dac thuc € 35.677,4m"; khéu trr di¢n tich lam
duong di chung 1a 822,1m’, dién tich con lai 1a 34.855,3m?), thira s6 10, to ban
d6 s0 12 tri gia 8.713.825.000 dong.

Tong cong gia tri tai san 1a 12.485.193.600 dong (muoi hai ty bon tram
tam muoi lam triéu mot tram chin muoi ba nghin sau tram dong).

[5.2] Ba T yéu cau xac dinh Y tai san 1a ctua ba trong khdi tai san chung
véi 6ng V, Y2 tai san con lai 13 di san thira ké chia theo phap luat. Anh H, anh
T2, chi N cho rang dién tich 297m? (do dac thyuc té 335,1m?), thira 215, t& ban
d6 s6 26 1a do 6ng V mua ciia nguoi khac truge khi chung séng véi ba T. Nhan
thay, 6ng V va ba T chung séng véi nhau nhu vo chong va sinh séng trén thira
dat nay, dén nam 1995 c6 con chung l1a chi L; can ctr vao hd so dang ky ké khai
do Tda an thu thap tir Vin phong ding ky dat dai tinh T — Chi nhanh D thé hién
vao nam 2007 ong V, ba T da duoc cap Gidy chitng nhan quyén st dung dat, do
do co can cur xac dinh day la tai san chung ciaa 0ng V, ba T duoc xac lap trong
thoi ky hon nhan. Do do, % tai san la cua ba T tuong duong gia tri la
6.242.596.800 dong. Phan con lai 1a 6.242.596.800 dong la di san thura ké do
6ng V dé lai duoc chia déu cho hang thira ké thir nhat tha nhét cua 6ng V gom:
ba T, chiL, chi N, anh T2, anh H.

Ba T duoc huong phan tai san trong khoi tai san chung voi 6ng V 2
6.242.596.800 dong va 01 ky phan thua ke tri gia 1.248.519.360 dong, tong
cong ba T duogc huong 7.491.116.160 dong.

Chi N, anh T2, anh H, chi L mdi nguoi duge huong 01 Ky phan
1.248.519.360 dong,

[5.3] Xét hién trang va nhu cau st dung hién nay: Ba T yéu cau chia di
san thira ké theo quy dinh phap luat, ba yéu cau dugc nhan tai san 1a nha ¢ dé on
dinh cuoc séng. Xét thay, hién nay anh H dang & trén can nha mit tién duong N,
phan di san thira ké anh H duoc hudng theo quy dinh phap luat 14 1.248.519.360
d6ng. P4i V6i can nha anh T2 dang st dung ciing duoc xay dung trén thira dat
215 nhung & vi tri phia sau va c6 mot phan can nha (dién tich 48,7m?) trén thira
dat 214 thudc quyén sir dung cua chi L truong hop giao nha dat cho anh H
hudng thi phai giao ca can nha anh T2 dang str dung, baoi € truong hop giao nha
dat cho anh T2 su dung thi khong thé tach thira va khong c6 dudng dé di ra
duong cong cong, COn néu giao nha cho anh H nhan thi anh H phai hoan tra gia
tri chénh 1éch 1a rat 16n nhung anh H trinh bay khong c6 kha nang hoan tra lai
tlen cho ba T. Xét thay, ba T hién nay da trén 60 tudi, khong c6 noi &, can c6 noi
& 6n dinh va gia tri tai san ba T duoc huong nhiéu hon, do d6 dé dam bao noi
sinh séng 6n dinh can giao ba T duoc huéng toan bd 02 cin nha trén thira dat
215 la phu hgp va dung quy dinh phap luat.



Chj N, anh T2, anh H, chi L dugc huong quyen sir dung dat twong duong
ky phan moi nguoi duge hudng la dién tich 4.994m? thudc mot phan thira s610,
to ban do6 s012.

Ba T hoan trd cong strc dong gop, gin gilt, ton tao tai san cho anh T2 chi
H1 la 44.000.000 dong va tra lai cho chi N, anh T2 moi ngudi 100.000.000 dong
la tién da nhan theo vin ban théa thuan phan chia di san.

Cép so tham xac dinh tai san caa ba T 1a ¥ trong khéi tai san chung V6i
6ng V; % tai san con lai 13 di san thira ké, 6ng V chét khong dé lai di chic nén di
san dugc chia theo phép luat va chia bang hién vat cho hang thira ké tha nhat
cua 6ng V gém ba T, chi L, anh T2, chi N va anh H 12 ¢6 can ci, dung phép luat.

[6] Tuy nhién, ban an so thdm tuyén “Cham dut quyén luu cu trén nha dat
cua anh Pham Xuéan T2, anh Pham Manh H,” 1a chua chinh xac sé kho khan cho
viéc thi hanh &n. Boi 18 khi anh T2 va anh H vé song chung trén dat véi ong V
ba T thi khong ai cho anh T2, anh H quyén luu cu. Xét thay, hién tai anh T2 va
anh H dang quan Iy, sir dung toan bo tai san ctiia ba T dugc chia nén can budc
anh T2, anh H di chuyén noi khac giao tra lai nha dat va cong trinh phu trén dat
cho ba T quan 1y, st dung va cho anh T2, anh H duoc quyén luu cu trong thoi
han 03 théng 1a phu hop.

[7] Xét yéu cau cta anh H va ¥ kién cua Luat su ngudi bao vé quyeén, loi
ich hop cta anh H yéu cau hay toan bo ban an so tham thay rang:

Ong V va ba T séng chung véi nhau tir ndm 1985. Sau khi 6ng V mat thi
dé lai tai san gdm phan dét dién tich 297m? va phan dit dién tich 35.426,4m?, ca
hai phan dat trén déu do 6ng V va ba T dung tén gidy ching nhan quyén sir
dung dat. B4 T va 6ng V c6 dang ky két tai UBND thi tran D, Huyén D vao
ngay 24/10/2019 (but luc 84), ba T 1a vo hop phap cua 6ng V nén ba T 1a nguoi
thuoc hang thira ké tha nhat caa 6ng V. Do d6, viéc Luat su cho rang ba T
khong phai 1a vo 6ng V, khong duoc quyén khai kién, khong duoc huong di san
thira ké do ng V chét dé lai va yéu cau huy toan bo ban 4n so tham I1a khong co
cin ct chap nhan.

Tai phién toa phuc tham anh H va Luat su ¢6 khai bo sung thém vé tai san
thira ké gom xe 6 t0, cdn nha ¢ quan G do chi Pham Thi T3 Lién con ba T dang
dung tén, bo salon go Cam va 01 s vat dung sinh hoat khéac nhung do trong qua
trinh glal quyét vu an ¢ cap so tham anh H khéng c6 yéu cau glal quyet V¢ Cac
tai san nay nén cap phuc tham khéng co co sé xem xét giai quyét vé phan tai san
bd sung nay.

[8] Xét 101 trinh bay cua nguoi bao vé quyén va loi ich hop phép cua anh
H 1a khong phu hop nén khong ¢6 can ctr chap nhan.

[9] Xét thay dé nghi cta Vién kiém sat nhan dan tinh Tay Ninh pht hop
v6i nhan dinh cua Toa an nén chap nhan.

Tur nhitng nhén dinh trén xét thay cap so tham xét xir va phan chia di san
cho cac hang thura ke l1a phu hgp, cé can cir va dung theo quy dinh cta phap luat.



Do d6, khong ¢6 can ¢t chap nhan yéu cau khang céo cua anh H, anh T2 va chi
N gitr nguyén ban an so tham.
[10] Vé chi phi t6 tung:

‘ Chi phi do dac, dinh gia tai san, xem Z(ét, tham dinh tai chd la 60.000.000
dong. Buong sy phai chiu theo quy dinh, moi ngudi phai chiu 12.000.000 dong.
Ba T da nop tam tng, chi N, anh T2, anh H, chi L moi ngudi c6 nghia vu hoan
tra cho ba T 12.000.000 dong.

[11] V& an phi dan su so tham:

Anh T2, anh H, chi N va chi L mdi ngudi phai chiu 1a 49.455.580 (bén
muoi chin triéu bon tram nam muoi 1am ngan nam tram tam muoi) dong.

Ba T duoc min nop tién an phi do trén 60 tudi.

[12] Vé &n phi dan su phic tham: Do khang céo cia anh H, anh T2 va chi
N khong duoc chap nhan nén anh H, anh T2 va chi N moi ngudi phai chiu la
300.000 dong.

Vi cac lé trén,
QUYET PINH
_ Can cir khoan 1 Diéu 308, Biéu 129, 611, 623, 649, 650, 651, 660, khoan
2 biéu 357, Dieu 468 Bo luat dan sy ndm 2015; Bicu 66 Luat Hon nhan va Gia
dinh; Biéu 167 Luat Dat dai; khoan 5 Diéu 26, biéu 35, 36, 147, 157, 165, 217,
218, 227, 228, 271 va Dieu 273 cia Bj luat to tung dan su; Nghi quyét so

326/2016/UBTVQH14 quy dinh vé mac thu, mién, giam, thu nop, quan Iy va sir
dung an phi, 1€ phi Toa an.

1. Khéng chap nhan khang céo ctia anh Pham Manh H, anh Pham Xuan
T2 va chi Pham Thi N. Gitr nguyén ban an dan su so tham so: 14/2024/DS-ST
ngay 05 thang 02 nam 2024 cua Toa an nhan dan Huyén DMC, tinh Tay Ninh.

2. Chap nhan yéu ciu khoi kién ciia ba Doan Thi T vé “Tranh chip vé
thira ké tai san”

3. Phan chia di san thira ké:

3.1. Ba boan Thi T dugc huong:

- Dién tich 335,Im’ thira s6 215 t& ban d6 s6 26 tri gia 3.547.368.600
dong, cé tui can:

+ Béc giap duong N;

+ Nam giap thira s6 94, 95;
+ Pong giap thua sb 76;

+ Tay giap thira s6 214.

- Cén nha cép 4 dién tich 114m?, cin nha cép 4 dién tich 83,4m” va cong
trinh phu trén dat tri gia 224.000.000 dong.



- Dién tich 14.897,3m” (phdn 5) thudc mdt phan thira s6 10 to ban do s
12 tr1 gid 3.718.825.000 dong, c6 tr can:

+ Bic giap phan dét chi L dugc huong;

+ Nam giap thira s6 17;

+ Pong giap duong di chung, gidp bo kénh dai 86,96m;
+ Tay giap thira s 17.

3.2. Anh Pham Xuan T2 duoc huong:

- Dién tich 4.9‘94m2 (phan 1) thudc mot phan thira s6 10 to ban do s6 12 tri
gia 1.248.519.360 dong, co tir can:

+ Béc giap thira s 138;

+ Nam giap phan dat anh H dugc huong:
+ Dong giap duong di chung;

+ Tay giap thira s 17.

3.3. Anh Pham Manh H dugc hudng:

- Dién tich 4.995,6m” (phan 2) thudc mét phan thira s6 10 t& ban do s6 12
tri g14 1.248.519.360 dong, co tr can:

+ Bic giap phan dat anh T2 duoc huong;
+ Nam giap phan dat chi N duoc hudng;
+ Pong giap thtra dudong di chung;

+ Tay giap thira s6 17.

3.4. Chi Pham Thi N dugc hudng:

- Dién tich 4.994m” (phdn 3) thuoc mot phan thira s6 10 t& ban d6 s6 12
tri gid 1.248.519.360 dong, co tir can:

+ Béc giap phan dat anh H dugc huong;
+ Nam giap phan dét chi L duoc huong;
+ Pong giap duong di chung;

+ Tay giap thira s 17.

3.5. Chi Pham Thi Tung L dugc hudng:

- Dién tich 4.994m’ (phdn 4) thudc mot phan thira s610 to ban d6 s6 12 tri
gia 1.248.519.360 dong, c0 tir can:

+ BAc giap phan dat chi N duoc huéng:

+ Nam giap thira phan dat ba T duoc huong;
+ Dong gidp duong di chung;

+ Tay giap thira s 17.



3.6. Ghi nhan cac duong su thong nhat sir dung dién tich 822,1m? thuge
mot phan thira s6 10 to ban do s6 12 lam duong di chung, ¢o tir can:

+ Bic giap thira sb 138 dai 4,84m;

+ Nam giap bo kénh dai 5,78m;

+ Dong giap thtra sé 8, 9, 13;

+ Tay giap phan dat con lai cua thira sb 10.

(Viéc phan chia di san thira ké bang hién vdt c6 so do kém theo)

~Céac duong su duoc quyén lién hé co quan co thﬁm quyén dé thuc hién tha
tuc cap Giay ching nhan quyen sir dung dat theo Quyét dinh cua Ban an.

3.7. Ba boan Thi T ¢ nghia vu hoan tra gia tri cong suc gin gil, ton tao
tai ’sém cho qnh Pham ‘Xuén T2, chi Nguyén Thi Di¢u HI so tién 44.000.000
(bon muwroi bon triéu) dong.

3.8. Ba Poan Thi T ¢6 nghia vu tra cho chi Pham Thi N so tién
100.000.000 (m¢t tram triéu) dong, tra cho anh Pham Xuan T2 s0 tién
100.000.000 (mgt tram triéu) dong.

~3.9. Budc anh Pham Xuan T2, chi Nguyén Thi Diéu Hl,ﬂ chi Pham
Nguyén Gia H2, anh Pham Manh H, chau Pham Phic H4 di chuyén noi khac
giao tra lai cho ba Doan Thi T toan b tai san ba T dugc chia néu trén.

Anh Pham Xuén T2, chi Nguyén Thi Diéu H1, chi Pham Nguyén Gia H2,
anh Phaqm Manh H, chdu Pham Phic H4 dugc quyeén luu cu trong thoi han 03
thang keé tir ngay ban an co6 hiéu luc phap luat.

Ghi nhan cac duong su khong tranh chap 03 Giéng khoan trén dat.

4. V& chi phi t6 tung:

Ba T phai chiu 12.000.000 dong (d3 ndp du).

Chi N, anh T2, anh H, chi L mdi ngudi c¢6 nghia vu hoan tra cho ba T
12.000.000 (muwroi hai trigu) dong.

5. K¢ tir ngdy ¢6 don yéu cau thi hanh an cua bén duoc thi hanh an cho
den khi thi hanh an xong, bén phai thi hanh an con phai chiu khoan tién 13i cua
s0 tién con phai thi hanh &n theo mirc 1ai suat quy dinh tai khoan 2 DBic¢u 468 cua
Bo6 luat Dan sy nam 2015.

6. V& an phi dan sy so tham:

Chi Pham Thi N, anh Pham Xuan T2, gnh Pham Manh H, c,hi Pham Thi
Tung L moi nguoi phai chiu 49.455.580 (bon muoi chin triéu bon tram ndm
muoi lam ngan ndm tram tdm muoi) dong

7. V& an phi dan sy phtc thim:

Anh Pham Manh H, anh Pham Xuan T2 va chi Pham Thi N, mdi ngudi

phai chiu 300.000 dong, khau trir vao so tién tam tmg 4n phi dan sy phtc tham
moi nguoi da ndp la 300.000 dong theo Bién lai thu s6 0007331 ngay



20/02/2024; Bién lai thu s6 0007368 ngay 23/02/2024 va Bién lai thu so
0007410 ngay 06/3/2024 cta Chi cuc Thi hanh an dan sy Huyén Duong Minh
Chau, tinh Tay Ninh. Anh H, anh T2 va chi N da nop du an phi.

8. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
cua Luat thi hanh an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi
hanh an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hoic bi cudng ché thi hanh an theo cac quy dinh tai cac Diéu
6, 7, 7a va 9 cua Luat thi hanh an dan su; Thoi hiéu thi hanh an duoc thuc hién
theo quy dinh tai Diéu 30 cua Luat thi hanh &n dan su.

9. Ban an phiic thdm c6 hiéu lyc ké tir ngdy tuyén an.

Noi nhgn: TM.HOQI PONG XET XU PHUC THAM
-TANDCC tai TPHCM; Tham phan — Chii toa phién toa

- VKSNDCC tai TPHCM; :
- Phong KTNVTA tinh Tay Ninh;
- VKSND tinh Tay Ninh;

- TAND Huyén DMC; (da ky)
- VKSND Huyén DMC;
- THA Huyén DMC;

- Cac duong su;

- Luu: T4p an, ho so.

Pham Ngoc Giau



