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NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU DAU MOT TINH BINH DUONG

- Thanh phin Hpi dong xét xir so' thim gom cg:

Thdm phan - Chii toa phién toa: Ba V6 Thi Thu Thao

Cdc Hoi tham nhan dan:

1. Ong Nguyén Vin Hiép

2. Ba Nguyén Thi Hong Thanh

- Thu ky phién toa: Ba Nguyén Thi Minh Nga — Thu ky Toéa 4n nhan dan
thanh pho Thu Dau Mgt, tinh Binh Duong

- Dgi di¢gn Vién kiém sit nhan din thanh pho Thii Dau Mt, tinh Binh
Duwong tham gia phién toa: Ong Ngb Hoai Phong - Kiém sat vién.

~ Trong cac ngay 09 va 15 thang 5 nam 2018, tai Tru s¢ Toa an nhan dan thanh
pho Thu Dau Mo, tinh Binh Duong mé phién toa xét xu so thdm cong khai vu an thy
ly s0: 212/2017/TLST-DS ngay 31 thang 5 ndm 2017 v€ viéc: “Tranh chap thira ké
tai san” theo Quy€t dinh dua vu én ra xét xtr so: 46/2018/QDXXST — DS ngay 22
thang 3 nam 2018 va Quyét dinh hodn phién toa so 34/2018/QDST — DS ngay
17/4/2018 gitra cac duong su:

1. Nguyén don: Ba D6 Thi H, sinh naim 1934; dia chi: phuong T, thanh phd T,
tinh Binh Duong, c6 mat.

2. Bj don: Ong V& Van H, sinh nam 1972; dja chi: phuong T, thanh phé T,
tinh Binh Duong; dia chi lién lac: duong T, phuong T, thanh pho T, tinh Binh
Duong, vang mat.

3. Nguoi ¢6 quyén loi, nghia vu lién quan:

3.1. Ong Vo6 Van T, sinh ndm 1953; dia chi: phuong T, thanh phé T, tinh Binh
Duong, c6 mat.

3.2. Ba V& Thi B, sinh nam 1956; dia chi: phuong H, thanh phé T, tinh Binh
Duong, c6 mat.

3.3. Ba Vo Thi T, sinh nam 1958; dia chi: phuong T, thanh phé T, tinh Binh
Duong, c6 mat.



3.4. Ong V& Vian H, sinh nam 1961; dia chi: phuong T, thanh phé T, tinh
Binh Duong, c6 mat.

3.5. Ba V& Thi Kim T, sinh ndm 1964; dia chi: phuong H, thanh phd T, tinh
Binh Duong, c6 mat.

3.6. Ba V& Thi Ngoc S, sinh nam 1968; dia chi: xa B, huyén B, tinh Binh
Duong, c6 mat.

3.7. Ba Vo Thi Ngoc Y, sinh ndm 1970; dia chi: phuong T, thanh phé T, tinh
Binh Duong, c6 mat.

3.8. Ba V& Thi Ngoc B, sinh nam 1975; dia chi: phuong T, thanh phé T, tinh
Binh Duong, c6 mat.

3.9. Ba V0 Thi Kim B, sinh nam 1979; dia chi: xa B, huyén B, tinh Binh
Duong, c6 mat.

3.10. Ong Lé Vin B, sinh nam 1962; dia chi: phudng T, thanh phd T, tinh
Binh Duong, c6 don xin vang mat.

3.11. Chi Vo Ngog N, sinh ndm 1981; dia chi: phuong T, thanh phé T, tinh
Binh Duong, c6 don xin vang mat.

3.12. Anh Lé Thér]h T, sinh ndm 1993; dia chi: phudong T, thanh phé T, tinh
Binh Duong, c6 don xin vang mat.

3.13. Chi Tran Thi Yén A, sinh nam 2001; dia chi: phuong T, thanh phd T,
tinh Binh Duong.

Ngudi dai dién hop phap cta chi Tran Thi Yén A 1a ba V& Thi Ngoc Y, sinh
nam 1970; dia chi: phuong T, thanh pho T, tinh Binh Duong, 1a nguoi dai dién theo
phap luat (me rudt), c6 mat.

NOI DUNG VU AN:

Theo don khoi kién ngay 25/4/2017 va trong qua trinh giadi quyet vy an
nguyén don ba B6 Thi H trinh bay: Ba Db Thi H va 6ng Vo Van H lavg chdng sdng
chung tir trude nam 1953, 6ng H va ba H ¢6 10 nguoi con gom: Ong V6 Van T, ba
Vo Thi B, ba Vo6 Thi T, 6ng Vo Van H, ba Vo Thi Kim T, ba V6 Thi Ngoc S, ba Vo
Thi Ngoc Y, 6ng Vo Van H, ba Vo6 Thi Ngoc B \(é bé, Vo Thi Kim B. Sinh thoi 6ng
H, ba H tao lap dugc khoi tai san chung gom phan dat c6 dién tich 5.974,5m2 duogc
UBND thi x& Thu Dau Mot cap giay chimg nhén quyén str dung dat s6 M718132, vao
sO cap gidy ching nhan 00918QSDD/TA ngay 14/7/1998 cho 6ng V6 Van H , dat toa
lac tai xa T (nay la phuong T), thanh ph6 T, tinh Binh Duong thu¢c cac thua
146,147,177 va 207 to ban d6 s6 11 va thira s6 234 to ban do s6 12, trén dat Thude
thira 234 ¢ ngdi nha cap 4 dién tich khoang 100m? hién ba H dang quén 1y sir dung
va 02 ngdi nha cip 4 khac dién tich khoang 60m” hién do ba V& Thi Ngoc Y va ba
Vo Thi T dang quan ly st dung.

Ngay 27/3/2012, dng H chét khong dé lai di chuc, phan dat néi trén do ba DS
Thi H tryc tiép quan ly str dung. Do khong thoa thuan dugc viéc phan chia tai san
thira ké cua ong H nén ba Bo Thi H khai kién yéu cau Toa an giai quyét chia thira ké
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tai san ciia 6ng H theo phap luat cu thé: % gid tri tai san trong khéi tai san chung cua
vo chdng ba H, 6ng H 12 2.987,25m” s& T phan ba H. Ddi voi % gia tri con lai cua
dién tich dat 5.974,5m*2 = 2.987,25m” s& chia thanh 11 phan trong d6 cac con mdi
ngudi mot phan, ba H mot phan. Ba DS Thi H yéu cau dugc nhan bang hién vat.

Chiing cir kém theo don khoi kién bao gom: Ban sao gzay chu’ng nhan quyén
sir dung dat, khai sinh cdc con, chimg minh nhdn dan, hé khdu céc con, gidy chirng
tr ong Vo Van H, to twong trinh quan hé nhdn than.

Qua hoa gidi vao ngay 16/6/2017 va ngay 12/3/2018 bi don 6ng V6 Vian H
trinh bay: Théng nhat vé quan hé huyet thng, vé tai san do ong H chét dé lai. Tuy
nhién 6ng khong dong y chia theo yéu cau cua ba H, dng yéu ciu dugce nhan nha cap
4 hién ba H dang quan 1y str dung. Ddi voi phan dét laa, 6ng yéu cau duogc chia theo
quy dinh phap luat.

Nguoi ¢ quyén loi nghia vu lién quan ba V& Thi B, ba V5 Thi T, 6ng V&
Van H, ba V6 Thi Kim T, ba V3 Thi Ngoc S, ba Vo Thi Ngoc Y, ba V& Thi Ngoc B,
ba V5 Thi Kim B thong nhéat vé quan hé huyét thong nhu ba H trinh bay, dong thot
théng nhét yéu cau khoi kién ctia nguyén don va dong ¥ viée chia tai san thira ké theo
quy dinh phap luat. BAB, ba T, dng H, ba T, ba S, ba Y, ba B, ba B yéu cau dugc
nhan bang hién vat.

Nguoi ¢co quyén loi nghia vu lién quan 6ng V6 Van T thong nhat quan hé
huyét thong cting nhu yéu cau khoi kién cua ba H. Tuy nhién, 6ng T tir chbi nhan di
san va dong y dé toan bd phan thira ké ciia 6ng cho nhiing ngudi thira ké ciia 6ng H.

Trong qua trinh giai quyét vu an, Toa 4n tién hanh do dac, xem xét tham dinh
tai chd phan dat thé hién: Phan dat thi nhat T cac thira s6 146,147,177 va 207 to ban
dd sb 11 co dién tich do dac thuc té 11.268,6m2 (trong doé 3.774,2m2 HLBYV rach)
hién trang 1a dat trong. Phan dat thir 2 thudc thira 234 to ban d6 s6 12 ¢6 dién tich do
dac thyc té 1.398,3m2. Trén phén dét thtr 2 ¢6 03 cin nha cép 4, cu thé: Can nha thi
nhit ¢6 dién tich 62,6m” hién do ba V& Thi T cung chdng 1a éng (Lé Van B, con la
Vo Ngoc N, Lé Thanh T) dang cUng quan ly st dung. Cén nha th{r hai c6 dién tich
100,4m” hién do ba B4 Thi H dang quan 1y st dung. Cin nha thw 3 c6 dién tich
53,1m* hién do ba V& Thi Ngoc Y cung con 1 Tran Thi Yén A dang quan 1y st dung.
Ngoai ra, trén phan dét tranh chap con cé céc tai san khac nhu: 07 (bay) cdy Xoai, 03
(ba) cay Mit, 01 (mot) cay Tram, 01 (mot) cdy Man, 02 (hai) cay Cau kiéng, 03 (ba)
cay Cau an trai, 01 (mot) bui Tre khoang 10 cay.

Ngudi co quyén loi nghia vu lién quan ong Lé Van B, V& Ngoc N, Lé Thanh
T khong c6 van ban trinh bay y kién vé tranh chap giira ba H va 6ng H. 6ng B, ba N,
6ng T c6 don xin giai quyét vang mat.

Tai phién toa nguyén don van giir nguyén yéu cau khoi kién: Ba H yéu cau
chia 2 quyén st dung dat (tinh theo do dac thuc t€) va phan di san ba H dugc chia
cua ong H trong s0 Y2 dién tich dat con lai.

Bi don 6ng V6 Van H da dugc Toa an tri¢u tap dén 1an tht 2 nhung V'Zing mat
khong c6 1y do va cling khong guri van ban ghi y kién cua minh cho Toa an.



Nguoi ¢6 quyén loi nghia vu lién quan: Ba V& Thi B, ba V& Thi Ngoc S, ba
Vo6 Thi Kim T, ba V& Thi Ngoc B yéu cau chia thira ké va dé nghi dugc nhan bang
tién.

Péi v6i nguoi ¢6 quyén loi nghia vu lién quan ong V6 Vian H yéu cau dugce
nhan bang hién vat. Riéng ba V5 Thi T, ba V& Thi Ngoc Y va ba V& Thi Kim B yéu
cau chia thira ké va dé nghi dugc nhan phﬁn d4t thudc thira 234 to& ban d6 sb 12.

- Y kién cua Kiém sat vién tham gia phién toa:

+ Ve td tung: Qua trinh td tung tur khi thu 1y vu an dén trudc khi khai mac
phién toa, Tham phan di tién hanh dung va diy du cac quy dinh vé thu tuc t6 tung
dugc quy dinh tai Bg luat td tung dan su, vu an dugc dua ra xét xr duang thoi han
chuan bi xét xir theo quy dinh tai Diéu 203 cua BO luat td tung dan su. Tai phién toa,
Hoi ddng xét xir da thuc hién dang quy dinh tai chuong XIV cta Bo luat t6 tung dan
su vé phién toa so tham. Nhimg nguoi tham gia té tung: Cac duong sy da thuc hién
dung quyén va nghia vu t6 tung cia minh theo quy dinh cua Bo luat t6 tung dan su.
Riéng bi don ong V& Vian H chua thuc hién ding quyén va nghia vu td tung cua
minh.

+ Vé quan diém giai quyéet vy an: Can clr vao cac tai liu, chirng clr c6 trong
ho so vu an dé nghi Ho1 dong xét xtr chap nhan yéu cau khéi kién cia nguyén don.

Ngoai ra, Kiém sat vién khong kién nghi gi thém.
NHAN DINH TOA AN:

[1] Vé quan hé phdp ludt: Ngay 25/4/2017, ba Do Thi H ¢6 don khai kién
yéu cau Toa an chia thura ké tai san la: Can nha va quyen s dung dién tich dat
5.974,5m? (do dac thyc té 12.666,9m’ (trong d6 c6 300m® dat thd cu va 3.774,2m’
HLBYV rach, con lai 8.592,7m? 1a it trong 14a)) toa lac tai phudng T, thanh phé T,
tinh Binh Duong. Do d6 xéac dinh day 1a vu an “Tranh chip thira ké tai san” theo quy
dinh tai Diéu 634 ciia Bo luat dan su.

[2] Vé tham quyén gidi quyét: Do dbi twong tranh chap 1a quyén str dung dét
tai phuong T, thanh phd T, tinh Binh Duong nén cin ctr vao khoan 5 Piéu 26, diém a
khoan 1 Piéu 35, diém c khoan 1 Piéu 39 ctia B¢ luat t6 tung dan sy thi dy 1a vy an
T tham quyén giai quyét ciia Toa an nhan dan thanh phé Thu Dau Mot, tinh Binh
Duong.

[3] Vé thii tuc t6 tung: Tai phién toa, bi don 6ng V5 Vian H da duogc Toa an
triéu tap hop 1é dén lén thr hai dé tham gia phién tda nhung van vang mat khong co
ly do, ngudi c6 quyén loi, nghia vu lién quan ong L& Vin B, chi V6 Ngoc N anh Lé
Thanh T c6 don xin gidi quyét vang miat nén Hoi dong xét xir van tién hanh xét xur
vang mit 6ng H, 6ng B, ba N va 6ng T theo quy dinh tai Piéu 227 va Diéu 228 Bo
luat to tung dan sy nam 2015.

[4] Cdc vin dé c6 tranh chdp: Ong V& Vin H, sinh ndam 1927, chét ngay
27/3/2012 va ba B4 Thi H 1a vo chdng chung séng tir nam 1953. Ong H ba H ¢6 10
ngudi con chung gom: Ong V4 Van T, ba Vo Thi B, ba V5 Thi T, ong VS Vin H, ba
Vo6 Thi Kim T, ba V6 Thi Ngoc S, ba Vo Thi Ngoc Y, ong Vo Van H, ba Vo Thi
Ngoc B va ba Vo Thi Kim B. Cha me ctia 6ng Vo Van H la 6ng Vo Vian C va Pham
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Thi P ciing da chét tir 1au (khong c6 gidy chimg tr). Ngoai ra, ong H khdng cd con
riéng, khong c6 con nudi. Nhu vy, tai thoi diém mo thira ké thi hang thira ké thir
nhat cia 6ng H gdm co 11 ngudi bao gém ba H va nhu’ng nguoi con chung nhu trén.

[4.1] Vé tai san thira ké: Qua trinh chung séng Ong H, ba H co tao lap dugc
khéi tai san chung gdm: Quyen st dung dién tich dat 5. 974 5m? (do dac thuc té
12.666,9m? (trong d6 c6 300m® dat thd cu va 3.774,2m* HLBV rach, con lai
8.592,7m? Ia dat trdng 10a)) toa lac tai phuong T, thanh phé T, tinh Binh Duong, dét
thudc céc thira dat s6 146,147,177, 207 to ban do s 11 va thira s6 234, to ban dd so
12, theo Gidy chtrng nhan quyen str dung dat s6 M 718132 (s vao s6 cap glay chiing
nhan 00918/QSDD/TA) do Uy ban nhan dan thi xd (nay la thanh pho) T cap ngay
14/7/1998 mang tén ong Vo Van H . Cén clr vao gidy chimg nhan quyén sir dung dat
cap cho 6ng H va 16i trinh bay cua duong sy tai phién toa, du co s¢ khang dinh
quyén str dung dat trén 1a tai san chung cta 6ng Vo Van H va ba D6 Thi H tao lap
trong thoi ky hon nhan va day 1a khéi tai san chung T so hitu chung hop nhat. Nam
2012 dng H chét khong dé lai di chac, 6ng H chua dinh doat khéi tai san nay. Do d6
quyén st dung dat nay s& duoc chia nhu sau: Dién tich dat 12.666,9m’ (bao goém
300m* dat thd cu + 12.366,9m’ dat trdng laa (trong d6 c6 3.774,2m? HLBV rach) va
01 can nha cép 4 dién tich 100,4m?) : 2 = 6.333,45m’ (bao gom 150m® dét thd cu +
6.183,4m? dét trdng lta (trong d6 c6 1.887,1m® HLBV rach) va 50,2m? nha) thudc
quyén st dung cta ba D4 Thi H.

Phén di san thira ké cta ong H 12 6. 333 45m? (bao gém 150m? dét thd cu +
6.183,4m? dét trong lta (trong do6 co 1.887, 1m® HLBV rach) va 50,2m? nha). Ngay
25/4/2017 ba B Thi H khai kién yéu cau chia di san cua ong H cho nhiing ngudi
thira ké theo phap luat 12 phii hop quy dinh tai cac Piéu 609, 612, 649, 651 ciia Bo
luat dan sy. Phan di san cta ong H sé& duoc chia déu cho hang thira ké gbém: ba H,
ong Vo Van T, ba Vo Thi B, ba V& Thi T, 6ng V6 Van H, ba V6 Thi Kim T, ba Vo
Thi Ngoc S, ba Vo Thi Ngoc Y, 6ng Vo Van H, ba V& Thi Ngoc B, ba Vo Thi Kim
B, mdi nguoi duge hudng ky phan bang nhau. Tai phién tda 6ng T tir chéi nhan ky
phan thira ké duoc chia va tu nguyén tang cho lai cho cac dong thira ké khac. Do d6
phan cta ong T s& duoc chia cho 10 ngudi con lai gom: ba H, ba V& Thi B, ba V6
Thi T, 6ng Vo Van H, ba Vo Thi Kim T, ba V6 Thi Ngoc S, ba V6 Thi Ngoc Y, dng
Vo Van H, ba V6 Thi Ngoc B, ba V6 Thi Kim B.

[4.2] Can ct bién ban dinh gia x4c dinh toan bo phan tai san ctia 6ng H va ba
H nhu sau:

Thura dat s 234, t& ban d6 s6 12 c6 dién tich 1.398m” gdm: 300m” tho cur x
3.000.000dong/m* = 900.000.000dong; 1.098m° x  1.500.000dong/m* =
1.647.000.000d0ng;

Thua dat s6 146,147,177 va 207 t& ban do s6 11 ¢6 dién tich 11.269m” x
300.000d0ng/m’ = 3.380.700.000d0ng;

Nha cép 4 c¢6 gia 2.350.000d6ng/m? x 100,4m? x 70% = 165.158.000ddng;
Xoai gia 330.000d0ng/ cay x 01 cay = 330.000ddng;
Mit gia 170.000d0ng/ cay x 01 cay = 170.000d6ng;



Man gia 160.000dong/ cay x 01 cay = 160.000d6ng;

Tram gia 70.000d0ng/ cdy x 01 cay = 70.000d0ng;

Cau (kiéng + an trai) gia 120.000d0ng/ cay x 05 cay = 600.000ddng;
Tre gia 20.000ddng/ cay x 10 cay = 200.000d6ng;

Tong cong gia tri tai san cua 6ng H ba H 12 6.094.388.000 ddng. Do ' gia tri

tai san thuc quyén s¢ hiru cuia ba H nén ' gia tri tai san con lai s€ T vé di san cua
6ng H , cu thé: 6.094.388.000 dong : 2 = 3.047.194.000 dong.

Do 6ng T tir chdi nhan di san thira ké nén phan di san cua ong H s& duogc chia
cho nhiing nguoi sau: Ba 6 Thi H, ba V& Thi B, ba V5 Thi T, 6ng V& Vin H, ba Vo
Thi Kim T, ba V6 Thi Ngoc S, ba Vo Thi Ngoc Y, 6ng V6 Van H, ba V6 Thi Ngoc
B, ba V& Thi Kim B, cu thé ky phan mdi nguoi dugc hudng la: 3.047.194.000 dong
:10 = 304.718.400 ddéng. Ba H duoc nhdn téng cong 1a 3.047.194.000 dong +
304.718.400 dong = 3.351.913.400 dong.

[4.3] Qua trinh xem xét tham dinh tai chd x4c dinh: Ngoai cin nha cta ba H
ong H, trén thtra dét s6 234 ¢on ¢6 can nha ctiia ba V3 Thi T va ba Vo Thi Ngoc Y, ba
T va ba Y yéu cau dugc chia phan dat gan lién nha dé tiép tuc quan 1y sir dung. Xeét
ba T, ba Y d c6 nha va sinh song 6n dinh tir nam 2000, khi ong H con song cling
khong phan d6i. Do d6 yéu cau cta ba Y va ba T vé viéc duoc phan chia phan dat gan
lién voi nha dang sinh song 1a ¢6 co s6. Ngoai ra, ba B c6 nguyén vong duge chia
phan dat thudc thira 234 dé x@y dung nha 6. Xet ba B hién chua c6 nha & 6n dinh,
can xem x¢ét chia cho ba B phan dat thudc thtra sb 234 dé quan 1y sir dung. Déi véi bi
don 6ng V6 Van H yéu cau dugc nhan nha dé sinh song. Tuy nhién, cin nha hién do
ba H dang truc tiép quan 1y sir dung va ba H la nguoi duoc huong 2 khéi tai san
chung vo chong Vi vdy yéu cau cta 6ng H vé viéc nhan nha dé sinh séng 1a khong
c6 co s& chap nhan. Nhu vay ky phan thira ké cta 6ng H s& dugc xem xét chia gia tri
nhu nhitng ky phan thira ké con lai. V& ky phan thira ké cia mdi ngudi duoc huong
ciia 6ng H s& 1a 304.718.400 dong. Do ba B, ba Y, ba T duoc chia phan dat tai thira
234 td ban dd s 12. Do d6 dién tich mdi ngudi dugc chia twong dwong gi tri tién 1a
304.718.400 ddng, cu thé:

Ba V& Thi T dugc chia phan dat dién tich 205,2m?* (trong d6 c6 62,6m” dat
thd cu va 132,6m” dat lua), gan lién cin nha cap 4 dién tich 62,6m” thudc thira 234 to
ban d6 s6 12, c6 gia tri twong duong 386.700.000 dong. Tuy nhién, ky phan ba T
duoc huong 1a 304.718.400 dong. Do d6 ba T phai c6 trach nhiém thanh todn phan
gia tri chénh léch dugc hudng cho ba H 1a 386.700.000 dong - 304.718.400 dong =
81.981.600 dong.

Ba V& Thi Ngoc Y duogc chia phan dét dién tich 156,7m’ (trong d6 c6 60m?
dat thd cu va 96,7m” dat 1aa), gin lién can nha cap 4 dién tich 53,1m? Thudc thira 234
t& ban do s6 12, ¢o gia tri tuong dwong 323.050.000 dong. Tuy nhién, ky phan ba Y
duoc huong 1a 304.718.400 dong. Do d6 ba Y phai c6 trach nhiém thanh toan phan
gia tri chénh léch dugc huong cho ba H 1a 323.050.000 dong - 304.718.400 dong =
20.321.600 dong.



Ba Vo6 Thi Kim B duogc chia phﬁn dét dién tich 407,7m? (trong do6 co 27.4m’
dat thd cu va 380,3m?* dat lua) thudc thira 234 td ban d6 s6 12, co gia tri twong dwong
652.650.000 dong. Tuy nhién, ky phan ba B duoc hudng 1a 304.718.400 dong. Do d6
ba B phai c6 trach nhiém thanh toan phan gia tri chénh léch dugc huéng cho ba H 1
652.650.000 ddng - 304.718.400 dong = 345.450.000 dong.

Ngoai raba T, ba H, ba Y, ba B con duge s dung chung phan dét co dién tich
167m? thudc thira 234 to0 ban do6 s6 12 dé lam 161 di.

Dbi v6i nguoi thira ké 1a 6ng H c6 nguyén vong nhan bang hién vat. Tuy
nhién, phan dat lta thudc cac thira 146,147,177 va 207 t& ban do s6 11 hién do ba H
dang truc tiép quan 1y sir dung va ba H ciing 1a nguoi truc tiép quan 1y sir dung cin
nha. Vi vdy, cin giao cho ba H tiép tuc quan 1y sir dung phan dat l0a cling nhu cin
nha cip 4 gin lién mot phan quyén st dung dat thudc thia 234 to ban d6 sb 12 tai
phudng T va ba H cé trach nhiém thanh toan gia tri ky phan thira ké cho ong H, ba B,
ba S, ba T, ba B, 6ng H mdi ngudi 1a 304.718.400 dong.

Pbi V01 nguoi co quyén loi nghia vu lién quan gom Ong T, N, B, Yén A Ia
nguoi chung song cung ba T, ba Y. Do khong c6 yéu cau gi nén Toa an khong dit ra
xem xét giai quyet

,Vé an phi dan su so tham: Cac duong su phai ndp an phi trén co s¢ tai san
thira k~é dugc chia theo quy dinh tai khoan 2 Diéu 131 B6 luat to tung dan su. Doi1 V(:)’i
ba Po Thi H va ba Vo Thi B, can cuir diém d khoan 1 Diéu 12 Nghi Quyét
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé ~ml'rc thu, mien, giam, thu, ndp,
quan ly va s dung an phi va 1¢ phi toa an thi ba D6 Thi H va ba V6 Thi B thuc
trrong hop dugc mien ndp an phi.

Vé chi phi do dac — dinh gia: Tong cong 8.000.000 dong (tam triéu ddng) do
ba H da nop tam ung trudc day s€ dugc chia déu cho nhirng ngudi thira ké. Cac éng
(ba) Vo Thi B, ba Vo Thi T, 6ng V5 Van H, ba Vo Thi Kim T, ba Vo Thi Ngoc S ba
Vo6 Thi Ngoc Y, 6ng Vo Van H, ba Vo Thi Ngoc B, ba V6 Thi Kim B c6 trach nhi¢m
tra lai cho ba H theo quy dinh.

Vi cac 1€ trén,

QUYET PINH:
‘ Can C‘L’I' khoan 5 Diéu 26,,diém a khoan 1 DPiéu 35, diém c khoan 1 Diéu 39,
bicu 227, bi€u 228 cua Bo luat t6 tung dan su nam 2015;
Can ctr cac Dicu 631, 633, 634, 635, 645 va 685 ciia Bo luat dan su; Diéu 166
Luat dat dai nam 2013;

Can cir Nghi Quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé miic
thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1€ phi toa an;

L Chép nhén yéu cau khoi kién cua nguyén don ba P4 Thi H vé viéc “Tranh
chap thtra ke tai san” do1 voi bi don 6ng VO Van H.

1.1. Ba D6 Thi H dugc quyén quan 1y, st dung phan dat co dién tich
11.730,1m” (trong d6 gbm: 150m” thd cw va 11.580,1m” dét lta (c6 3.774,2m HLBV
rach)) Thudc thtra 146,147,177,207 t& ban d6 so 11 va mot phan thira 234 to ban do
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s6 12 trén dat c6 cin nha cip 4 cing toan bd ciy trong trén dat, phan dat toa lac tai
phuong T, thanh pho T, tinh Binh Duong cung toan bo tai san co trén dat (ky hiéu A).

1.2. Ba Vo Thi T dugc quyén quan ly, str dung phan dat dién tich 205 ,2m’
(trong d6 ¢6 62,6m* dat tho cu va 132, 6m” dat 1ta), gin lién can nha cép 4 dién tich
62,6m? Thudc thira 234 to ban d6 s6 12, dit toa lac tai phuong T, thanh pho T, tinh
Binh Duong (ky hiéu B).

1.3. Ba V6 Thi Ngoc Y duoc quyén quan ly, st dung phan dat dién tich
156,7m’ (trong d6 c6 60m* dét thd cu‘vél,96,7m2, dat lua), gan lién can nha cap 4 dién
tich 53,1m? Thudc thira 234 t& ban do6 s6 12, dat toa lac tai phuong T, thanh phd T,
tinh Binh Duong (ky hi¢u C).

1.4. Ba V6 Thi Kim B dugc quyén quan ly, str dung phan dat dién tich
407,7m? (trong d6 c6 27,4m” dét tho cu va 380,3m” dat la) Thudc thira 234 to ban
do so 12, dat toa lac tai phuong T, thanh pho T, tinh Binh Duong (ky hiéu D).

1.5. Ba Vo Thi T, ba Do Thi H, ba V6 Thi Ngoc Y, ba V& Thi Kim B con
duoc su dung chung phan dat c6 dién tich 167m* Thugc thira 234 to ban d6 s6 12, dat
toa lac tai phuong T, thanh pho T, tinh Binh Duong dé lam 161 di (ky hiéu E).

Ba B4 Thi H, ba V& Thi T, ba V3 Thi Ngoc Y, ba V& Thi Kim B ¢6 trach
nhiém lién hé voi co quan Nha nudc c6 tham quyen dé thyuc hién thu tuc cap giay
chimg nhan quyén str dung dat doi voi dién tich dat dat trén theo quy dinh.

2. V& trach nhiém thanh toan:

2.1. Ba YG Thi T c6 trach nhié;m thanh toan phﬁn gia tri chénh Iéch duogc
huong cho ba P6 Thi H 1a 81.981.600 dong.

2.2. Ba Vo TI~11 Ngoc Y ¢6 trach nhi@m thanh toan phﬁn gia tri chénh 1éch
dugc huong cho ba Do Thi H 12 20.321.600 dong.

2.3. Ba Yé Thi Kim B trach nhi@m thanh toan phﬁn gia tri chénh I¢ch dugc
huong cho ba Do Thi H la 345.450.000 dong.

~ 24.Ba Db Thi H ¢6 trach nhiém thanh ton cho cac dong thira ké con lai
gom: Ba Vo Thi B, 6ng V6 Van H, pé V? Thi Kim T, ba Vo6 Thi Ngoc S, ba \(6 Thi
Ngoc B, 6ng Vo Van H gia tri ky phan moi ngudi duge hudng 1a 304.718.400 dong.

‘ Ké tlr ngay ban an c6 hiéu lyc phap luat va nguoi dugc thi hanh an c¢6 don yéu
cau thi hanh an, néu nguoi phai thi hanh an khong thanh toan so tién néu trén thi
nguoi phai thi hanh an con phai tra cho nguoi duoc thi hanh an khoan tién 1ai bang
muc 1ai suat quy dinh tai Khoan 2 Diéu 468 B¢ luat Dan su nam 2015.

3. Vé an phi dan sy so tham:

3.1.0ng V4 Van H, ba V4 Thi T, ba V3 Thi Kim T, ba V5 Thi Ngoc S, ba Vo
Thi Ngoc Y, ong Vo Van H, ba Vo Thi Ngoc B, ba Vo Thi Kim B moi ngudi phai
ndp 15.235.900 dong.

3.2. Ba B4 Thi H, ba V3 Thi B duoc mién ndp tién an phi.

4. V& chi phi t6 tung: Ba V5 Thi B, 6ng V5 Van H, ba V5 Thi T, ba Vo Thi
Kim T, ba Vo6 Thi Ngoc S, ba V6 Thi Ngoc Y, 6ng V6 Van H, ba V6 Thi Ngoc B, ba
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V& Thi Kim B mdi ngudi phai ndp 800.000 déng dé tra lai cho ba P Thi H do ba H
da tam ung trudc day.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh an
dan sy thi nguoi duge thi hanh 4n dan sy, ngudi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoac bi
cuodng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh 4n dan su;
tho1 hi€u thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luét thi hanh an dan
SU.

Cac duong sy duoc quyen khang cdo ban an trong thoi han 15 ngay ké tir ngay
tuyén an so tham. Puong su vang mit dugc quyen khang cdo ban an trong thoi han
15 ngay ké tur ngay nhan dugc ban an hodac duoc tong dat hop 1€.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Binh Duong; THAM PHAN- CHU TQA PHIEN TOA
- VKSND tinh Binh Duong;

- VKSND TP. Thi Dau Mdt;

- CC THADS TP. Thi Dau Mot;
- Cac duong su;

- Luu: HO so vu an, VT.

Vo Thi Thu Thao



