TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH SOC TRANG D(’jc ];.'ip — Tl.l’ do — Hanh phﬁc

Ban 4n s6: 135/2018/DS-PT
Ngay: 22-10-2018
V/v tranh chap Doi lai quyén st
dung dat va doi lai tai san

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH SOC TRANG

- Thanh phéan Hpi dong xét xir ph(c thdm gom cé:

Thdm phdn - Chii toa phién toa: Ong Lé Thanh V.

Cac Tham phan: Ba Truong T6 Huong.

Ba Ton Thi Thanh Thuy.

- Thar ky phién toa: Ba Tran Thi Kim Nhan-Thu ky Toa an nhan dan tinh
Soc Trang.

- Pai di¢n Vién kiém sdt nhin dén tinh Séc Tring tham gia phién toa:
Ba Nguyén Thi Thanh Quyén-Kiém sat vién.

Trong ngay 22-10-2018, tai try s0 Toa an nhan dan tinh Soc Trang xét xur
phlc thim cong khai vu an thu ly s6 113/2018/TLPT-DS ngay 14-9-2018 vé
viéc “Tranh chap Poi lai quyen st dung dat va doi lai tai san”

Do Ban 4n dan sy so tham s6 40/2018/DS-ST ngay 06- 8 2018 cua Toa an
nhan dan huyén K, tinh S6c¢ Trang bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé 163/2018/QD-PT ngay
24-9-2018, gitra cac duong su:

- Nguyén don: Ba VO Thi B; Sinh nam: 1938; Dia chi dang ky thuong tri:
Ap A, xa A, huyén K, tinh Soc Trang; Dia chi tam tru: Ap P, xi A, huyén K, tinh
Soc Trang. (ving mat)

Ngueoi dai dién hop phap cua nguyén don: Ong Nguyén Thanh H; Sinh nam:
1949; Pia chi cu tra: Ap T, x3 T, huyén B, tinh Vinh Long; theo Gidy uy quyén do
ba Vo Thi B 1ap ngay 10-10-2018. (c6 mat)

- Bi don: Ong V& Van C; Sinh nam: 1941; Dia chi cu trii: Ap A, x3 A, huyén
K, tinh Soc Tra‘mg (co mat)

- Nguroi c6 quyén loi, nghia vy lién quan: Ba Le Thi S; Sinh nam: 1946; Dia
chi cu tra: ap A, xa A, huyén K, tinh Séc Trang (Vang mat)

Ngueoi dai dién hop phdp ciia nguoi cé quyén loi, nghia vu lién quan: Ong
Vo Vian B; Sinh nam: 1968; Pia chi cu trii: Ap A, xi A, huyén K, tinh Soc Trang;
theo Gidy ty quyén do ba Lé Thi S lap ngay 17-10-2018. (c6 mit)

- Nguoi lam chirng:

1. Ong NLC1; 72 tudi; Pia chi cu tri: Ap A, xa A, huyén K, tinh Soc
Trang. (vang mat, co dé nghi Toa 4n xir vang mit)
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2. Ba NLC2; 70 tudi; Pia chi cu tra: Ap A, xi A, huyén K, tinh Soc
Tring. (ving mat, c6 dé nghi Toa 4n xir ving mit) ’

3. Ba NLC3; Sinh nam: 1933; Dia chi cu tra: Ap A, xa A, huyén K, tinh
So6c Trang. (c6 mat) ’

4. Ba NLC4; Sinh ndam: 1959; Dia chi cu trii: Ap A, xa A, huyén K, tinh
Soc Trang. (vang mit, c6 dé nghi Toa an xtr vang mit) ’

5. Ba NLC5; Sinh nam: 1960; Dia chi cu tra: Ap A, xa A, huyén K, tinh
Soc Trang. (vang mit, cd dé nghi Toa an x{r ving mat)

6. Ong NLC6; Sinh nam: 1929; Pia chi cu tri: Ap A, xi A, huyén K, tinh
Soc Trang. (vang mit, cd dé nghi Toa an x{r ving mit)

7. Ong NLC7; Sinh nam: 1951; Dia chi cu tru: Ap A, xa A, huyén K, tinh
Soc Trang. (vang mit, cd dé nghi Toa an x{r ving mat)

8. Ong NLCS8; Sinh nam: 1953; Pia chi cu tra: Ap A, x4 A, huyén K, tinh
Soc Trang. (vang mit, c6 dé nghi Toa an xtr vang mit)

9. Ba NLC9; Sinh nam: 1947; Dia ch1 cu tra: Ap A, xa A, huyén K, tinh
Séc Trang. (vang mit, c6 dé nghi Toa an xur vang mat)

10. Ba NLC10; 85 tudi; Pia chi cu tru: Ap A, xa A, huyén K, tinh Soc
Trang. (vang mat, c6 dé nghi Toa 4n xir vang mit)

11. Ong NLC11; 85 tudi; Dia chi cu tra: Ap A, xa A, huyén K, tinh Séc
Trang. (vang mat, c6 dé nghi Toa 4n xir vang mit)

12. Ba NLC12; Sinh nam: 1952; Pia chi cu tra: Ap A, x3 A, huyén K,
tinh S6c Trang. (c6 mat)

13. Ba NLC13; Sinh nam: 1951; Dia chi cu tra: Ap A, xa A, huyén K,
tinh Soc Trang. (Véng mit, co dé nghi Toa an xur Véng mat)

14. Ba NLC14; Sinh nam: 1937; Dia chi cu tra: Ap A, xa A, huyén K,
tinh So6c¢ Trang. (vang mat, co dé nghi Toa 4n x&r vang mit)

15. Ba NLC15; Sinh nam: 1930; Dia chi cu tra: Ap A, xa A, huyén K,
tinh Soc Tréang. (vang mat, c¢o dé nghi Toa 4n X vang mit)

16. Ong NLC16; Sinh nim: 1954; Dia chi cu tra: Ap A, xi A, huyén K,
tinh Soc Tréang. (vang mit, c¢o dé nghi Toa 4n X vang mit)

17. Ong NLC17; Sinh nim: 1953; Dia chi cu tri: Ap A, xi A, huyén K,
tinh Soc Tréang. (vang mit, c¢o dé nghi Toa 4n X vang mit)

18. Ong NLC18; Pia chi cu tra: Ap A, xi A, huyén K, tinh Séc Tring.
(vang mat)

19. Ba NLC19; Sinh nam: 1954; Dia chi cu tra: Ap A, xa A, huyén K,
tinh Soc Trang. (vang mat, c6 dé nghi Toa an xtr vang mat)

20. Ong NLC20; Sinh nam: 1944; Pia chi cu tra: Ap M, xa N, huyén K,
tinh Soc Trang. (ving mat, c6 d& nghi Toa 4n xir ving mit)

21. Ba NLC21; Sinh nam: 1939; Dia chi cu tra: Ap X1, xa T, huyén K,
tinh Soc Trang. (vang mat, c6 dé nghi Toa an xir ving mit)

22. Ong NLC22; Sinh nam: 1944; Pia chi cu tri: Ap C, xi K, huyén K,
tinh S6¢ Trang. (c6 mat)

23. C)ng NLC23; Sinh nam: 1950; Dia chi cu tru: Ap A, xa A, huyén K,
tinh S6¢ Trang. (c6 mat)



24. Ong NLC24; Sinh nam: 1955; Dia chi cu tra: Ap A, xa A, huyén K,
tinh Soc Trang. (vang mat, c6 dé nghi Toa an xtr vang mat)

25. Ong NLC25; Sinh nam: 1930; Dia chi cu tri: Ap P, xd P, huyén K,
tinh Soc Tring. (ving mit) ’

26. Ong NLC26; Sinh nam: 1932; Dia chi cu tra: Ap P, xa P, huyén K,
tinh Soc Trang. (vang mit, co dé nghi Toa 4n x{r ving mét)

27. Ong NLC27; Sinh nam: 1934; Dia chi cu tri: Ap P, xd P, huyén K,
tinh Soc Trang. (c6 mat)

28. Ong NLC28; Sinh nam: 1932; Pia chi cu tru: Ap P, xa P, huyén K,
tinh So6c¢ Trang. (ving mit)

29. Ba NLC29; Sinh nam: 1953; Dia chi cu tru: Ap A, xa A, huyén K,
tinh S6¢ Trang. (c6 mat) ’

30. Ba NLC30; Sinh ndm: 1958; Dia chi cu tri: Ap P2, xi S, huyén L,
tinh Soc Trang. (ving mat, c6 dé nghi Toa an xur vang mat)

31. Ba NLC31; Sinh nam: 1941; Dia chi cu tru: Ap P2, xa S, huyén L,
tinh S6c¢ Trang. (c6 mat)

32. B4 NLC32; 73 tudi; Pia chi cu tra: Ap M, x& N, huyén K, tinh Soc
Trang. (vang mat, c6 dé nghi Toa an xr ving mit)

- Nguoi khang cao: Ba Vo Thi B 1a nguyén don trong vu an.

NOI DUNG VU AN:

* Theo Don khai kién 1ap ngay 02-11-2017 va cac 161 khai trong qua trinh
giai quyét vu an, nguyén don V3 Thi B va nguoi dai dién hop phap cua nguyén
don 1a 6ng Nguyén Thanh H trinh bay nhu sau: Ba V& Thi B 1a con nuéi ctia vo
chéng 6ng V& Van L, ba Nguyén Thi N. Vo chong ong L, ba N duoc cha me
rudt d6ng L cho phan dat c6 dién tich 13 2.100 m? thudc thira dat sé X, to ban dd
sb Y, toa lac tai ép A, xa A, huyén K, tinh S6c¢ Trang (theo do dac chinh quy
hién nay 1a thira dat s6 Z, to ban do s6 Y). Sau ndy, phan dat nay bi ngudi khac
14n chiém chi con lai dién tich theo do dac thuc té 13 520,65m?. Nam 1945, dng
L bo tién, cong stc ra xay dung ngdi chua trén phan dat nay, chua duoc dit tén
1a TP, c6 két cAu mai 14, vach 14, cot cAy, nén dat. Bén nam 1973, 6ng L va dng
V6 Van K (6ng K 13 em rudt ong L, 13 cha rudt ctia ong V6 Van C) dén gap Hoa
thuong TH-Ban tri sy Gido hdi Phat gido huyén K xin dat lai tén chua la PH va
duoc d(‘A)ng y. Trén phﬁn dat nay con c6 mot can nha vach 14, mai 14, cot cay, ct
cdp bén hong phia sau chua, 13 noi & cta vo chdng 6ng V& Vin L, ba Nguyén
Thi N va ba Vo Thi B. Tir sau khi x4y cat chua xong thi 6ng V& Vian L truc tiép
quan 1y va thip nhang hang ngay. Nam 1974, 6ng L chét thi ba N tiép tuc quan
ly, nhang khéi cho chtia PH dén nam 1977 thi ba B rudc ba N vé xi P, huyén K
sinh séng cho dén khi ba N chét. Khi ba N va ba B di thi ¢6 DT & trong chua PH
dén nam 1999 thi bo di (hién nay khong biét ¢ dau). Khi ndy, Chu tich Uy ban
Mit tran T6 qubc Viét Nam x3 A mdi bao cao la chua khong c6 ai & nén Tinh
hoi Phat giao moi cho chua ngung hoat dong tir nam 2002, tir d6 6ng Vo Van C
dén dot nhang hang dém cho dén nay. Tt nam 1978, 6ng V6 Van K co dén thap
nhang trong chuia vi luc d6 tu si vé & vai thang rdi di lai c6 tu si khac dén 6. Pén
khi 6ng V& Vin K qua doi thi ong V6 Van C dén dot nhang trong chua PH.
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Trong thoi gian quan ly chua 6ng K c6 stra chita chua PH thanh vach van, mai
ngoi vay ca. Sau do, ong C tiép tuc stra chira chua PH ¢6 két cdu mai ton xi
ming, don tay gb, cot-kéo bé tong, cira gd, nén 16t gach tau, tuong gach nhu
hién nay. Pén nim 2012, ba V3 Thi B va ¢6 CL c6 vé chua PH dé tiép tuc tu
hanh, khi dén chua dugc su cho phép cua chinh quyén dia phuong, dén ngay 02-
3-2016 chinh quyén dia phuong khong cho phép & nén ba B khéng ¢ nita. Khi
ba B vé chua PH tu thi 6ng C khong dudi ma ciing khong néi 1a cho phep 6
nhung 6ng C giri don dén co quan chirc ning noéi ba B xam chiém chua chién,
dat dai cua 6ng C. Pong thoi, khi ba B x4y nha vé sinh ¢ phia sau chua PH thi
ong C ciing khong ngan can. Khi ba N va ba B vé x4 P ¢ thi phan dat nay khdng
c6 giao lai cho ai quan 1y, con can nha 14 cua ba N thi ba N va ba B d& bo, lay
x4c nha dem vé xa P. Hién nay, 6ng C quan 1y phan dién tich dat tranh chap co
dién tich do dac thuc té 1a 520, 65m” va trén dat 6 ngdi chua PH. Phan dét dang
tranh chap chwa duoc cap g1ay chimg nhan quyen stt dung dét, ba B van chua
lam thu tuc dang ky cap gidy chung nhan quyén sur dung dat d6i voi phan dat
nay. Nay ba B yéu cau Toa an giai quyét budc ong V6 Vian C va ba Lé Thi S
phai giao tra cho ba B phan dat theo do dac thyc té 13 520,65m” va chiia PH trén
dat, thudc thira dat sé X, to ban do sd Y, thudc ép A, xa A, huyén K, tinh Soc
Tring (theo do dac chinh quy hién nay la thira dat s6 Z, to ban d6 s6 Y); ba B
dong y hoan tra gia cdy do ng C trong va boi thuong cho 6ng C chi phi sta
chira, xay dung chua theo quy dinh nha nuéc. Trong truong hop Toa an khong
chap nhén yéu cau khoi kién thi ba B khong c6 yéu cau gi ddi véi nha vé sinh va
cac cay trong do ong L trong trude day.

* Theo cac 101 khai trong qua trinh giai quyet vu an, bi don V6 Van C
trinh bay nhu sau: Ngudn gdc phan dat tranh chap véi ba V6 Thi B la cua ong ba
ndi 6ng V4 Vin C cho cht ong C 1a 6ng V6 Van B1 cat nha 6. Khi gidc Tay d6t
nha thi 6ng B1 doi nha dén chd khac, bo lai nén dét trong thi dong ho ong C méi
tién hanh cat chua, 161 x0m ciing dong gop tre, 14, cong stc. Chua duge cit vao
khoang nam 1950-1951, cat sau mot vai nam khi giic Tay dot nha dan vao nam
1948. Nha ong V& Vian L trude day cat cip bén phia sau chua, cat trudc khi cat
chuia. Do nha 6ng L & gan chuia nén dong ho méi giao cho 6ng L quan Iy va dat
tén chua 1a TP vi dong ho da s6 theo dao cu si, hang ngay 6ng L chi qua thap
nhang trong chuia chit khong c6 truc tiép o trong chiia. Bén nim 1972, 6ng L 16n
tudi nén giao cho cha ong C la 6ng V6 Van K quan 1y chua, khi giao chi noi
miéng, khong lam glay to gi, cha ong ciing chi toi lui, nhang khoi trong chua
chtr khong & truc tiép trong chua. Sau khi 6ng L chét thi vo 1a ba N van ¢ trong
can nha cap bén chua nhung khong t6i lui nhang khoi trong chua. Sau nam
1975, 6ng K c6 kéu 6ng V veé ¢ trong chua (dng khong biét 6ng V hién nay dang
& dau, con séng hay da chét). Ba B ciing khong c6 & trong chua ma co chong vé
xd P ¢ trudc nam nguoi cay ¢ rudng, lac d6 6ng L van con song. Pén nam
1977, ba N cling v€ P ¢ vdi ba B, truge khi di thi ba N d& nha bo, con dat nén
nha ba N va dat xung quanh Chua thi ban cho cha me 6ng C voi gia 1a 600.000
dong, ban khong lam gidy to. Ong K quan 1y chua tir nam 1972 dén nam 1989
thi chét, ong C vao quan ly tur do dén nay. Chua TD duoc d6i tén thanh chua PH
tir nam 1973. Tur lic cat chua thi c6 6ng thady B2 vé boc thudc nam va & trong
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chua tir thoi ong L con sdng. Pén thoi 6ng K quan 1y thi Hoa thugng TH chua
HC & xa N, huyén K mdi dua mot s6 tu si vé tu hanh. Khoang nam 2010, ba B
c6 vé chua PH mot 1an nhung khong vao & trong chia ma & trong nha ba
Nguyén Thi X ké bén chua, ciing t&i lui thap nhang trong chua, & khoang 02 - 03
thang thi di, thoi gian nay c6 tranh chip dat véi ba Nguyen Thi M1. Nam 2012,
ba B trd lai ¢ trong chuia, & hon 02 nam thi chinh quyén dia phuong khong cho &
nén ba B moi roi di. Khi ba B méi dén ¢ trong chua vao nim 2012 thi ong c6
gui don trinh bay su viéc cho Cong an x4 A biét, lic d6 con ¢6 hai ngudi nita
dén ¢ cing ba B 14 ¢6 L va ¢6 H. Nay 6ng C khong dong ¥ tra lai dat va chua
theo yéu cau cua ba V4 Thi B do ba N di ban cho cha me 6ng C, con chia PH
déd xay moi hoan toan, nha vé sinh do ba B xay dung 6ng C khong yéu cau thao
dd nhung 6 ong C khong bdi thuong chi phi xay dung; cac phan 6 ong C sua chira
trong chila va c4c cay trong ong C ciing khong yéu cau phia ba B bdi thuong.

* Theo céc 10i khai trong qué trinh giai quyét vu an, nguoi c6 quyén loi,
nghia vu lién quan Lé Thi S va ngudi dai dién hop phap ctia nguoi co quyén 1oi,
nghia vy lién quan 1a ong V& Vian D trinh bay nhu sau: Phia ba Lé Thi S théng
nhat v6i y kién ciia 6ng Vo Vin C.

* Vu an dugc Toa an nhan dan huyén K, tinh Soc Tring thu 1y, giai quyét
theo trinh tu so tham.

* Tai Ban 4n dan su so tham s 40/2018/DS-ST ngay 06-8-2018 cta Toa
an nhan dan huyén K da quyét dinh nhu sau:

Can ct vao khoan 9 Diéu 26, diém a khoan 1 Piéu 35, diém a, diém c
khodn 1 Diéu 39, khoan 2 Dicu 229, Diéu 157, Diéu 165, Diéu 266, Dicu 271,
Piéu 273, Piéu 278, Diéu 280 cua Bo luat TH tung dan sy nam 2015; diém b
khoan 2 Diéu 203 Luit Dat dai nim 2013; diém b khoan 1 Diéu 12 Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thudng vu Quéc hoi.

Tuyén xur:

1. Khong chap nhan toan bo yéu cau khoi kién ctia ba V§ Thi B, vé viéc
yéu cau 6ng Vo Vian C, ba Lé Thi S tra lai quyén sir dung dét thira dat s6 X, to
ban d6 s6 Y (cil), dién tich 520,65m?, toa lac tai 4p A, xi A, huyén K, tinh Soc
Trang va chua PH dugc xay dung trén phan dat néu trén.

Quyén st dung dat c6 tir canh:

Hudng dong bac giap 16 dal ¢6 s6 do 19, 25m;

Hudng tdy nam giap dat ba Nguyén Thi M2 ¢6 sé do 22,7m;

Hudng tay bac giap dat ba Nguyén Thi M2 ¢6 sb do 27,02m;

Huéng déng nam giap dat ba Nguyén Thi X co s6 do 23,13m.

Chua PH: dién tich 6,83m x 11,58m = 79,09m?; két ciu: mai ton xi ming,
don tay gS, cot, keo bé tong, cira tam, tuong xay gach lOcm, nén 16t gach tau.

Kém theo ban 4n la Bién ban thim dinh tai chd va so d6 hién trang thura
dat ngay 28-11-2017.

Ngoai ra, ban an so thim con tuyén vé an phi so tham, chi phi tham dinh,
dinh gié tai san va quyén khang céo cua cac duong su.

* Ngay 14-8-2018, nguyén don Vo6 Thi B np don khang cao ban an so
tham, yéu cau Toa an cip phuc tham xét xir chdp nhan yéu cau khot kién cua ba
B, budc 6ng ong Vo Van C va ba Lé Thi S giao tra lai quyén sir dung dat dién
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tich 520,65m?, thudc thira dat s6 X, to ban dd sd Y, toa lac tai ép A, xa A, huyén
K, tinh Séc Trang va chua Phd Hién duoc xdy dung trén phan dat néu trén, vi ba
1a nguoi thira ké duy nhat di san ma cha ba 1a 6ng V6 Van L chét dé lai.

* Tai phién toa phic tham, nguoi dai dién hop phap cua nguyén don
khong rat lai don khai kién va van giir nguyén ndi dung don khang cdo. Céc
duong su khong tu théa thuan duoc véi nhau vé viéc giai quyét vu an.

* Y kién cua dai dién Vién kiém sat nhan dan tinh Soc Trang tai phién toa
phuc tham:

- V& viéc t6 tung: Trong qua trinh giai quyét vu 4n ¢ cip phic tham,
Tham phan, Hoi dong xét xtr va Thu ky phién toa da chap hanh ding phép luat
tb tung dan sy va cac duong su thuc hién quyén va nghia vu theo quy dinh cua
phap luat to tung dan su.

- V& viéc giai quyet vu an: Xet khang cao cua nguyén don Vo Thi B
khéng co can cir dé chap nhan, dé nghi Hoi dong xét xir phuc thAm cin ctr vao
khoan 1 Piéu 308 cua Bo luat T tung dan sy nam 2015, giit nguyén ban 4n so
tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u co trong ho so vu an dugc tham tra tai
phién tda va can cur vao két qua tranh luan, Ho1 déng xét xtr nhan dinh:

[1] Vé su vang mit clia ngudi tham gia td tung: Tai phién toa, nguyén don
V& Thi B va nguoi co quyén loi, nghia vu lién quan Lé Thi S vang mat nhung c6
nguoi dai dién hop phap cta ho tham gia phién toa; ving mat ngudi 1am chimg
nhung trudc d6 da c6 16 khai truc ti€p voi Toa an. Cin ctr vao Khoan 2 Diéu
296, Piéu 297, khoan 2 Piéu 228, Piéu 229 va Piéu 235 cua Bo luat T6 tung
dan sy nam 2015, Ho1 déng xét XUt tién hanh xét xtr vu an V.'flng mat ho.

[2] V& tinh hop 18 ctia don khang céo va pham vi xét xir phiic tham: Xét
Pon khang céo 1ap ngay 14-8-2018 cuia nguyén don V& Thi B ndp truc tiép cho
Toa an nhan dan huyén K vao ngay 14-8-2018 13 hop 18, dung quy dinh vé nguoi
khang c4o, thoi han khang cdo, hinh thirc, ndi dung khang céo theo cac diéu 271,
272, 273 va 276 cta Bo luat To tung dan sy nam 2015. Theo Bon khang cao 1ap
ngay 14-8-2018, nguyén don V5 Thi B yéu cau Toa 4n cap phiic thim xét xu lai
toan bd vu an nén Ho1 dong x¢t xur phuc tham xem xét lai toan bd noi dung cua
Ban 4n dan sy so tham s6 40/2018/DS-ST ngay 06-8-2018 cuia Toa 4n nhan dan
huyén K, tinh Soc Trang.

[3] Xét khang cdo ctia ba V5 Thi B, yéu cau 6ng V6 Vian C va ba Lé Thi S
tra lai quyén str dung dat dién tich 520,65m? thudc thira dat sé X, to ban d6 s Y,
toa lac tai ap A, xa A, huyén K, tinh Séc Trang (theo do dac chinh quy hién nay
1a thira dat s6 Z, to ban d6 s6 Y) va chua PH duoc xay dung trén dat thay rang:
Phan d4t ba B tranh chip véi ong C va ba S c6 tong dién tich 1a 520,65m” thudc
thira dat s6 X, to ban dd sb Y, toa lac tai ép A, xa A, huyén K, tinh S6c Trang
(theo do dac chinh quy hién nay 14 thira dat s6 Z, to ban d6 s6 X) do Chuia PH ké
khai nhung hién nay Nha nudc chua cap gidy chimg nhan quyén sir dung dat dbi
Vo1 phﬁn dét cho ca nhan, to chuc nao. Déng thoi, dai dién Phong No6i vu huyén
K va dai dién Ban dai dién Gido hdi Phat gido Viét Nam huyén K xéc dinh chua
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PH chua duoc Nha nude cap gidy phép hoat dong va khong phai 1a hoi vién cua
Giao hoi Phat gido Viét Nam huyén K (but luc s6 32 va 32a).

[4] Ba V5 Thi B cho rang dét tranh chip 1a cia 6ng ba ndi ba B, do ba B
va cha me ba B cung ong, ba ndi ba B tir trudc déu ¢ tai vi tri nay, khi giat Tay
a6t nha thi bén canh viéc cat chuia bang cay, 14 thi cha ba B 1a 6ng V& Vin L
cling cét lai can nha sat bén chua cho me con ba B ¢, ciing khong co ai tranh
chép gi phan dét nay voi ba B, do phan dat nay 6ng ba ndi ba B dé lai cho cha ba
B va ba B 1a nguoi thira ké duy nhat ciia cha ba B nén ba B yéu cau 6ng C va ba
S tra lai phan dat va chia PH trén dat. Nguyén don ciing thira nhan chda PH
bang cy, 14 do 6ng L xay cat di xudng cdp, chua co két cau xay tuong 10cm,
mai ton Xi mang, nén 16t gach tau nhu hién nay 1a do 6ng C dtng ra sira chira,
xay cat lai nhung c6 sy dong gop cua ba con dong ho.

[5] Ong V& Vin C cho rang ngudn gbe dat tranh chap la cta 6ng ba ndi
6ng C dé lai, 6ng V5 Vian B1 cit nha ¢, do nha bj giat Tay dét nén ong B1 doi di
chd khic & va ba con dong ho hun tién dé cat ngoi chua bang cay 1, vach van,
sau d6 giao chuia cho dng V& Van L trong coi, thap nhang. Nam 1972, 6ng L gia
nén giao lai 6ng Vo Van K la cha cua ong C tréng coi. Do chua xudng cap nén
nam 1982 6ng K va mot s6 ba con trong xém cing gop phan lam lai ngdi chua
xdy tuong, mai ngdi. Pén nim 1987, cha ong C bénh nén giao lai cho ong C
trong coi chua, tir 46 6ng C truc tiép quan 1y, trong coi chua. Ba B cung ba
Nguyén Thi N (vo 6ng V& Vin L) c¢6 nha cip chua, nhung tir naim 1977 da ban
toan bo dat nén nha nay cho cha me éng C gia 600.000 dong (thoi gia luc bay
gid) dé vé Con C &, nhung dén ndm 2012 thi ba B trd lai ¢ trong chua va phat
sinh tranh chap véi gia dinh 6ng C.

[6] Theo cung cap cta nhitng nguoi 1am ching trong vu an thi chiia PH
trudce kia co6 tén 1a chua TP do 6ng V6 Van L xay dung vach la, nguoi dan dia
phuong c6 cung phu gitip viéc xay cét, sau do co mot vai su thay vé nhung ¢
mot thoi gian thi bo di, sau khi 6ng L gia yéu thi giao cho ong V& Vin K trong
coi chua, khi 6ng K chét thi 6ng C tréng coi, quan ly, thap nhang chua ong K Va
ong C c6 stra chira chiia PH méi ¢6 két cdu nhu hién nay (bat luc s6 34 dén sb
87).

[7] Nhu vy, qua trinh bay ctia cac duong su ciling nhu két qua xac minh
d6i voi nguoi lam chimg thé hién phan dit tranh chap cd dién tich 520,65m’
thudc thira dat sd X, to ban d6 sb Y, toa lac tai ép A, xa A, huyén K, tinh Séc
Tring (theo do dac chinh quy hién nay 1a thira dat sé Z, to ban dd sd Y) ¢6
ngudn gdc 1a cua cha me 6ng V& Vian L, éng V4 Van K, ong V6 Vian Bl, V6
Thi V1, V& Thi N, V3 Thi L1. Ba B cho rang dit nay ong ba ndi ba B dé lai cho
ong Vo6 Vian L nhung ba B khong c6 ching ctr chimg minh la 6ng L da dugc cho
phan dat nay va phia ong C, ba S va nhiing nguoi 1am ching 13 ho hang véi ba
B, ong Claba Vo T1, ba Vo T2, 6ng Vo Van C1, ba Vo Thi T3, ba Vo Thi Kim
M déu khong thira nhén viéc nay. Ngoai ra, thuc té¢ 6ng L, ba N va ba B da
khong truc tiép quan ly, sir dung phan dat tranh chap tir nam 1977. Béi véi chla
PH thi cac duong su deu thtra nhan chua PH trude day do ong L xay dung bang
1, cay tap da xuodng cap, hu hong nén trong thoi gian quan 1y thi gia dinh 6ng C
cing mdt s6 nguoi dan da nhiéu lan sta chira, ciing nhu xay dung lai méi hoan
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toan ma khong c6 ai phan dbi hay ngin can. Xét nguyén don V& Thi Bé khoi
kién doi 6ng VO Van C va ba Lé Thi S tra lai quyén su dung dat dién tich
520,65m? thudc thira dat s6 X, to ban dd sb Y, toa lac tai é\p A, xa A, huyén K,
tinh Soc Trang (theo do dac chinh quy hién nay 1a thira dat s6 Z, t& ban d6 s6 Y)
va chua PH duoc xdy dung trén dit nhung khéng cung cdp dugc ching cur
chtng minh cho yéu cau khoi kién 13 c6 cin ctr va hop phap. Vi vy, Hoi dong
xét XU so thAm cdn ¢t khoan 1 Diéu 91 cta Bo luat TH tung dan sy ndm 2015 va
diém b khoan 2 Piéu 203 cua Luat Pat dai nam 2013, khong chap nhan yéu cau
khéi ki¢n cua nguyén don la c¢6 can cui, ding quy dinh ctia phap luat. Nay
nguyén don V& Thi B khang céo nhung ciing khong cung cdp thém duoc tai
lidu, ching ctr chimg minh cho yéu cau khéi kién 1a c6 can cr, ding quy dinh
ctia phap ludt nén khong c6 co so dé Hoi dong xét xtr phiic tham chap nhén.

[8] Qua nhiing phan tich nhu da néu trén, sau khi thdo luan va nghi an,
Ho1 déng x¢t xtr phuc tham xét dé nghi cua dai di¢n Vién kiém sat 1a c6 co s&
chap nhan nén Hoi dong xét xir phuc tham thong nhét can ctr vao khoan 1 Diéu
308 cia Bo luat T tung dan su nam 2015, khong chip nhan khang cio cia
nguyén don Vo6 Thi B va git nguyén ban an so tham.

[9] Vé an phi dan sy phic tham: Xét nguyén don Vo Thi B 1a nguoi cao
tudi va c6 don yéu cau mién an phi. Cin c& vao khoan 1 Diéu 148 Bo luat T
tung dan sy ndm 2015; diém d khoan 1 Piéu 12, Diéu 14 va biéu 15 cua Nghi
quyét s 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thudng vy Qudc
ho1, quy dinh vé murc thu, mién, giam, thu, nop, quan ly va str dung an phi va I¢
phl Toa an, Hoi dong xét xir phiic thim thong nhat mién an phi dan su phuc
tham cho nguyén don V& Thi B.

Vi cac 1€ trén,

QUYET PINH:

Can ct vao khodn 1 Diéu 308, khoan 1 Dicu 148, khoan 6 Dicu 313 cua
Bo luat T6 tung dan sy nam 2015; diém d khoan 1 Piéu 12, Piéu 14 va Piéu 15
cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thudng
vu Quodc hoi, quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an
phi va 1€ phi Toa an.

1. Khong chap nhan khang céo cua nguyén don V& Thi B. Giir nguyén
Ban an dan su so tham s6 40/2018/DS-ST ngay 06-8-2018 ctia Tda an nhan dan
huyén K, tinh S6c¢ Trang nhu sau:

Can cir vao khodn 9 Piéu 26, diém a khoan 1 Piéu 35, diém a, diém c
khoan 1 Diéu 39, khoan 2 Diéu 229, Diéu 157, Diéu 165, Diéu 266, Diéu 271,
Piéu 273, Diéu 278, Piéu 280 cua B ludt To tung dan sw nam 2015; diém b
khoan 2 Piéu 203 Ludt Dat dai nam 2013; diém b khodn 1 Piéu 12 Ngh; quyét
s6 326/2016/UBTVQH14 ngay 30-12-2016 cia Uy ban Thurong vu Quéc hdi.

Tuyén xu:

- Khéng chdap nhdn toan bé yéu cau khoi kién cua ba Vo Thi B, ve viéc
yéu cdu ong Vé Van C, ba Lé Thi S tra lai quyén sur dung dat thira ddt so X, to
ban do sé6 Y (cii), dién tich 520, 65m°, toa lac tai ap A, xd A, huyén K, tinh Soc



Trang (theo do dac chinh quy hién nay la thua ddt s6 Z, to ban do sé Y) va chia
PH dwoc xdy dung trén phan ddt néu trén.

Quyén sir dung ddt cé tir canh:

+ Huéng dong bdc gzap 16 dal ¢6 s6 do 19,25m;

+ Hudng tay nam gzap ddt ba Nguyen Thi M2 c6 so ' do 22,7m;

+ Hudng tdy bdc gidp dat ba Nguyén Thi M2 ¢6 sé a”o 27,02m;

+ Huéng dong nam gidp dat ba Nguyén Thi X c6 s6 do 23,13m.

ChUa PH: dién tich 6,83m x 11,58m = 79,09m?; két cau: mdi tén xi mang,
don tay go, cot, kéo bé téng, cira tam, twong xdy gach 10cm, nén 16t gach tau.

(Kém theo la so do hién trang thira dat ngay 28-11-2017)

- Chi phi thdm dinh, dinh gia tai san: Ba Vo Thi B phai chiu la 6.588.000
dong, ba B dd ndp dii sé tién nay.

- Vé an phi so tham: Ba V5 Thi B dwoc mién dn phi so tham.

2. V& 4n phi dan su phuc thim: Nguoi khang cdo ba V5 Thi B dugc mién
an phi dan sy phuc tham.

3. Ban an phiic thim nay c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- Céc bén duong su; Thim phan-Chi toa phién toa
- VKSND tinh Séc Trang;

- TAND huyén K;

- VKSND huyén K; ,

- Chi cuc THADS huyén K (Da ky va dong dadu)
- Luu (HSVA & TA).

Lé Thanh Vii



