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Ban 4n s6: 04/2024/DS-PT

Ngay: 03 - 01 - 2024

V/v Tranh chdp hop ddng
vay tai san.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hji ddng xét xir phiic thim gom cé:

Tham phan - Chii toa phién téa: Ong Vii Ngoc Huynh
Céc Tham phan: Ong Hoang Thanh Diing
Ba Ho Thi Thanh Thay

- Thwr ky phién toa: Ong Lé Minh Anh - Thu ky Toa 4n nhan déan cap cao
tai Thanh phé H6 Chi Minh.

- Pai dién Vién kiém sat nhan dan cip cao tai Thanh phdé H6 Chi Minh
tham gia phién toa: Ong Nguyén Tri Diing - Kiém sat vién.

Trong cac ngay 29 thang 12 nam 2023 va ngay 03 thang 01 nam 2024, tai
try s& Toa 4n nhan dan cap cao tai Thanh phd Hd Chi Minh xét xir phtc thAm
cong khai vy an dan su thu 1y s6 489/2023/TLPT-DS ngay 29 thang 8 nam 2023
vé viéc “Tranh chip hop dong vay tai san”.

Do Ban an dan su so tham sb 1022/2023/DS-ST ngay 23 thang 6 nim 2023
ctia Toa an nhan dan Thanh phé H6 Chi Minh bi khang cao.

Theo Quyét dinh dwa vu an ra xét xir phuc thim sb: 3170/2023/QD-PT
ngay 05 thang 12 nam 2023, gitra cac duong su:

- Nguyén don: Ba Leanne Hong L (D4 Thi Hong D), sinh nim: 1968;

bia chi: Morean CT P, NY A — USA.

Nguwoi dai dién theo ity quyén: Ong Nguyén Duc D, sinh nam: 1960; Dia
chi: A H, phuong H, thanh phd T, Thanh phd H6 Chi Minh (Gidy uy quyén sb
008976 ngay 08/6/2022) — Co6 mat tai phién toa

- Bi don: Ong D6 Minh T, sinh nim: 1967;

Dia chi: B Puong s6 D, Khu phd F, phuong L, thanh phd T, Thanh phd Ho
Chi Minh.

Nguwoi dai dién theo iiy quyén:
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1, Ba B4 Thi Anh N, sinh nim: 1994; Dia chi: B Duong s6 D, Khu phé F,
phuong L, thanh phd T, Thanh phd HO Chi Minh (Gidy tuy quyén sd 003914
ngay 11/4/2023) — C6 mat tai phién toa.

2, Ong Nguyén Ngoc H, sinh nim 1978 — C6 mit tai phién toa.

Dia chi: A dudng sé B, khu phd D, phudng L, thanh phé T, Thanh phd Hb
Chi Minh.

- Nguoi c6 quyén loi, nghia vu lién quan:

Ba Boan Thi H1, sinh nam: 1964 (xin Ve“ing mat);

Dia chi: B Duong s6 D, Khu phé F, phuong L, thanh phd T, Thanh phd Hb
Chi Minh.

Nguwoi dai dién theo iiy quyén: Ba DS Thi Anh N, sinh nim: 1994; Dia chi:
B Puong sé D, Khu phd F, phuong L, thanh phd T, Thanh phé H6 Chi Minh
(Gidy uy quyén s6 003914 ngay 11/4/2023) — C6 mit tai phién toa.

- Nguoi khang cdo: Bi don - ong DS Minh T, ngudi c6 quyén loi, nghia vu
lién quan - ba Poan Thi HI.

NOI DUNG VU AN:

Nguyén don - ba Leanne Hong L (P8 Thi Hong P) va nguoi dai dién
theo iy quyén ciia nguyén don 1a 6ng Nguyén Pirc D trinh bay:

Ngay 11/02/2020, éng B Minh T ky Gidy muon cua ba Leanne Hong L
(P4 Thi Hong D) sé tién 3.500.000.000 (Ba ty, ndm trim triéu) dong. Thoi han
vay: 06 thang. Ba D di nhiéu lan yéu cdu nhung ong T khéng tra. Dén dau thang
05/2022, ba B vé Viét Nam yéu cau tra tién nhung ong T 1an tron, khong gip
mat va thach thic ba di kién.

Nguyén don khai kién va nguoi dai dién theo iy quyén yéu cau Toa an giai
quyét budc dng D4 Minh T tra lai toan bo sd tién 3.500.000.000, khong yéu cau
tra tién 1i phét sinh.

Bi don - 6ng P Minh T va dai dién theo iy quyén 13 6ng Nguyén Ngoc
H va ba D6 Thi Anh N trinh bay:

Ong T khong ¥ voi yéu cau ciia nguyén don véi 1y do: Ong T ky gidy muon
tién trong lac nhau (ba P xac nhan tai ban ty khai ngay 29/9/2022), s6 tién ghi
khong rd rang, Gidy muon tién khong c6 moc d6 hay mot co quan chic ning
nao lam chtng, khong c6 chit ky ciia ngudi cho muon, sb tién muon rat 16n
nhung gia dinh 6ng T khong ai biét va ciing khong ghi 16 cu thé bang chir va
bang sb, khong thé hién 16 tién do hay tién Viét. Ong T 13 nguoi khong ranh chir
va s6 tién 16n nhu vay tai sao 6ng D1 doc qua loa rdi kéu éng T ky vao. Ba N1
cho rang, ba D, 6ng P1 va ba P cau két voi nhau dé dy ong ong T ky. Viéc ba B
trinh bay 6ng T muon tién dé chudc so do 1a khong dung vi vao thoi diém do,
ong T khong vay va cam cb sd do cho ngin hang hay bit ¢ ai. Dén nam 2022,
ong T mdi vay tién ngan hang cho con dé mua nha.
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>>

endobj
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/A 66 0 R 

/Border [0 0 0] 

/F 4 

/Rect [321 453 398 469] 

/Subtype /Link 

>>

endobj

68 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eb%E1%BB%8B %C4%91%C6%A1n:%3C/b%3E %C4%90%E1%BB%97 Minh Thanh%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E 23 %C4%90%C6%B0%E1%BB%9Dng s%E1%BB%91 40, Khu ph%E1%BB%91 6, ph%C6%B0%E1%BB%9Dng Linh %C4%90%C3%B4ng, th%C3%A0nh ph%E1%BB%91 Th%E1%BB%A7 %C4%90%E1%BB%A9c, Th%C3%A0nh ph%E1%BB%91 H%E1%BB%93 Ch%C3%AD Minh) 

>>

endobj

69 0 obj

<<

/A 68 0 R 

/Border [0 0 0] 

/F 4 

/Rect [249 435 306 450] 

/Subtype /Link 

>>

endobj

70 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3Enguy%C3%AAn %C4%91%C6%A1n:%3C/b%3E Leanne Hong Le) 

>>

endobj

71 0 obj

<<

/A 70 0 R 

/Border [0 0 0] 

/F 4 

/Rect [449 435 524 450] 

/Subtype /Link 

>>

endobj

72 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3Enguy%C3%AAn %C4%91%C6%A1n:%3C/b%3E %C4%90%E1%BB%97 Th%E1%BB%8B H%E1%BB%93ng %C4%90%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E Morean CT Poughkeepsie, NY 12601) 

>>

endobj

73 0 obj

<<

/A 72 0 R 

/Border [0 0 0] 

/F 4 

/Rect [89 417 162 432] 

/Subtype /Link 

>>

endobj
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/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E %C4%90%C3%A0o) 

>>

endobj
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<<

/A 74 0 R 

/Border [0 0 0] 

/F 4 

/Rect [186 398 194 414] 

/Subtype /Link 

>>

endobj

76 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Thanh) 

>>

endobj
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<<

/A 76 0 R 

/Border [0 0 0] 

/F 4 

/Rect [382 398 390 414] 

/Subtype /Link 

>>

endobj

78 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E %C4%90%C3%A0o) 

>>

endobj

79 0 obj

<<

/A 78 0 R 

/Border [0 0 0] 

/F 4 

/Rect [159 379 168 395] 

/Subtype /Link 

>>

endobj

80 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Thanh) 

>>

endobj

81 0 obj

<<
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/Border [0 0 0] 

/F 4 

/Rect [413 379 420 395] 

/Subtype /Link 

>>

endobj

82 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eb%E1%BB%8B %C4%91%C6%A1n:%3C/b%3E %C4%90%E1%BB%97 Minh Thanh%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E 23 %C4%90%C6%B0%E1%BB%9Dng s%E1%BB%91 40, Khu ph%E1%BB%91 6, ph%C6%B0%E1%BB%9Dng Linh %C4%90%C3%B4ng, th%C3%A0nh ph%E1%BB%91 Th%E1%BB%A7 %C4%90%E1%BB%A9c, Th%C3%A0nh ph%E1%BB%91 H%E1%BB%93 Ch%C3%AD Minh) 

>>

endobj

83 0 obj

<<
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/Border [0 0 0] 

/F 4 

/Rect [174 324 226 339] 

/Subtype /Link 

>>

endobj

84 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eb%E1%BB%8B %C4%91%C6%A1n:%3C/b%3E %C4%90%E1%BB%97 Minh Thanh%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E 23 %C4%90%C6%B0%E1%BB%9Dng s%E1%BB%91 40, Khu ph%E1%BB%91 6, ph%C6%B0%E1%BB%9Dng Linh %C4%90%C3%B4ng, th%C3%A0nh ph%E1%BB%91 Th%E1%BB%A7 %C4%90%E1%BB%A9c, Th%C3%A0nh ph%E1%BB%91 H%E1%BB%93 Ch%C3%AD Minh) 

>>

endobj

85 0 obj
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/Border [0 0 0] 

/F 4 

/Rect [189 287 245 303] 

/Subtype /Link 

>>

endobj

86 0 obj
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/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3E %E1%BB%A7y quy%E1%BB%81n c%E1%BB%A7a %C4%90%E1%BB%97 Minh Thanh:%3C/b%3E Nguy%E1%BB%85n Ng%E1%BB%8Dc Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E 10/13B %C4%91%C6%B0%E1%BB%9Dng s%E1%BB%91 22, khu ph%E1%BB%91 4, ph%C6%B0%E1%BB%9Dng Linh %C4%90%C3%B4ng, th%C3%A0nh ph%E1%BB%91 Th%E1%BB%A7 %C4%90%E1%BB%A9c, Th%C3%A0nh ph%E1%BB%91 H%E1%BB%93 Ch%C3%AD Minh) 

>>

endobj

87 0 obj
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/A 86 0 R 

/Border [0 0 0] 

/F 4 

/Rect [455 287 528 303] 

/Subtype /Link 

>>

endobj

88 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3E %E1%BB%A7y quy%E1%BB%81n c%E1%BB%A7a %C4%90%E1%BB%97 Minh Thanh:%3C/b%3E Nguy%E1%BB%85n Ng%E1%BB%8Dc Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E 10/13B %C4%91%C6%B0%E1%BB%9Dng s%E1%BB%91 22, khu ph%E1%BB%91 4, ph%C6%B0%E1%BB%9Dng Linh %C4%90%C3%B4ng, th%C3%A0nh ph%E1%BB%91 Th%E1%BB%A7 %C4%90%E1%BB%A9c, Th%C3%A0nh ph%E1%BB%91 H%E1%BB%93 Ch%C3%AD Minh) 

>>

endobj
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/A 88 0 R 

/Border [0 0 0] 

/F 4 

/Rect [84 268 94 284] 

/Subtype /Link 

>>

endobj

90 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3E Ng%C6%B0%E1%BB%9Di %C4%91%E1%BA%A1i di%E1%BB%87n theo %E1%BB%A7y quy%E1%BB%81n c%E1%BB%A7a %C4%90%E1%BB%97 Minh Thanh:%3C/b%3E %C4%90%E1%BB%97 Th%E1%BB%8B %C3%81nh Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E 23 %C4%90%C6%B0%E1%BB%9Dng s%E1%BB%91 40, Khu ph%E1%BB%91 6, ph%C6%B0%E1%BB%9Dng Linh %C4%90%C3%B4ng, th%C3%A0nh ph%E1%BB%91 Th%E1%BB%A7 %C4%90%E1%BB%A9c, Th%C3%A0nh ph%E1%BB%91 H%E1%BB%93 Ch%C3%AD Minh) 

>>

endobj

91 0 obj

<<

/A 90 0 R 

/Border [0 0 0] 

/F 4 

/Rect [138 268 212 284] 

/Subtype /Link 

>>

endobj

92 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Thanh) 

>>

endobj

93 0 obj

<<

/A 92 0 R 

/Border [0 0 0] 

/F 4 

/Rect [140 250 147 265] 

/Subtype /Link 

>>
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94 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Thanh) 

>>
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<<

/A 94 0 R 

/Border [0 0 0] 

/F 4 

/Rect [447 250 455 265] 

/Subtype /Link 

>>
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96 0 obj
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/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Ph%E1%BB%A5ng) 

>>
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97 0 obj
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/A 96 0 R 

/Border [0 0 0] 

/F 4 

/Rect [222 231 228 247] 

/Subtype /Link 

>>
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98 0 obj
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/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Thanh) 

>>

endobj
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/Border [0 0 0] 

/F 4 

/Rect [204 176 211 191] 

/Subtype /Link 

>>
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/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Thanh) 

>>
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/Border [0 0 0] 

/F 4 

/Rect [384 157 392 173] 
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>>
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102 0 obj
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/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E %C4%90i%E1%BB%81n) 

>>
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/Border [0 0 0] 

/F 4 

/Rect [279 138 294 154] 

/Subtype /Link 

>>
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104 0 obj
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/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Thanh) 
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/Border [0 0 0] 
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/Rect [441 138 449 154] 
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>>
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/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E B%C3%A0 Nguy%E1%BB%87t) 
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endobj

107 0 obj
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/A 106 0 R 

/Border [0 0 0] 

/F 4 

/Rect [501 138 532 154] 

/Subtype /Link 

>>

endobj

108 0 obj
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/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E %C4%90%C3%A0o) 

>>

endobj

109 0 obj

<<

/A 108 0 R 

/Border [0 0 0] 

/F 4 

/Rect [156 120 164 135] 

/Subtype /Link 

>>
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110 0 obj
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/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E %C4%90i%E1%BB%81n) 

>>

endobj

111 0 obj

<<

/A 110 0 R 

/Border [0 0 0] 

/F 4 

/Rect [198 120 213 135] 

/Subtype /Link 

>>
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112 0 obj
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/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Ph%E1%BB%A5ng) 
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113 0 obj

<<

/A 112 0 R 

/Border [0 0 0] 

/F 4 

/Rect [252 120 258 135] 

/Subtype /Link 

>>

endobj

114 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Thanh) 

>>

endobj

115 0 obj

<<

/A 114 0 R 

/Border [0 0 0] 

/F 4 

/Rect [446 120 453 135] 

/Subtype /Link 

>>

endobj

116 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E %C4%90%C3%A0o) 

>>

endobj

117 0 obj

<<

/A 116 0 R 

/Border [0 0 0] 

/F 4 

/Rect [528 120 536 135] 

/Subtype /Link 

>>

endobj

118 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Thanh) 

>>

endobj

119 0 obj

<<

/A 118 0 R 

/Border [0 0 0] 

/F 4 

/Rect [167 102 174 117] 

/Subtype /Link 

>>

endobj

120 0 obj
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/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Thanh) 
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endobj
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/A 120 0 R 

/Border [0 0 0] 

/F 4 

/Rect [108 83 116 99] 

/Subtype /Link 

>>

endobj

122 0 obj
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/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Thanh) 

>>

endobj

123 0 obj
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/A 122 0 R 

/Border [0 0 0] 

/F 4 

/Rect [110 65 117 80] 

/Subtype /Link 
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Ngudi c6 quyén loi, nghia vu lién quan - ba Poan Thi H1 ving mit
trinh bay:

Ba 1 vo 6ng DS Minh T, viéc ba B cho 6ng T muon tién ba khong hé hay
biét gi nén khong dong y voi yéu cau ciia nguyén don.

Nguwoi lam chirng - 6ng Nguyén Thanh D2 trinh bay:

Ong 14 ban than ciia 6ng D6 Minh T trong x6m tir may chuc nim. Ngay
11/02/2020, 6ng T ¢6 nho 6ng doc dum gidy muon tién cia ba D vi ong T khong
biét chit, sau khi doc xong thi ong T mdi ky. Dé nghi Toa an giai quyét theo quy
dinh cua phap lut. Do cong viéc va stc khoé nén ong dé nghi duoc ving mat
trong sudt qua trinh giai quyét vu an tai cp so tham va phuc tham.

Ngudi lam ching - ba P6 Kim P1 trinh bay: Ong D5 Minh T va ba
Leanne Hong L (D3 Thi Hong D) 1 hai anh em rudt, ba 1 chéu cta hai ngudi.
Budi t6i ngay 11/02/2020, ong T va éng D2 nhiu chung goi ba dén. Khi ba dén
noi da thiy 6ng T va ong D2 da ky trong gidy muon tién roi. Ong T noi voi ba
va 6ng D2 13 muon tién cua ba B dé di chudc sd do vé. Liac di chudc thi ba
khong di nén khong biét sb tién 1a bao nhiéu. Ba dé nghi Toa 4n giai quyét theo
quy dinh cua phap luat. Do cong viéc 1am dn nén ba dé nghi duoc ving mit sudt
qua trinh giai quyét vu an.

Tai Ban 4n dan su so thim s6 1022/2023/DS-ST ngay 23 thang 6 nim
2023, Toa 4n nhan dan Thanh phé H6 Chi Minh di quyét dinh:

- A'p dung khoan 3 Diéu 26: Diém c khodan 1 Diéu 37; Cdc Diéu 77, 78, 85,
147, 264; Khodn 3 Diéu 228; Khodn 2 Diéu 229 va Khodn 1 Diéu 273 B¢ ludt
76 tung dan sy nam 2015;

- Can cir cac Piéu 463, 465, 466 va 470 Bo luat Dan sw nam 2015,

- Can cir Diém b khodn 1 Diéu 3; Khodn 2 Diéu 26 va Diém d Muc 1.3
phan II cia Danh muc dn phi, 1é phi Toa dn ban hanh kém theo Nghi quyét so
326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Quoc
héi quy dinh vé mikc thu, mién, gidm, thu, ndp, qudn Iy va sit dung dn phi, 1é phi
Toa an.

Tuyén xu:

1. Chdp nhdn yéu cdu ciia Nguyén don — ba Leanne Hong L (D3 Thi Hong
b).

Buéc 6ng DS Minh T trd cho ba Leanne Hong L (D3 Thi Hong D) todn bé
va lam mét lan sé tién 3.500.000.000 (Ba ty, nam tram triéu) dong.

Ngoai ra, ban 4n con tuyén vé an phi, nghia vu cham tra va quyén khang
cao theo quy dinh cua phap luat.

Ngay 03/7/2023, ong D6 Minh T va ba Poan Thi H1 c6 don khang cao
toan bo ban an so thAm.

Tai phién toa phiic thim:
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Ong Nguyén Pirc D dai dién theo ity quyén ciia nguyén don trinh bay:
Khong dong ¥ v6i cac quan diém khang céo cua phia bi don. Can ctr gidy muon
tién ngay 11/2/2020 di c6 du ching cir xac dinh ong P& Minh T ¢6 ng tién ba
D. Nguoi lam ching cho ba P ciing khai khi ky tén gidy muon tién thi khong c6
chuyén 6ng D2 say xin. D& nghi Hoi ddng xét xtr bac khang céo cua phia bi don.

Ong Nguyén Ngoc H va ba P Thi Anh N trinh bay: Viéc giao nhan tién
chua dugc 1am ro, 101 khai gitra 6ng D2, ba P1 va cac ban ghi am la chua ro
rang. Loi khai va chit ky 1a khong trung khép, c6 dau hiéu doi tra. Ba D cho
ong T muon so tién rat 16n ma khong c6 giao nhan, diéu nay thé hién co thé giao
dich nay khong co that. Viéc ba P cho rang 6ng T cam cd gidy to 1a khong co
thuc. Ong T va ba P 13 anh em rudt, khi ba B lam an khong thuén loi thi ba P lai
quay vé tranh chip doi nha véi éng T. Ba D biét ong T khong biét chir nén loi
dung viéc ndy nhim ky gia vao gidy chit ky cua 6ng T. Loi khai ngudi 1lam
ching thé hién khong c6 viéc giao nhan tién. Nhu vay, viéc cho muon tién la
khong c6 that. D& nghi Toa 4n cap phuc tham bac toan bo yéu cau khai kién cua
phia nguyén don.

Ba P§ Thi Anh N trinh bay: Trong hop déng muon tién c6 chit ky cua
nguoi lam chung 1a 6ng D2 va ba P1, nhung trong ban ghi am 161 n6i cta ong
D2 va ba P1 thé hién ba P1 bi de doa, nén khong khach quan. bé nghi lam ro )
tién ba P ndi cho muon co that hay khong, nguén tién & dau ba B co, Ba b khi
nhap canh ké khai tién D3 bao nhiéu, c6 phu hop voi sb tién muon khong. Ong
T lai & nguoi khong biét chir. Bién ban giao tién giita 6ng T vdi ba P c6 dau
hiéu gia tao. D& nghi Toa an cap phuc tham tuyén huay toan bo ban an so tham
hodc bac don khaéi kién phia nguyén don,

Quan diém Pai dién Vién kiém sat nhian din cip cao tai Thanh phd
H6 Chi Minh tham gia phién toa:

Vé tha tuc: Tham phéan va Hoi dong xét xir da thuc hién theo dung quy dinh
ctia Bo luat t6 tung dan sy. Cac duong sy thuc hi¢n quyén, nghia vu theo ding
quy dinh phép luat.

V& ndi dung: Theo hd so vu 4n va trinh bay tai phién toa, phia ong T xac
nhan chir ky 13 cta ong T, tuy nhién ong T chi biét viét tén chir khong biét chit,
Nguoi lam chimg 1a ba P1 cho biét khi ba dén noi thi da ong T da ky vao bién
nhén roi. Nhu vay, viéc ching kién giao tién 1a khong c6 thue. Ba B khong cung
cap dugc ching cir thé hién viéc giao nhén tién giita 6ng T va ba D. Loi khai
gitta nhan ching va nguyén don c6 mau thuan, khang cdo cia bi don 1a phu hop.
Dé nghi Hoi dong xét xtr hily ban an so tham, giao cho Toa an cip so tham xét
xu lai.

NHAN PINH CUA TOA AN:


https://trolyao.toaan.gov.vn/l link/o %3Cb%3E Ng%C6%B0%E1%BB%9Di %C4%91%E1%BA%A1i di%E1%BB%87n theo %E1%BB%A7y quy%E1%BB%81n c%E1%BB%A7a (%C4%90%E1%BB%97 Th%E1%BB%8B H%E1%BB%93ng %C4%90%C3%A0o:%3C/b%3E Nguy%E1%BB%85n %C4%90%E1%BB%A9c D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E 14 Hu%E1%BB%B3nh Th%C3%BAc Kh%C3%A1ng, ph%C6%B0%E1%BB%9Dng Hi%E1%BB%87p Ph%C3%BA, th%C3%A0nh ph%E1%BB%91 Th%E1%BB%A7 %C4%90%E1%BB%A9c, Th%C3%A0nh ph%E1%BB%91 H%E1%BB%93 Ch%C3%AD Minh) 

>>

endobj

187 0 obj

<<

/A 186 0 R 

/Border [0 0 0] 

/F 4 

/Rect [142 768 216 783] 

/Subtype /Link 

>>

endobj

188 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eb%E1%BB%8B %C4%91%C6%A1n:%3C/b%3E %C4%90%E1%BB%97 Minh Thanh%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E 23 %C4%90%C6%B0%E1%BB%9Dng s%E1%BB%91 40, Khu ph%E1%BB%91 6, ph%C6%B0%E1%BB%9Dng Linh %C4%90%C3%B4ng, th%C3%A0nh ph%E1%BB%91 Th%E1%BB%A7 %C4%90%E1%BB%A9c, Th%C3%A0nh ph%E1%BB%91 H%E1%BB%93 Ch%C3%AD Minh) 

>>

endobj

189 0 obj

<<

/A 188 0 R 

/Border [0 0 0] 

/F 4 

/Rect [394 731 449 747] 

/Subtype /Link 

>>

endobj

190 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E %C4%90%C3%A0o) 

>>

endobj

191 0 obj

<<

/A 190 0 R 

/Border [0 0 0] 

/F 4 

/Rect [84 713 93 728] 

/Subtype /Link 

>>

endobj

192 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E %C4%90%C3%A0o) 

>>

endobj

193 0 obj

<<

/A 192 0 R 

/Border [0 0 0] 

/F 4 

/Rect [243 713 252 728] 

/Subtype /Link 

>>

endobj

194 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E %C4%90i%E1%BB%81n) 

>>

endobj

195 0 obj

<<

/A 194 0 R 

/Border [0 0 0] 

/F 4 

/Rect [152 694 167 710] 

/Subtype /Link 

>>

endobj

196 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3E %E1%BB%A7y quy%E1%BB%81n c%E1%BB%A7a %C4%90%E1%BB%97 Minh Thanh:%3C/b%3E Nguy%E1%BB%85n Ng%E1%BB%8Dc Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E 10/13B %C4%91%C6%B0%E1%BB%9Dng s%E1%BB%91 22, khu ph%E1%BB%91 4, ph%C6%B0%E1%BB%9Dng Linh %C4%90%C3%B4ng, th%C3%A0nh ph%E1%BB%91 Th%E1%BB%A7 %C4%90%E1%BB%A9c, Th%C3%A0nh ph%E1%BB%91 H%E1%BB%93 Ch%C3%AD Minh) 

>>

endobj

197 0 obj

<<

/A 196 0 R 

/Border [0 0 0] 

/F 4 

/Rect [142 675 222 691] 

/Subtype /Link 

>>

endobj

198 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3E Ng%C6%B0%E1%BB%9Di %C4%91%E1%BA%A1i di%E1%BB%87n theo %E1%BB%A7y quy%E1%BB%81n c%E1%BB%A7a %C4%90%E1%BB%97 Minh Thanh:%3C/b%3E %C4%90%E1%BB%97 Th%E1%BB%8B %C3%81nh Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E 23 %C4%90%C6%B0%E1%BB%9Dng s%E1%BB%91 40, Khu ph%E1%BB%91 6, ph%C6%B0%E1%BB%9Dng Linh %C4%90%C3%B4ng, th%C3%A0nh ph%E1%BB%91 Th%E1%BB%A7 %C4%90%E1%BB%A9c, Th%C3%A0nh ph%E1%BB%91 H%E1%BB%93 Ch%C3%AD Minh) 

>>

endobj

199 0 obj

<<

/A 198 0 R 

/Border [0 0 0] 

/F 4 

/Rect [275 675 346 691] 

/Subtype /Link 

>>

endobj

200 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E %C4%90i%E1%BB%81n) 

>>

endobj

201 0 obj

<<

/A 200 0 R 

/Border [0 0 0] 

/F 4 

/Rect [304 657 319 672] 

/Subtype /Link 

>>

endobj

202 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Ph%E1%BB%A5ng) 

>>

endobj

203 0 obj

<<

/A 202 0 R 

/Border [0 0 0] 

/F 4 

/Rect [350 657 363 672] 

/Subtype /Link 

>>

endobj

204 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E %C4%90%C3%A0o) 

>>

endobj

205 0 obj

<<

/A 204 0 R 

/Border [0 0 0] 

/F 4 

/Rect [503 639 512 654] 

/Subtype /Link 

>>

endobj

206 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Thanh) 

>>

endobj

207 0 obj

<<

/A 206 0 R 

/Border [0 0 0] 

/F 4 

/Rect [108 620 116 636] 

/Subtype /Link 

>>

endobj

208 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E %C4%90%C3%A0o) 

>>

endobj

209 0 obj

<<

/A 208 0 R 

/Border [0 0 0] 

/F 4 

/Rect [276 602 284 617] 

/Subtype /Link 

>>

endobj

210 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Thanh) 

>>

endobj

211 0 obj

<<

/A 210 0 R 

/Border [0 0 0] 

/F 4 

/Rect [372 602 379 617] 

/Subtype /Link 

>>

endobj

212 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Thanh) 

>>

endobj

213 0 obj

<<

/A 212 0 R 

/Border [0 0 0] 

/F 4 

/Rect [143 583 150 599] 

/Subtype /Link 

>>

endobj

214 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E %C4%90%C3%A0o) 

>>

endobj

215 0 obj

<<

/A 214 0 R 

/Border [0 0 0] 

/F 4 

/Rect [189 583 197 599] 

/Subtype /Link 

>>

endobj

216 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E %C4%90%C3%A0o) 

>>

endobj

217 0 obj

<<

/A 216 0 R 

/Border [0 0 0] 

/F 4 

/Rect [327 583 336 599] 

/Subtype /Link 

>>

endobj

218 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E %C4%90%C3%A0o) 

>>

endobj

219 0 obj

<<

/A 218 0 R 

/Border [0 0 0] 

/F 4 

/Rect [510 583 519 599] 

/Subtype /Link 

>>

endobj

220 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Thanh) 

>>

endobj

221 0 obj

<<

/A 220 0 R 

/Border [0 0 0] 

/F 4 

/Rect [295 564 303 580] 

/Subtype /Link 

>>

endobj

222 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E %C4%90%C3%A0o) 

>>

endobj

223 0 obj

<<

/A 222 0 R 

/Border [0 0 0] 

/F 4 

/Rect [331 564 340 580] 

/Subtype /Link 

>>

endobj

224 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Thanh) 

>>

endobj

225 0 obj

<<

/A 224 0 R 

/Border [0 0 0] 

/F 4 

/Rect [396 564 403 580] 

/Subtype /Link 

>>

endobj

226 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Thanh) 

>>

endobj

227 0 obj

<<

/A 226 0 R 

/Border [0 0 0] 

/F 4 

/Rect [406 546 414 561] 

/Subtype /Link 

>>

endobj

228 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3E Ng%C6%B0%E1%BB%9Di %C4%91%E1%BA%A1i di%E1%BB%87n theo %E1%BB%A7y quy%E1%BB%81n c%E1%BB%A7a %C4%90%E1%BB%97 Minh Thanh:%3C/b%3E %C4%90%E1%BB%97 Th%E1%BB%8B %C3%81nh Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E 23 %C4%90%C6%B0%E1%BB%9Dng s%E1%BB%91 40, Khu ph%E1%BB%91 6, ph%C6%B0%E1%BB%9Dng Linh %C4%90%C3%B4ng, th%C3%A0nh ph%E1%BB%91 Th%E1%BB%A7 %C4%90%E1%BB%A9c, Th%C3%A0nh ph%E1%BB%91 H%E1%BB%93 Ch%C3%AD Minh) 

>>

endobj

229 0 obj

<<

/A 228 0 R 

/Border [0 0 0] 

/F 4 

/Rect [135 472 211 487] 

/Subtype /Link 

>>

endobj

230 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E %C4%90i%E1%BB%81n) 

>>

endobj

231 0 obj

<<

/A 230 0 R 

/Border [0 0 0] 

/F 4 

/Rect [228 453 243 469] 

/Subtype /Link 

>>

endobj

232 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Ph%E1%BB%A5ng) 

>>

endobj

233 0 obj

<<

/A 232 0 R 

/Border [0 0 0] 

/F 4 

/Rect [286 453 299 469] 

/Subtype /Link 

>>

endobj

234 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E %C4%90i%E1%BB%81n) 

>>

endobj

235 0 obj

<<

/A 234 0 R 

/Border [0 0 0] 

/F 4 

/Rect [84 435 99 450] 

/Subtype /Link 

>>

endobj

236 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Ph%E1%BB%A5ng) 

>>

endobj

237 0 obj

<<

/A 236 0 R 

/Border [0 0 0] 

/F 4 

/Rect [138 435 151 450] 

/Subtype /Link 

>>

endobj

238 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Ph%E1%BB%A5ng) 

>>

endobj

239 0 obj

<<

/A 238 0 R 

/Border [0 0 0] 

/F 4 

/Rect [221 435 234 450] 

/Subtype /Link 

>>

endobj

240 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E %C4%90%C3%A0o) 

>>

endobj

241 0 obj

<<

/A 240 0 R 

/Border [0 0 0] 

/F 4 

/Rect [125 417 134 432] 

/Subtype /Link 

>>

endobj

242 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E %C4%90%C3%A0o) 

>>

endobj

243 0 obj

<<

/A 242 0 R 

/Border [0 0 0] 

/F 4 

/Rect [450 417 458 432] 

/Subtype /Link 

>>

endobj

244 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E %C4%90%C3%A0o) 

>>

endobj

245 0 obj

<<

/A 244 0 R 

/Border [0 0 0] 

/F 4 

/Rect [504 417 513 432] 

/Subtype /Link 

>>

endobj

246 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E %C4%90%C3%B4) 

>>

endobj

247 0 obj

<<

/A 246 0 R 

/Border [0 0 0] 

/F 4 

/Rect [213 398 228 414] 

/Subtype /Link 

>>

endobj

248 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Thanh) 

>>

endobj

249 0 obj

<<

/A 248 0 R 

/Border [0 0 0] 

/F 4 

/Rect [84 379 92 395] 

/Subtype /Link 

>>

endobj

250 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Thanh) 

>>

endobj

251 0 obj

<<

/A 250 0 R 

/Border [0 0 0] 

/F 4 

/Rect [429 379 437 395] 

/Subtype /Link 

>>

endobj

252 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E %C4%90%C3%A0o) 

>>

endobj

253 0 obj

<<

/A 252 0 R 

/Border [0 0 0] 

/F 4 

/Rect [484 379 493 395] 

/Subtype /Link 

>>

endobj

254 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Thanh) 

>>

endobj

255 0 obj

<<

/A 254 0 R 

/Border [0 0 0] 

/F 4 

/Rect [506 231 513 247] 

/Subtype /Link 

>>

endobj

256 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Thanh) 

>>

endobj

257 0 obj

<<

/A 256 0 R 

/Border [0 0 0] 

/F 4 

/Rect [219 213 226 228] 

/Subtype /Link 

>>

endobj

258 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Thanh) 

>>

endobj

259 0 obj

<<

/A 258 0 R 

/Border [0 0 0] 

/F 4 

/Rect [318 213 326 228] 

/Subtype /Link 

>>

endobj

260 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Ph%E1%BB%A5ng) 

>>

endobj

261 0 obj

<<

/A 260 0 R 

/Border [0 0 0] 

/F 4 

/Rect [222 194 235 210] 

/Subtype /Link 

>>

endobj

262 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Thanh) 

>>

endobj

263 0 obj

<<

/A 262 0 R 

/Border [0 0 0] 

/F 4 

/Rect [441 194 448 210] 

/Subtype /Link 

>>

endobj

264 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E %C4%90%C3%A0o) 

>>

endobj

265 0 obj

<<

/A 264 0 R 

/Border [0 0 0] 

/F 4 

/Rect [457 176 466 191] 

/Subtype /Link 

>>

endobj

266 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Thanh) 

>>

endobj

267 0 obj

<<

/A 266 0 R 

/Border [0 0 0] 

/F 4 

/Rect [421 157 429 173] 

/Subtype /Link 

>>

endobj

268 0 obj

<<

/S /URI 

/URI (https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E %C4%90%C3%A0o) 

>>

endobj

269 0 obj

<<

/A 268 0 R 

/Border [0 0 0] 

/F 4 

/Rect [471 157 479 173] 

/Subtype /Link 

>>

endobj
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<<
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endobj
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<<

/Filter /FlateDecode 

/Length 8918 
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Sau khi nghién ctru céc tai liéu c6 trong ho so vu an dugc tham tra tai phién
tda va can clr vao két qua tranh tung tai phién toa, y kién phat biéu ctua Vién
kiém sat, Hoi déng xét xur nhan dinh:

[1] Vé td tung:

[1.1] Bon khang cdo, nghia vu dong tam ung an phi, duong su da thuc hién
dung theo quy dinh ctua phap luat.

[2] V& ndi dung:

[2.1] Ba D6 Thi Hong D khdi kién yéu cau 6ng DS Minh T tra s tién 3,5
ty déng di vay cua ba . Chimg ct ba D dua ra dé chimg minh cho yéu ciu
khoi kién 1a Gidy muon tién ngay 11/02/2020 c6 chir ky ciia ong T, nguoi lam
chimg 6ng Nguyén Thanh D2 va ba P6 Kim P1.

Tai to tuong trinh ciia ba DS Thi Hong D (BL 54, 55) va bién ban 1y 10i
khai ngay 27/02/2023 (BL 58), ba P trinh bay do truéc d6 ong T da thé chap
gidy chirng nhan quyén sir dung dat cho nguoi khac dé muon 3,5 ty dong nén
ong T hoi ba B muon tién, khi d6 ba D néi éng T phai ky gidy no thi ba B méi
di chudc lai gidy ching nhan quyén st dung dat. Ba B xac dinh ba D dua tién
truc tiép cho ngudi nhan thé chip dé 1ay gidy ching nhan quyén sir dung dat vé.

Ong DS Minh T thira nhan c6 ky gidy muon tién néu trén nhung cho rang
khong muon tién ba D va ky gidy nay trong lac nhau. Ong T con cho rang thuc
té ong khong c6 thé chip gidy chimg nhan quyén str dung dat cho ai va khong
nhd ba D cho muon tién dé chudc gidy ching nhan quyén str dung dt.

Nhu vy, c¢6 co so xac dinh viéc 6ng T ky vao gidy muon tién ngay
11/02/2020 néu trén la that. Tuy nhién, do 6ng T khong thtra nhan c6 muon tién
ctia ba B va ciing khong thira nhan thé chap gidy ching nhan quyén st dung dat
cho ai. Hon nita, nhitng ngudi lam ching 1a 6ng Nguyén Thanh D2 va ba Do
Kim P1 xac dinh 6ng T c6 ky vao gidy muon tién néu trén, nhung ho khong
chung kién khi 6ng T ky tén va khong ching kién viéc ba B giao tién cho ong T.

[2.2] Theo ba P trinh bay ba P 1a ngudi truc tiép dua 3,5 ty dong tra cho
ngudi nhan thé chap theo Gidy muon tién ngay 11/02/2020 dé lay gidy chimg
nhan quyén st dung dat vé dua cho 6ng T. Nhu vdy, c6 cin cit xac dinh vao
ngay 6ng T ky bién nhan muon tién cua ba P thi ba P chua giao tién cho éng T.
Pong thoi theo 10i trinh bay cta ba P thi tranh chap gitta ba B véi 6ng T con
phat sinh 01 ngudi nira d6 1a ngudi duoc nhén sb tién 3,5 ty dong tir ba . Tuy
nhién, Toa an cdp so tham khong dua ngudi duge nhan sb tién 3,5 ty ddng vao
tham gia t6 tung va thu thap cac chung ctr lién quan dé xac dinh su that ba B ¢6
dem 3,5 ty dong tra cho ngudi nhan thé chap gidy chirg nhan quyén sir dung dét
hay khong ma da tuyén budc 6ng T phai tra cho ba B 3,5 ty dong 1 chua dii can
clr vitng chic. Mt khac, Gidy muon tién ngay 11/02/2020 c6 diu hiéu sira chira
& phan noi dung sd tién “3 ty”, nhung Toa an cip so tham ciing chua lam 13 vi
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sao lai c6 sy stra chita nay, ai la nguoi stra chira, stra khi nao, viéc stra chira nay
¢6 anh huéng dén viéc xac dinh sd tién muon c6 ding 3,5 ty hay khong? 1a chua
dam bao tinh khach quan, chinh xac trong vi¢c danh gia chung ctr.

[2.3] Do Toa 4n cap so thim chua thu thap chimg cir lam rd nhiing van dé
dd nhan dinh tai cac muc [2.1] va [2.2] néu trén, nén Tda an cip phuc thAm chua
du cin o giai quyét vu an. Thiéu st ndy tai phién toa phuc tham khong thé thuc
hién b6 sung duge. Do d6, Hoi dong xét xir chdp nhan mot phan khang céo cua
ong T, ba H1, hily ban 4n so tham va chuyén hd so vu 4n cho Tda 4n cap so
tham giai quyét lai theo dting quy dinh cua phap lut.

[3] An phi dan sy phtc tham: Ong D3 Minh T, ba Poan Thi H1 khong phai
chiu.

Vi cac € trén,

QUYET PINH:

Cin ¢t vao khoan 3 Diéu 308, 310 cua Bo luat td tung dan su.

Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban
Thudng vu Qudc hdi quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y va s
dung an phi va 1€ phi Toa an

Chép nhan mdt phan khang cdo ciia bi don 1a 6ng D6 Minh T va ngudi co
quyén loi, nghia vu lién quan 1a ba Poan Thi H1.

Huy Ban 4n dan su so tham s6 1022/2023/DS-ST ngay 23 thang 6 nim
2023 cta Tda an nhan dan Thanh phd HS Chi Minh va chuyén hd so vu 4n cho
Toda 4n nhan dan Thanh phd HO Chi Minh giai quyét lai vu an theo quy dinh cua
phép luat.

3. An phi dan su phuc tham: Ong Pd Minh T, ba Poan Thi H1 khong phai
chiu. Hoan tra cho éng T, ba H1 mdi duong su 300.000 (ba trim ngan) dong tam
mg 4n phi phuc tham da nop theo cac bién lai thu s AA/2022/0001813 va
AA/2022/0001812 ciing ngay 25/7/2023 cta Cuc Thi hanh an dan sy Thanh ph
Ho Chi Minh.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan toi cao (1); THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM (1);

- TAND TP.HCM (1);

- VKSND TP.HCM (1);

- Cuc THADS TP.HCM (1);

- Cac duong su (7);

- Luu HSVA (1), VP (5), 18b (LMA);

Vit Ngoc Huynh
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HOQI PONG XET XU PHUC THAM

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Hoang Thanh Diing  H6 Thi Thanh Thuy Vi Ngoc Huynh








